
J2/02/26/A(REV)

JUSTICE 2 COMMITTEE

AGENDA (Revised)

26th Meeting, 2002 (Session 1)

Wednesday 4 September 2002

The Committee will meet at 9.45 am in the Chamber, Assembly Hall, the Mound,
Edinburgh.

1. Subordinate Legislation: The Committee will debate-

S1M-3331 Pauline McNeill: The Court of Session Fees Amendment Order
2002- That the Justice 2 Committee recommends that nothing further be done
under the Court of Session etc Fees Amendment Order 2002 (SSI 2002/270).

The Committee will consider the following negative instruments-

The Sheriff Court Fees Amendment Order 2002 (SSI 2002/269);

Act of Sederunt (Fees of Solicitors in the Sheriff Court) (Amendment No.2)
2002 (SSI 2002/274);

Act of Sederunt (Fees of Witnesses and Shorthand Writers in the Sheriff
Court) (Amendment) 2002 (SSI 2002/280);

The Gaming Act (Variation of Fees) (Scotland) Order 2002 (SSI 2002/281).

2. Criminal Justice (Scotland) Bill: Bill Aitken will report to the Committee on a
visit to the Barnardo’s CHOSI Project in connection with Stage 1 consideration of
this Bill.

3. Petition: The Committee will consider petition PE 521 by Ms Zoe P A Woods on
equestrian access to land.

4. Land Reform (Scotland) Bill: The Committee will consider the Bill at Stage 2
(Day 2).

5. Criminal Justice (Scotland) Bill (in private): The Committee will consider a
draft report at Stage 1.



Gillian Baxendine
Clerk to the Committee, Tel 85054



The following papers are enclosed for this meeting:

Item 1 – Subordinate Legislation
Note by the Clerk (SSI 2002/269 attached) J2/02/26/1
Note by the Clerk (SSI 2002/270 attached) J2/02/26/2
Note by the Clerk (SSI 2002/274 attached) J2/02/26/3
Note by the Clerk (SSI 2002/280 attached) J2/02/26/4
Note by the Clerk (SSI 2002/281 attached) J2/02/26/5

Item 2 – Petition
Note by the Clerk J2/02/26/6

Item 4 – Criminal Justice Bill
Criminal Justice (Scotland) Bill Draft Stage 1 Report (PRIVATE)
(Annexes - Equal Opportunities, Finance and Subordinate
Legislation Committee reports)

J2/02/26/7

SPICe briefing on Youth Crime MEMBERS ONLY J2/02/26/8
SPICe briefing on Physical Chastisement of Children
MEMBERS ONLY

J2/02/26/9

Summary of proposed Stage 2 Executive amendments
TO FOLLOW

J2/02/26/10

Executive supplementary written evidence J2/02/26/11
Letter from Minister for Justice on Committees’ reports J2/02/26/12
Letter from Donald Gorrie MSP J2/02/26/13

Papers circulated for information:

Letter from Minister for Justice on 10 point Action Plan on Youth Crime
MEMBERS ONLY
Police Grant (Scotland) Order 2002 (SSI 2002/116) - Letter from Scottish Executive
Scottish Executive publication Analysis of external consultation on, and the Scottish
Executive’s response to, ‘Reducing the Risk: Improving the Response to Sex
Offending’  MEMBERS ONLY

Papers not circulated:

Land Reform Bill: Members are reminded to bring with them copies of the Bill and
Accompanying Documents, available from Document Supply Centre or at the
following website: http://www.scottish.parliament.uk/parl_bus/legis.html#44, together
with any papers from the Stage 1 process that are considered relevant (such as the
Committee’s Stage 1 Report).  Copies of the Marshalled List will be available from
Document Supply on Tuesday morning and will also be available in the Chamber on
Wednesday.  A list of groupings will be available in the Chamber at the beginning of
the meeting and be circulated directly to members on Tuesday.

Criminal Justice Bill: Members are reminded to bring with them copies of the
Criminal Justice Bill and Accompanying Documents, available from Document
Supply Centre or at the following website:
http://www.scottish.parliament.uk/parl_bus/legis.html#50.
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The Sheriff Court Fees Amendment Order 2002 (SSI 2002/269)
Note by the Clerk

The Instrument

This Order amends article 7 of the Sheriff Court Fees Order 1997.

Exemptions from Court Fees
Those persons in receipt of income support, working families� tax credit, disabled
person�s tax credit and income based jobseekers allowance, as well as those in
receipt of legal aid, will be exempt from fees payable in some civil Sheriff Court
proceedings.

Increase in fees & Auditor of Court
The Order also increases fee levels for proceedings in the Sheriff Court in line with
inflation and introduces a new fee for the work of the Auditor of Court (from £12 to
£30).  A new cancellation fee for the Auditor has also been introduced to allow for a
fee to be charged when parties cancel proceedings at short notice.

Recording, engrossing & copying documents
The Order simplifies the fees payable relating to recording, engrossing and copying
documents.

Consultation

The Executive received 13 responses to its consultation exercise which took place in
autumn 2001. The majority of respondents were in agreement with the proposal to
raise fees in line with inflation. The majority also welcomed the proposals for
exemptions; however, some did not feel that the provision went far enough.

Procedure

The Justice 2 Committee has been designated lead Committee and is required to
report to Parliament by 9 September 2002.

The Subordinate Legislation Committee considered this instrument on 18 June 2002
and had no comment to make.

Under Rule 10.4, the instrument is subject to negative resolution procedure - which
means that the Order remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment.  Any MSP
may lodge a motion seeking to annul such an instrument and, if such a motion is
lodged, there must be a debate on the instrument at a meeting of the Committee.

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2002/20020269.htm


The instrument was laid on 7 June.  In terms of procedure, unless a motion for
annulment is lodged, no further action by the Committee is required.  The instrument
came into force on 1 July.

28 August 2002 Clerk to the Committee
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The Court of Session etc. Fees Amendment Order 2002 (SSI 2002/270)
Note by the Clerk

The Instrument

This Order amends article 5 of the Court of Session etc. Fees Order 1997.

Exemptions from Court Fees
This Order introduces exemptions from fees payable in civil cases for those in
receipt of certain earnings-related benefits and legal aids.

Increase in fees & Auditor of Court
This Order sets out to move towards full cost recovery for court of session fees. It
increases Court of Session fees in line with inflation and applies larger increases to
fees for proceedings before a Judge by 25%.  It also introduces new fees for the
work of the Auditor of the Court of Session.

Recording, engrossing & copying documents
The Order simplifies the fees payable relating to recording, engrossing and copying
documents.

Background

The Executive has indicated its general policy that the cost if the civil courts should
be borne largely by those using the services and fees are therefore being increased
progressively to achieve full cost recovery. Fees at present only cover about 40% OF
real cost.

Consultation

The Executive received 13 responses to its consultation exercise which took place in
autumn 2001. The majority of respondents were in agreement with the proposal to
raise fees in line with inflation. The majority also welcomed the proposals for
exemptions; however, some did not feel that the provision went far enough.

However, there were concerns from most respondents at the proposal to move
towards full cost recovery. In particular the STUC had concerns at the potential
impact of access to justice in, for example, personal injury cases (most of which do
not qualify for legal aid). As a result of the consultation, the Executive moderated its
plans for a fee increase for proceedings before a judge to a 25% increase (the
original proposal was for an increase of over 100%). The Executive has also
indicated that further consultations on court fees are likely.

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2002/20020270.htm


Procedure

The Justice 2 Committee has been designated lead Committee and is required to
report to Parliament by 9 September 2002.

The Subordinate Legislation Committee considered this instrument on 18 June 2002
and had no comment to make.

Under Rule 10.4, the instrument is subject to negative resolution procedure - which
means that the Order remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment.  Any MSP
may lodge a motion seeking to annul such an instrument and, if such a motion is
lodged, there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 7 June.  In terms of procedure, unless a motion for
annulment is lodged, no further action by the Committee is required.  The instrument
came into force on 1 July.

28 August 2002 Clerk to the Committee
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Act of Sederunt (Fees of Solicitors in the Sheriff Court) (Amendment No. 2)
(SSI 2002/274)

Note by the Clerk
Background

The earlier Act of Sederunt, (Fees of Solicitors in the Sheriff Court) (Amendment)
(SSI 2002/235), was considered by the Committee at its meeting on 12 June 2002.
This Act of Sederunt takes into account the new tables of fees for defended
summary causes introduced by that Act and the new summary cause rules.

Acts of Sederunt are not Scottish Executive instruments.  They are made by the Lord
President of the Court of Session who is independent of the Executive.  The majority
of Acts of Sederunt relate to procedure in the courts and are neither laid before the
Scottish Parliament nor subject to any parliamentary procedure.

This instrument relates to the fees payable to solicitors in respect of actions
conducted in the Sheriff Court.  It is this fiscal element of the instrument which has
led Parliament to consider the amendment under the negative resolution procedure.

The instrument

This instrument provides for increases in the fees payable to solicitors on account of
inflationary pressures or in the event of changes to Sheriff Court procedures.  Such
amendments to fees are usually made only once or twice each year.

This instrument is made as a result of the new Summary Cause Rules (Act of
Sederunt (Summary Cause Rules) 2002) which came into force on 10 June.  The
new tables increase the fees payable in respect of undefended summary causes.

Summary Cause Procedure

The Sheriff Court summary cause procedure (introduced in 1976), has since 1988
been for claims over £750 and up to £1,500.  It is �intended to provide a quick and
easy way to settle disputes� (page 4 �Guide to Summary Cause Procedure in the
Sheriff Court� produced by the Scottish Court Service).  Dependent on income, legal
advice, assistance and full legal aid is available.  The Sheriff Court has �privative� or
exclusive jurisdiction to deal with claims not exceeding £1,500.

Expenses are normally awarded to the successful party and are assessed by the
court according to a table of fees for solicitors set by the Court of Session in a SSI
(such as this one).  Expenses in a straightforward defended summary cause action
may be of the order of about £1,000.

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2002/20020274.htm


Consultation

The revisals to the fees are proposed by the Lord President's Advisory Committee on
Solicitors' Fees (a body representative of the legal profession that operates under
the auspices of the Lord President).

Procedure

The Justice 2 Committee has been designated lead Committee and is required to
report to Parliament by 9 September 2002.

The Subordinate Legislation Committee considered this instrument on 18 June 2002
and had no comment to make.

Under Rule 10.4, the instrument is subject to negative resolution procedure - which
means that the Order remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment.  Any MSP
may lodge a motion seeking to annul such an instrument and, if such a motion is
lodged, there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 7 June.  In terms of procedure, unless a motion for
annulment is lodged, no further action by the Committee is required.  The instrument
came into force on 1 July.

28 August 2002 Clerk to the Committee
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Act of Sederunt (Fees of Witnesses and Shorthand Writers in the Sheriff Court)
(Amendment) 2002 (SSI 2002/280)

Note by the Clerk

The Instrument

The above negative instrument has been made in accordance with the powers
conferred on Scottish Ministers by section 40 of the Sheriff Courts (Scotland) Act
1907 (c.51). The instrument and Executive Note are attached.

This Act of Sederunt increases the fees payable to shorthand writers for work done
in civil actions in the Sheriff Court by about 3.25%.  The last increases were in 2001
and the Justice 2 Committee had no comment to make when it considered the
instrument at its meeting on Wednesday 9 May 2001.

Procedure

The Justice 2 Committee has been designated lead Committee and is required to
report to Parliament by 9 September 2002.

The Subordinate Legislation Committee considered this instrument on 18 June 2002
and had no comment to make.

Under Rule 10.4, the instrument is subject to negative resolution procedure - which
means that the Order remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment.  Any MSP
may lodge a motion seeking to annul such an instrument and, if such a motion is
lodged, there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 10 June.  In terms of procedure, unless a motion for
annulment is lodged, no further action by the Committee is required.  The instrument
came into force on 1 July.

28 August 2002 Clerk to the Committee

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2002/20020280.htm
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The Gaming Act (Variation of Fees) (Scotland) Order 2002 (SSI 2002/281)

Note by the Clerk

The Instrument

The Order increases the fees to be charged in relation to the grant, renewal and
transfer of gaming licences in Scotland under the Gaming Act 1968 (article 2 and the
Schedule).

Although gaming is a reserved matter under Schedule 5 of the Scotland Act 1998,
subsections (3)(a) to (c) and (4) of section 48 of the Gaming Act 1968 were
transferred to the Scottish Ministers, by virtue of the Scotland Act 1998 (Transfer of
Functions to the Scottish Ministers etc) Order 1999.  The Scottish Ministers have the
function of making Orders to vary fees in relation to the grant, renewal and transfer
of gaming licences for casino and bingo clubs in Scotland.

In Scotland, local authority licensing boards are responsible for administering fees
and licences for casinos and bingo clubs.  All other fees are payable to the Gaming
Board for Great Britain which reviews annually the costs of administering the
relevant controls and suggests to Government percentage changes that should be
applied to the relevant fees.

The instrument increases those fees payable to Scottish local authority licensing
boards in line with the Gaming Board�s recommendations.

The Committee considered similar instruments twice in 2001 and had no
recommendation to make.

Procedure

The Justice 2 Committee has been designated lead Committee and is required to
report to Parliament by 9 September 2002.

The Subordinate Legislation Committee considered this instrument on 18 June 2002
and had no comment to make.

Under Rule 10.4, the instrument is subject to negative resolution procedure - which
means that the Order remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment.  Any MSP
may lodge a motion seeking to annul such an instrument and, if such a motion is
lodged, there must be a debate on the instrument at a meeting of the Committee.

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2002/20020281.htm


The instrument was laid on 10 June.  In terms of procedure, unless a motion for
annulment is lodged, no further action by the Committee is required.  The instrument
came into force on 1 July.

28 August 2002 Clerk to the Committee
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Petition PE 521

Note by the Clerk
Background

1. The petition (attached) asks the Scottish Parliament to provide equestrian access
closer to horse owning communities when it drafts current and future legislation in
respect of national parks and access to land.

2. The Public Petitions Committee (PPC) considered the petition at its meeting on
25 June 2002 and suggested that the Justice 2 Committee consider it as part of
its scrutiny of the Land Reform (Scotland) Bill.

Procedure

3. The Standing Orders of the Scottish Parliament make clear that, where the Public
Petitions Committee refers a petition to another Committee, it is for that
Committee then to take “such action as they consider appropriate” (Rule
15.6.2(a)).

Options

4. In view of the Committee’s current scrutiny of the Land Reform (Scotland) Bill, the
Committee is invited to take the petition into consideration when considering the
Bill at Stage 2.

28 August 2002 Clerk to the Committee

http://www.scottish.parliament.uk/parl_bus/petitions/pe521.pdf
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Gillian Baxendine
Clerk
Justice 2 Committee
The Scottish Parliament
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Dear Gillian

CRIMINAL JUSTICE (SCOTLAND) BILL

At our helpful meeting on 27 June you said that the Committee would find it useful to have the
following additional information about certain topics in the Criminal Justice (Scotland) Bill:

Part 1: Protection of the Public

Flowcharts showing the current sentencing routes for high risk offenders (ie discretionary life
sentences or determinate sentences) and how the new order for lifelong restriction will work.

The relevant flow charts are attached at Annex A (I apologise that the OLR chart runs over 2 pages).
I hope that the charts help to illustrate the policy intention that the introduction of the OLR should
provide for more consistency in the sentencing of high risk offenders.  The OLR chart also highlights
the additional assessment and management process which the OLR offender will be subject to under
the risk management plan arrangements.

An indication of the number of offenders who might be sentenced to an OLR based on the number of
discretionary life sentence prisoners currently in custody.

In evidence to the Committee, the Deputy First Minister and the Executive have used offenders
sentenced to discretionary life sentences as a rough indicator for the numbers of offenders who, in
the future, might be assessed as high risk and sentenced to an OLR.  Clearly there will also be some
offenders currently sentenced to determinate periods who will also be assessed as high risk in the
future but it is not possible to quantify numbers.  In any case, the Executive’s position has always
been that the OLR is aimed at the offender who, when assessed against the statutory criteria, presents
a high risk to the public and that consequently the numbers involved will be small.

At the end of June 2002, 60 discretionary life sentence prisoners were in custody.  38 of these
offenders have been convicted of exclusively sexual crimes.  However, a number of the remaining 22
offenders were convicted of both sexual and violent crimes.
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The earliest date of conviction for an offender still in custody was 1971; the last offender was
convicted in 2002.  As may be expected, the majority of those still in custody (46) were convicted
since 1990.  Therefore, even allowing for offenders who may at present be sentenced to a
determinate sentence, the number of offenders who may be considered “eligible” for an OLR is
relatively small.

Part 2: Victims

Details of how victims’ statements operate in England in particular whether there have been any
operational difficulties.

A summary of the victim statement process operating in England and Wales is attached at Annex B.
I am sending separately some leaflets produced by the Home Office covering the English scheme
which the Committee might find helpful.

Part 7: Youth Crime Pilots

Information provided already to the Committee about local authority youth crime programmes.

The Committee asked whether the projects mentioned in submissions and evidence are a sample or  a
comprehensive list of community-based projects that could be expanded, adapted or used to inform
the development of programmes for the constituency of young people referred to the hearings system
under the youth crime pilots.

A key consideration is that hearings can only consider those 16 & 17 year-olds who are subject to an
existing supervision requirements. Therefore, many 16 and 17 year olds who offend will be dealt
with in the criminal justice system.  We have contacted youth justice co-ordinators in every local
authority to identify those areas that provide tailored services for the 16-17 age group and that bridge
the children’s hearings and the criminal justice system.  The results of the trawl are set out at Annex
C.

I hope that the Committee finds this information helpful but please let know if you need anything
more.

Yours,

Jane

JANE RICHARDSON
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ANNEX B

Victims’ Statements Procedures – England & Wales

Victims’ personal statements schemes (VPS) were piloted and evaluated in England in 1998.  The
formal, non-statutory scheme was established across England and Wales in October 2001.   The
victims’ statements are taken by police officers at the same time as the witness statement is taken.
These statements are intended to provide an opportunity for the victim to express their feelings and
describe the effect of a crime upon them in their own words.  Generally, statements will include any
social, medical or psychological effects experienced by the victim.  Any feelings and effects of the
victimisation due to gender, faith, cultural background or disability would also normally be included.
Victims can provide a further statement at any time.

The VPS is submitted to the CPS with the case papers and is used as part of the decision making
processes with regard prosecution and other pre-trial matters.  Where the VPS forms part of the
evidence, it will be incorporated into the committal bundle (sensitive information may be edited), or,
in summary cases, served on the defence in terms of Section 9 of the Criminal Justice Act, 1967.
Where there is a separate VPS which does not form part of the evidence, it should be disclosed to the
defence (again, following editing of sensitive information).

In Magistrates Courts, the CPS brings the VPS to the attention of the court following conviction and
refers as appropriate to the contents when opening the facts of the case.

The intention is that the VPS provides additional information to the courts and sentencers about the
effect of the crime on victims.  The Lord Chief Justice has issued a practice direction which states at
paragraph 3:

‘If the Court is presented with a victim personal statement the following approach should be adopted.
(a) The victim personal statement and any evidence in support should be considered and taken into
account by the court prior to passing sentence.  (b) Evidence of the effects of an offence on the
victim contained in the victim personal statement or other statement must be in proper form.  Except
where inferences can properly be drawn from the nature of the circumstances surrounding the
offence, a sentencer must not make assumptions unsupported by evidence about the effects of an
offence on the victim.  (c)  The court must pass what it judges to be the appropriate sentence having
regard to the circumstances of the offence and of the offender and taking into account, so far as the
court considers it appropriate, the consequences to the victim.  The opinions of the victim or the
victim’s close relatives as to what the sentence should be are therefore not relevant, unlike the
consequences on them.’

The scheme is in its infancy and although evaluation is ongoing, information is limited at this stage.
In practical terms, the VPS schemes in England and Wales are not being greatly utilised by victims.
This is of concern to the Home Office and they are to commission some qualitative work with
victims to establish the reasons for this.  There is anecdotal evidence that taking this statement in the
immediate aftermath of the crime and following the witness statement is felt to be inappropriate both
by victims and police officers.  Instances of police officers advising victims they are eligible to make
a statement are much lower than anticipated and there is some evidence that operational Police
Officers were not aware of the VPS scheme being operational in their area.

Advice from the Home Office (24 July 2002) indicates that there have been no instances where a
challenge has been made to a victim statement in the court in England and Wales.  This may be due
to the low rate of submission of Victim Personal Statements.  There are no specific procedures in
place and if any challenge were to take place it would follow the same procedure as a challenge to
any other piece of evidence.
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The evaluation report of the pilot schemes in England indicated that in adversarial legal systems the
majority of victims wanted to participate and provide input even if they thought that this would be
ignored or not the outcome of the case.  The evaluation of the pilots found that many victims who
provided a victim statement felt relieved or satisfied after doing so and around one third of victims
making a statement felt better as a result of making it.  Concerns that victims would use the
statement to subject offenders to unfounded accusations did not materialised nor did legal challenges
regarding the content of the statements.  Legal professionals reported disincentives to cross-
examining victims on the content of their statements as they felt this may adversely affect the
sentence.  In fact, legal professionals reported that they have learned a great deal about the impact of
crime on victims from such statements and this experience illustrated how uninformed they were
previously regarding the effects of victimisation on individuals.
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ANNEX C

Local
Authority

PROGRAMMES FOR 16–18 YEAR OLDS WHO OFFEND

Aberdeen City 15 to 17.5 year old project. 10 places for referral to Barnardo’s New
Directions scheme run in partnership with Aberdeen City.

Aberdeenshire Expansion of Barnardo's New Directions Project with second
Aberdeenshire post.

Angus No specifically youth justice provision. Most 16 and 17 year olds dealt
with by “adult” courts and criminal justice social work.

Argyll & Bute Enhanced and intensive supervision programmes will be the basis of
working with persistent young offenders and these will be jointly
achieved as appropriate with Criminal Justice Social Work staff.
Because of the small number of persistent offenders in the 16-17 age
bracket, single-site community projects are not feasible. Instead the
work is carried out on an individual basis.

Clackmannanshire 16–18 age group: The Freagarrach 16–18 Project, in conjunction with
Clackmannanshire’s Criminal Justice Service, provides services to
young people with the intention of maintaining them within the
Children’s Hearing System and diverting them from the Criminal
Justice System.

Dumfries and
Galloway

Youth justice team focusing initially on direct intervention with those
young people who are at high risk of re-offending.

Dundee Youth Crime Review monies fund three social worker posts within the
CHOICE (Challenging Offending in Communities Effectively) Project
team. 1998. 120 approx referrals annually. Court/Hearing overlap.
Compass Diversionary scheme in partnership with police also works
with 16 and 17 year-olds.

East Ayrshire Dedicated youth justice team has been developing over 4 years. Work
with serious 15-17 year olds who offend. Aim is to prevent early entry
to adult system. Work with 40+ referrals from courts and hearings each
year.

East Dunbartonshire Youth Offending Sub-Team will offer a range of services, based on the
“What Works” model to young people through the Children’s Hearings
System and the adult Criminal Justice system. Recently established a
service level agreement with Barnardo’s 16+ to provide for an
intensively supported service for young people leaving care moving on
towards independence.  The Council is currently in the process of
restructuring and recruiting staff to be allocated to Young People's
Team and Criminal Justice Team to reflect joint approach to this work
in tackling offending behaviour.
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East Lothian Behaviour programmes with anger management module, problem
solving skills. Restorative group conferencing in development. Bridge
Centre Motorcycle Project works on Motor Vehicle offending and
other issues. ‘Breaking the Cycle’ youth justice initiative has clients
referred to the project by the adult criminal justice service. Of 30
reports on 16-17 year olds between April 2001 and February 2002 10
Community Service Orders were made and 3 probation orders, 33% of
undoubtedly high tariff young offenders, were given orders which are
an alternative to custody and only 2 of them were given probation
orders.

East Renfrewshire Joint work is in place with “adult” criminal justice social work.
Edinburgh NCH – CHIP  (COURTS & HEARINGS INTERFACE PROJECT)

targeting work with  serious or repeat offenders aged 15.75 to 18 years
who would otherwise progress to the adult system.  Works with
between 30 and 40 young people each year.

Falkirk Freagarrach 16-18 year olds. Number of places dependent on demand
and requirements as to intensity of supervision. Connect Services
developing a range of groupwork programmes for young people at
medium to high-risk of offending.

Fife The team operate a range of interventions for persistent young
offenders both on a groupwork and individual basis.

Glasgow 16-17 year olds is one of four target groups to benefit from additional
funding by Criminal Justice for diversion schemes from the Court. 2
pilot Youth Justice (Social Work) teams for 14-21 years involved in
serious/persistent offending. Expanded SW intensive community
support programmes for children and young people as a direct
alternative to residential care; Intensive support project for vulnerable
young women (30 places a year) at risk of entering the Criminal Justice
system. Establishing a specialist GGHB wide team to support young
people with severe mental illness with offending/severely challenging
behaviour. Enhancing (by six places) current service for young people
with sexually aggressive behaviours; enhanced addiction services for
young people misusing drugs.

Highland Implemented NCH Highland Intensive Supervision Project through
Youth Crime Review funding.

Inverclyde In partnership with NCH, have developed two specific, though linked
projects relating to persistent offenders. The GAP Project is directed
towards those younger people who have been involved in serious or
persistent offending who are at risk of placement in Residential
Schools or Secure Accommodation. Partnership approach with joint
staffing and clear linkage with core services. The project also provides
a supportive contact in relation to young people discharged from
Residential care in the hope of reducing the risk of re-offending. In
conjunction with this, NCH and Inverclyde have developed an
Intensive Probation project which aims to work with those individual
young people who have come into contact with the adult Criminal
Justice System.

Midlothian Fund the Rural and Urban Training Scheme (RUTS) to provide
supervised group training in motorcycle activities and maintenance.

Moray Working Better Project and other small-scale projects.
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North Ayrshire NCH Crossover is an intensive supervision project. The target group  is
serious persistent offenders between 14-18 years of age at risk of
residential/secure measures of care; at risk of custodial sentence and
further offending. The aims of the project are: Promoting change in
values and attitudes, encouraging responsibility for actions, reduction
in level of offending behaviour, reduction in violent behaviour and
providing a direct alternative to residential and secure accommodation.
Between 5 July 2001 and 8 February 2002 twelve offenders aged 16 or
17 were referred to Crossover.

North Lanarkshire  Barnardo’s CHOSI project offers a range of intensive services for
young people aged 14 to 18. The aims of the project are to prevent
16/17 year olds progressing into the adult criminal justice system by
offering alternative options via children's hearing system and to
prevent young people 14+ from being placed in secure
accommodation. In 1999/2000 50 young people participated - the
service and 42 for the period 2000/2001. North and South Lanarkshire
have also purchased from Includem intensive intervention services for
10 young persistent offenders. This service includes a 24 hour helpline
and peer mediation.

Orkney*  No projects aimed specifically at 16 and 17 year olds are currently
available.

Perth & Kinross Bangerstox works with young offenders involved with car crime. Skills
Based Group Work Programme is a joint programme amongst
Children's Services, Adult Criminal Justice Team and NCH.

Renfrewshire The  NCH project is aimed at offenders between the ages of 14 and 18.
The programme first came into effect in November 2001 and as yet no
outcomes from the project are available. To date 40 young people have
been referred to the service of whom 15 (37.5%) are aged 16-17.  The
service is currently working with 9 young people in this age group.

Scottish Borders Youth Justice Project targets 11-17 year olds who have offended
persistently (3 or more episodes and/or offended in a serious manner)
Aims: Reduce or eliminate offending behaviour; promote social
inclusion/maintain young people in local communities and divert
young people from the Criminal Justice system. 25% of total referrals
are in the 16-17 year old bracket which rises to 48% including those
who when first referred were 15 years of age, however, have received
continual support from the project once they turned 16. In the year
from May 2001 to 30 June 2002 16 offenders aged 16 and 17 were
referred to the programme. This includes 14 males and 2 females.

Shetland In the 16 - 18 age range there are a number of  young offenders who
are offered programmes of work through the Criminal Justice Social
Work Team.

South Ayrshire Crossover project (aimed at serious persistent offenders) with NCH in
partnership with North Ayrshire Council. Between 5 July 2001 and 8
February 2002 twelve offenders aged 16 or 17 were referred to the
crossover project.
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South Lanarkshire 24 hours a day, 7 days a week service from Includem to young people
most at risk of custody, in secure care or in residential care. Initial
funding came through criminal justice, childcare and SIPs. Currently
being evaluated and is likely to remain a significant component of our
response. A working group has been established involving criminal
justice and childcare workers in order to identify how we most
effectively bridge the gap between childcare and criminal justice and
provide a service to persistent young offenders.

Stirling Freagarrach takes referrals from both the Hearings System and the
Criminal Justice System. In the year 2000-2001 the project received 17
referrals to the project from Children’s Services and 8 referrals from
Criminal Justice Services for 16 and 17 year olds. From these 25
referrals, 17 offenders aged 16 or 17 participated in the project.

West
Dunbartonshire

18 week intensive offence focused programme for serious offenders,
helping to avoid them being drawn into adult criminal justice system.
Diversion from Prosecution is an extended adult scheme to help young
offenders. Development of a volunteer mentoring scheme is underway.

West Lothian* The three E.C.H.O. project staff members are the main resource for
working with young persistent offenders in West Lothian. E.C.H.O.
project workers are then involved with the young people on a twice-
weekly basis as well as attending any reviews and Hearings.  It is
envisaged that group modular programs will begin early next year.

Western Isles* The additional resources have allowed the development of early
intervention programmes, including one-to-one session work through
NCH.

* These local authorities were not able to provide any further information on services for 16-18 year
olds who offender in the time available.



EXISTING CUSTODY ROUTES FOR SEX AND/OR VIOLENT CRIMES                               ANNEX A
DETERMINATE SENTENCE

*     If conviction is for a sexual offence, offender most likely will be subject to registration requirements under Sex Offenders Act 1997.
**   Supervision requirements will vary depending on the length of the custodial sentence.

Conviction

* Determinate sentence

** Extended
sentence

No extended
sentence

More than 4 years custody:
review by the Parole Board
for release on licence at ½
term served: automatic
release on licence at 2/3rds
term served

Less than 4 years
custody: automatic
release on licence at
½ term served

Re-offend
on licence

Liable to
recall for some
or duration of
outstanding sentence

Conditions imposed with
licence fall when licence
expires

Release

Less than 4 years
custody: automatic,
unconditional release
at ½ term served

More than 4 years
custody: review by Parole
Board for release on
licence at ½ term served.
Automatic release on
licence at 2/3rds term
served

Release

Conditions imposed
with licence fall when
licence expires



EXISTING CUSTODY ROUTES FOR SEX AND/OR VIOLENT CRIMES                              ANNEX A
DISCRETIONARY LIFE SENTENCE

*    All prisoners released are on licence for life.
**  But no structured assessment of offender’s risk or formal risk management to ensure that risk is minimised sufficiently to ensure public safety.

Conviction

Discretionary
life sentence

Punishment part set by court

Review by Parole Board when
punishment part served

P.B directs release if
satisfied that the
offender does not require
to be confined for the
protection of the public

PB decides not to
release on public safety
grounds

Back to PB
for further
review(s)

Release on life licence*

Re-offend

Possible return
to custody

Review

Subject
to lifetime
licence **

No re-
offending



ANNEX A

ORDER FOR LIFELONG RESTRICTION*

** Conviction

Court makes RAO at
it’s own instance
(210B of 1995 Act )

Court grants Crown’s motion
for a risk assessment order
(210B of the 1995 Act)

Court refuses motion
for RAO

No motion for RAO

Court imposes any other competent
sentenceRisk Assessment Report (procedures for challenging RAR

content etc and evidence hearings are activated as
required) (210C of 1995 Act)

Court concludes that  statutory risk criteria
are met and that the offender is high risk:
OLR must be imposed (210F of 1995 Act)

Court concludes that statutory risk criteria are not met and
that the offence is not high risk

Any other competent disposal. A discretionary life
sentence would not be a competent sentenceCourt sets punishment part

Lead authority (SPS or hospital if offender is given a hospital direction with the OLR) to prepare
offender’s risk management plan (RMP) within 9 months of sentence (or detention) and submit to
Risk Management Authority for approval.  (Section 9 of CJ(S) Bill)

RMA rejects plan: does not comply
with agreed standards (s8 of CJ Bill)

Lead authority re-submits amended
plan (s8 of CJ Bill)

RMA directs lead authority to take
action to make RMP comply with agreed
standards (s8 of CJ Bill)

RMA approves plan
(s8 of CJ Bill)

Lead authority to report annually to RMA on implementation of plan: lead authority to amend
plan or hand responsibility to new lead authority (eg. when offender is getting close to the
completion of punishment part of sentence) (s9 of the CJ Bill)

Parole Board to review case at end of
punishment part PB direct release and sets licence conditions having regard to RMP and

being satisfied that offender does not require to continue to be confined
for the protection of the public. (paragraph 1, schedule 1 CJ(S) Bill)

Lead authority complies Lead authority
appeals direction
(s8 of CJ Bill)

New lead authority (in practice local authority assumes responsibility
for RMP) (s9 of the CJ Bill)

The terms of the RMP might vary (always subject to RMA’s approval)
but will be in place for the duration of the offenders life.  A significant
increase in risk could result in a breach of licence conditions and a
return to cusody,

Further review



ANNEX A

*  The following chart assumes that the offender has been convicted of an offence prescribed
by section 210B of the Criminal Procedure (Scotland) Act 1995. (as inserted by section 1 of
the Criminal Justice (Scotland) Bill.)

** The various stages of the OLR process will be amended as required against the statutory
risk criteria prescribed at section 210E of the Criminal of the Criminal Procedure (Scotland)
Act 1995. (as inserted by section 1 of the Criminal Justice (Scotland) Bill.)
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CRIMINAL JUSTICE (SCOTLAND) BILL: COMMITTEES’ REPORTS

I have seen the reports from the Equal Opportunities Committee and the Finance Committee on the
Criminal Justice (Scotland) Bill.

These reports raise some specific issues upon which your Committee might find it helpful to have the
Executive’s views. These are set out in the Annex to this letter.  I hope that our comments assist the
Justice 2 Committee with its consideration of the 2 reports.

I note that some of the Finance Committee’s comments are of a more general nature about the way
the Financial Memorandum is prepared and the information it should contain.  We will consider the
Committee’s comments carefully.  However, I can confirm that the Financial Memorandum for the
Criminal Justice (Scotland) Bill was prepared in accordance with Parliament’s requirements and
contains the Executive’s best estimates and assessment of the implications of the Bill’s provision as
prescribed by Standing Order 9.3.2.  In addition, Scottish Executive officials gave evidence to the
Finance Committee on 18 June and, at the Committee’s request, wrote on 24 June providing further
supplementary information.  A copy of that letter has already been passed to the Clerk.

You may also wish to note that the Scottish Executive submitted a detailed memorandum to the to
the Equal Opportunities Committee dealing with the Committee’s 6 “standard” questions and
responding to some issues specific to the Bill.
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I am copying this letter to the Clerk.

JIM WALLACE



J2/02/26/12

���������
3

ANNEX

Equal Opportunities Committee

In addition to broadly welcoming the Bill, the Equal Opportunities Committee made a number of
observations.  These are set out below with the Scottish Executive’s comments:

The Committee considers that the Scottish Executive could have provided more detail about the
differential impacts on equality groups of the policy options considered before the Bill was
introduced.

The provisions in the Bill are to give effect to new policies the stated objectives of which are to
increase public protection particularly for the more vulnerable members of the community, promote
effective sentencing, maintain an efficient criminal justice system and keep the law up to date.
Where there were options, the policy chosen is considered to be the best to achieve those overall
objectives and thus impact positively on all sectors of the community.  Once operational, the new
provisions will be monitored and evaluated to ensure that the objectives are being met. This exercise
will of course include an assessment of any differential impact on equality groups.

The Committee expresses concern about the Executive’s decision not to consult on minor and
procedural changes proposed in the Bill.

15 of the Bill’s 64 topics were not subject to some form of consultation. These are minor procedural
or technical matters for example correcting a minor technical flaw in the arrangements for restriction
of liberty orders, clarifying the right to challenge evidence certificates relating to physical data
(fingerprints) and enabling the courts, where an accused does not appear at first calling, to keep the
proceedings alive by granting a continuance of the hearing.  As the Executive’s memorandum
explained, all the topics which appear in the Bill were covered in – Serious Violent and Sexual
Offenders and Making Scotland Safer which were both circulated widely. Equality groups were
included in the circulation.  The White Papers were also the subject of significant publicity.  No
comments were received on any of the 15 topics not previously consulted upon.  The major issues in
the Bill such as the high risk offenders’ strategy, the victims’ rights provisions and the proposals for
restricting the physical punishment of children and the introduction of the youth crime pilots were of
course subject to a wide ranging consultation.

However, it is noted that the Committee acknowledges that the consultations for the proposals in the
Bill were undertaken before the revision of the Scottish Executive’s Good Practice Guidance on
Consultation and in some cases before the original guidance was introduced.

The Committee is seeking an undertaking that implementation of the Bill's proposals on mentally
disordered offenders will be monitored by the Risk Management Authority for specific and
disproportionate adverse impact on black and ethnic minority communities.

The Executive’s memorandum explained that the fundamental objective of the high risk offenders
proposals in the Bill, including those dealing with mentally disordered offenders who may pose a
high risk, is to enhance public protection.  The Bill’s provisions reflect the MacLean Committee’s
views about the need to identify at an early stage in the criminal justice process the existence of a
mental disorder and to assess how that disorder contributes to the offender’s risk.  The key
considerations are therefore to establish the nature of the offender’s mental disorder and the extent to
which it contributes to the offender’s risk to the public at large. In this respect each offender will be
dealt with based on the circumstances of the case and not on issues such as gender or ethnicity.
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The memorandum also explained that, based on the information provided by the relevant medical
and risk assessments, the court will determine whether the offender should be dealt with by way of a
mental health disposal or a criminal justice disposal.  The nature of the treatment given to an
offender who has been given a mental health disposal is not a matter for the court but for the
appropriate medical authorities in the same way as those authorities will be responsible for treating
any person with a mental disorder who had not offended.

The Equal Opportunities Committee noted these points but is nevertheless seeking an undertaking
from the Executive that we will monitor the operation of the mentally disordered offenders
provisions for specific and disproportionate impact on black and minority ethnic communities.  The
Committee suggests that the Risk Management Authority might undertake this as part of its
responsibilities under the Race Relations Act 1976.

It remains the Executive’s view that the proposals in the Bill relating to the treatment of high risk
offenders with a mental disorder are not discriminatory.  However, I can confirm that the Risk
Management Authority will take account off this issue in meeting its monitoring and evaluation
obligations under the 1976 Act.

The Committee is suggesting that the Bill is amended to make specific provision for an advocacy
service or designated person to make a statement on behalf of a victim.

The Executive’s memorandum confirms the policy intention that all eligible victims will have
assistance with making a statement if they wish it.  We also confirmed the intention to bring forward
an amendment at Stage 2 to enable the Scottish Ministers to extend the list of persons “designated” to
make a statement on a victim’s behalf.  We will look at this matter in the light of the findings of the
evaluation of the pilot schemes.  In addition, we said that further consideration would be given to
allowing for some discretion should an individual not have an appropriate “designated” person to
make a statement on their behalf.

The Equal Opportunity Committee’s report noted our response and welcomes the undertaking to
amend the Bill to enable the list of “designated” persons to be extended if appropriate.  Nevertheless,
the Committee considers that there should be specific statutory provision for a recognised advocacy
service or similar designated person to make a statement on behalf of the victim.

As the Policy Memorandum explains, the Bill provides for the transfer to certain close relatives or
carers of the right to make a statement in place of the victim in certain circumstances such as death
or incapacity of the primary victim, or where the victim is a child.   Where the primary victim is
alive, not incapable and is 14 or over and wishes to make a statement, the intention is that the
statement will be made by that person with whatever assistance is required.  We have also confirmed
that the statement will be a written document completed on a standard pro-forma with specific
questions relating to issues such as how the crime has affected the victim’s ability to work, the
financial impact, the emotional and physical impact with an additional section for other information.
The statement will be provided to the court by the prosecutor.  Eligible victims may complete the
form by themselves or seek assistance trained individuals drawn from a range of appropriate
agencies including the police, social work or Victim Support Scotland.

Detailed guidance will be developed to assist both victims and agencies providing assistance in the
completion of the statement. It will explain clearly the purpose of the statement, that it will be
available to the accused and that information in the statement may be subject to challenge.  The
needs of disabled people, including those with visual impairments or learning disabilities for whom
completion of the form may be difficult or impossible, will be addressed in the guidance.
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It considered that this structured approach provides sufficient flexibility to meet the needs of the
most vulnerable witness while not preventing the victim from having any additional support that may
be required to provide a statement. Undertakings have been given that all aspects of the scheme will
be carefully monitored as part of the evaluation of the pilots with any consequent adjustments or
improvements being addressed in subsequent legislation.  We have considered the Equal
Opportunities Committee’s comments carefully.  However, I have concluded that further statutory
prescription is not required. I do not therefore proposed to amend the Bill as suggested.

The Committee welcome the opportunity to review the arrangements for making victims statements
once they have been developed.

I am grateful to the Committee for making this request and am happy to confirm that we will ensure
that it has the opportunity to see the detailed arrangements, including the draft guidance, when these
have been prepared.

The Committee considers that the definition of “sexual offence” used for appropriate provisions in
the Bill is perpetuating discrimination.

The Committee is concerned that using, for the purposes of the Bill, the definition of a sexual offence
provided by section 210A of the Criminal Procedure (Scotland) Act 1995.

Applying the section 210A definition to the relevant provisions in the Bill will ensure consistency
with existing provisions on extended sentences (an important factor given the link into the high risk
offender provisions) and will provide the widest protection for both male and female victims.  These
issues were discussed in detail in the Executive’s memorandum.
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Finance Committee

The issues raised by the Finance Committee and the Scottish Executive’s response is set out below:

There is no detail in the Memorandum to support statements that new spending can be met from
within existing budgets or existing baselines.

In preparing the Financial Memorandum we followed the standard practice (as required under the
Scottish Parliament’s Standing Orders) of providing an explanation as to how any new funding
requirements will be met. Officials also gave the Committee a detailed explanation at their evidence
session on 18 June.

The wider implications of the Finance Committee’s comments for the preparation of Financial
Memoranda is being considered.

The Financial Memorandum should provide full details on implementation costs.

The Committee concedes that the Bill’s Financial Memorandum contains relatively detailed
information on the administrative costs but considers that there is not enough information on the
costs of implementing the proposals.

There is a fine distinction between administration and implementation costs and it is not always
possible to identify and separate them.  The Financial Memorandum makes it clear that, in
accordance with Parliamentary requirements, the figures it contains are the Scottish Executive’s
“best estimates of the administrative, compliance and other costs to which the provisions of the Bill
would give rise”.  These have been broken down as far as we have been able to at this early stage of
policy development.

The Executive should ensure that organisations affected by the legislation should be consulted fully
and at an early stage about possible additional costs.

During their evidence session on 18 June, officials confirmed the view expressed in the Financial
Memorandum that the financial implications of the Bill for other organisations particularly COSLA
are not significant.  It is considered that the minor additional costs can be accommodated within the
significantly increased funding being provided to local authorities.  This position was confirmed in
the Executive’s letter of 24 June to the Committee which explained that the £5m increase in offender
services funding for next year takes account of the proposals in the Bill for the piloting of new
schemes.

On a more general level, the Policy Memorandum details the consultations which took place during
the development of the policies and on the proposals in the Bill. The input provided by respondents
to these consultation, including cost implications, was taken into account in developing the
provisions contained in the Bill.

Memoranda should, as a matter of course, have more clearly defined margins of uncertainty in terms
of the financial assumptions they contain.

The report makes a general recommendation that future memoranda should contain more clearly
defined margins of uncertainty as respects the financial assumptions made.  This is of course a
requirement set out in the Standing Orders.  Thus the Financial Memorandum identifies, where it is
possible to do so, areas of uncertainty over costs or, where it is too early in the process to determine
actual costs, contains the best estimate of likely costs for all areas, either within or outwith the
Executive, taking account of the information available the time. This information has been drawn
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from a number of sources, for example from policy considerations or from consultation with
interested parties. As far as we are aware, this is the general understanding that has supported
previous Financial memoranda.

The Financial Memorandum does not make it sufficiently clear what the implications of the Bill will
be for all the affected relevant external agencies and for budgeting by other Executive departments.

We are obliged to provide estimates in the Financial Memorandum of costs to the Scottish Executive
as well as to other bodies and agencies of legislative proposals.  The best information we had at the
time on the financial implications for other bodies etc was therefore provided in the Financial
Memorandum to the Bill.

The assumptions behind the proposed policies are not explained fully and there is no indication of
whether the changes would result in savings as well as additional costs.

Rule 9.3.2 of the Standing Orders of the Scottish Parliament requires a Financial Memorandum to set
out best estimates of costs.  There is no requirement to provide information on savings.  Since the
Financial Memorandum for the Bill was drawn up in accordance with Standing Order requirements it
takes no account of savings.  Such an issue therefore goes beyond the scope of the consideration of
the Bill and is perhaps something for the Finance Committee to take up with the Parliamentary
authorities.
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JUSTICE 2 COMMITTEE

26th Meeting 2002 (Session 1)

Wednesday 4 September 2002

Note from Donald Gorrie to members of the Justice 2 Committee

The attached text is the draft of the proposed amendment to the Criminal Justice Bill
which I intend to table at Stage 2.  It will be altered in the light of comments received
from the organisations I sent it to.  These were all those who had responded to my
previous consultation document about my proposed anti-sectarian and religious
hatred bill.  These responses showed majority support for the proposal to introduce
“aggravation” – higher penalties for existing offences, such as assault or breach of
the peace, if the court decided that they were motivated by religious or sectarian
hatred.

So my proposed amendment keeps to this one issue.  If crimes arising from religious
and sectarian hatred are to be legislated in this parliament, an amendment to the
Criminal Justice Bill seems to be the only possible vehicle.  Under the rules, I cannot
progress with a Member’s Bill if there is a possibility of the Executive bringing
forward legislation on this topic.  The Executive Working Group will produce a
consultation paper, which may or may not lead to legislation in the next parliament.

I would be happy to provide copies of all the responses to my consultation on a
possible bill and on my proposed amendment.

Donald Gorrie
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CRIMINAL JUSTICE (SCOTLAND) BILL

AMENDMENTS TO BE LODGED FOR STAGE 2

Section 64, page 62 line 11 Add at end,
<64A Offences aggravated by religious
or sectarian motivation or by religious
hatred.
(1) The provisions of this section shall
apply where it is -
(a) libelled in an indictment; or
(b) specified in a complaint, and in either
case, proved that an offence has been
aggravated by religious or sectarian
motivation or religious hatred.
(2) An offence is aggravated by religious
motivation or by religious hatred if -
(a) at the time of committing the offence,
or immediately before or after doing so,
the offender evinces towards the victim
(if any) of the offence malice and ill-will
based on the victim’s membership (or
presumed membership) of a religious
group or otherwise demonstrates
religious hatred towards that victim;
(b) the offence is motivated (wholly or
partly) by malice and ill-will towards
members of a religious group based on
their membership of that group, and
evidence from a single source shall be
sufficient evidence to establish, for the
purposes of this subsection, that an
offence is aggravated by religious
motivation or religious hatred.
(3) An offence is aggravated by sectarian
motivation if -
(a) at the time of committing the offence
or immediately before or after doing so,
the offender evinces towards the victim
(if any) of the offence malice and ill-will
based on the victim’s membership (or
presumed membership_ of a religious,
social or cultural group;
(b) the offence is motivated (wholly or
partly) by malice and ill-will towards
members of a religious, social, or
cultural group based on their
membership of that group, and evidence
from a single source shall be sufficient
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evidence to establish for the purposes of
this subsection, that an offence is
aggravated by sectarian motivation.
(4) Where this section applies, the court
shall, on convicting a person, take the
aggravation into account in determining
the appropriate sentence.
(5) In subsection 2(a) above -
"membership" in relation to a religious
group includes association with
members of that group; "presumed"
means presumed by the offender
(6) In subsection 3(a) above -
"membership" in relation to a religious,
social or cultural group includes
association with members of that group;
"presumed" means presumed by the
offender.
(7) In this section, "religious group"
means a group of persons defined by
reference to religious belief or lack of
religious belief or membership of a
church or adherence to it.
(8) In this section, "religious hatred"
means hatred against a group of persons
defined by reference to religious belief
or lack of religious belief or membership
of a church or adherence to it.
(9) In this section, "religious, social or
cultural group" means a group of persons
defined by reference to their membership
of or adherence to a church or religious
group or their support for the culture and
traditions arising from that church or
religious group or participation in
activities associated with that church or
religious traditions.>
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CRIMINAL JUSTICE (SCOTLAND) BILL

AMENDMENTS TO BE LODGED FOR STAGE 2

In the long title, page 1, line 16 After <Ireland;> insert <to amend the
criminal law and create offences which are
aggravated by religious or sectarian
motivation or by religious hatred.




