
J2/01/5/A

JUSTICE 2 COMMITTEE

AGENDA

5th Meeting, 2001 (Session 1)

Wednesday 28 March 2001

The Committee will meet at 9.30 am in Committee Room 1, Committee Chambers,
Edinburgh.

1. Items in private: The Committee will consider whether to take items 2, 7 and 8 in
private.

2. Drugs and Driving: The Committee will consider possible lines of questioning for
item 3.

3. Drugs and Driving: The Committee will take evidence from—

Dr Joanne Neale, Centre for Drug Misuse, University of Glasgow and Dave
Ingram, Becki Lancaster and Simon Anderson, System Three Social
Research;

Assistant Chief Constable David Mellor, Road Policing Standing Committee,
Association of Chief Police Officers in Scotland; Inspector Paul Fleming,
Constables Nicholas Roberts and Andrea Russell, Strathclyde Police Force.

4. Subordinate Legislation: The Committee will consider the following negative
instruments—

The Discontinuance of Legalised Police Cells (Portree) Rules 2001 (SSI
2001/64);



The Police Grant (Scotland) Order 2001 (SSI 2001/74);

The Gaming Act (Variation of Fees) (Scotland) Order (SSI 2001/83).

5. Proposed International Criminal Court Bill: The Committee will consider the
approach to the proposed Bill.

6. European document: The Committee will consider follow up to the briefing from
the Scottish Executive.

7. Crown Office and Procurator Fiscal Service: The Committee will consider an
issues paper.

8. Draft Land Reform Bill: The Committee will consider which Justice Committee
will examine the draft Land Reform Bill.

Gillian Baxendine
Clerk to the Committee, Tel 85054

The following papers are attached for this meeting:

Item 2– Drugs and Driving

Note by the Clerk (PRIVATE PAPER) J2/01/5/1

Item 4 – Subordinate Legislation

Note by Clerk (SSI attached) J2/01/5/2
Note by Clerk (SSI attached) J2/01/5/3
Note by Clerk (SSI attached) J2/01/5/4

Item 5 – Proposed International Criminal Court Bill

Note by the Clerk J2/01/5/5

Item 6 – European Document

Note by the Clerk (TO FOLLOW) J2/01/5/9

Item 7 – Crown Office and Procurator Fiscal Service

Note by the Clerk (PRIVATE PAPER) J2/01/5/6

Item 8 – Land Reform

Note by the Clerk  (PRIVATE PAPER) J2/01/5/7



Papers for information circulated for the 5th meeting, 2001

Minute of the fourth meeting J2/01/4/M

Note of provisional meeting dates J2/01/5/8

Letter from the Chief Executive of the Scottish Prison Service
re: Kilmarnock Prison J2/01/5/10

Papers not circulated:

Item 3 – Drugs and Driving

The following research papers published on 26 February, commissioned by the
Scottish Executive, have already been circulated to Committee members—

Recreational Drug Use and Driving: A Qualitative Study

Recreational Drug Use and Driving: A Prevalence Survey

Recreational Drugs and Driving: Research Findings No.102

Impairment Assessment (Section 3A/4 RTA 1988)

The papers are also available at the following website addresses—

http://www.scotland.gov.uk/cru/kd01/blue/druguse-00.htm

http://www.scotland.gov.uk/cru/kd01/blue/prevalence-00.htm

http://www.scotland.gov.uk/cru/resfinds/drf102-00.asp

http://www.scotland.gov.uk/cru/kd01/blue/druguse-00.htm
http://www.scotland.gov.uk/cru/kd01/blue/prevalence-00.htm
http://www.scotland.gov.uk/cru/resfinds/drf102-00.asp
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JUSTICE 2 COMMITTEE

The Discontinuance of Legalised Police Cells (Portree) Rules 2001 (SSI
2001/64)

Note by the Clerk

Background

The Rules (attached) are being made in accordance with the powers conferred on
Scottish Ministers by sections 14 and 39 of the Prisons (Scotland) Act 1989, as
amended by section 53 of the Scotland Act 1998.

The Discontinuance of Legalised Police Cells (Portree) Rules 2001 revokes a Rule
made on 28 January 1881 under section 30 of the Prisons (Scotland) Act 1877,
which authorised the use of Portree prison for the purpose of temporary detention of
prisoners for up to 14 days. In terms of these Rules, the legalised police cells at
Portree will cease to be legal prison cells on 31 March 2001.

Legalised police cells (LPCs) are cells within a police station, the main purpose of
which is the short term holding of prisoners when it is not possible to take them
immediately from court to the prison in which they are to be held. Since this is usually
caused by a problem of distance, LPCs are often remote.

The Executive Note (attached) states that the opening of a bridge between Skye and
the mainland means that prisoners can now be transferred without delay from the
Court at Portree to Inverness Prison.  The LPCs at Portree have since fallen into
disuse and their operational cost is unnecessary. The Northern Police Joint Board,
the police authority in charge of the prison, have requested that they be legally
discontinued.

The Subordinate Legislation Committee considered the Instrument on 13 March 2001
and had no comment to make.

Procedure

The Justice 2 Committee has been designated lead Committee and is required to
report to the Parliament by 23 April 2001.

Under Rule 10.4, the instrument is subject to negative procedure - which means that
the Rules remains in force unless the Parliament passes a resolution, not later than
40 days after the instrument is laid, calling for its annulment.  Any MSP may lodge a
motion seeking to annul such an instrument and, if such a motion is lodged, there
must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 6 March and is subject to annulment under the
Parliament’s standing orders until 23 April. In terms of procedure, unless a motion for
annulment is lodged, no further action by the Committee is required.

21 March 2001 Clerk to the Committee
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JUSTICE 2 COMMITTEE

The Police Grant (Scotland) Order 2001 (SSI 2001/74)

Note by the Clerk
Background

The Order (attached) is being made in accordance with the powers conferred on
Scottish Ministers by section 32(3) and (5) of the Police (Scotland) Act 1967, as
substituted by section 45(1) of the Crime and Punishment (Scotland) Act 1997, and
amended by section 53 of the Scotland Act 1998.

The Order makes provision for payment of funds from the Scottish Consolidated
Fund, by police grant for police purposes, to police authorities and joint police boards
in Scotland in 2001-02.

Article 2 of the Order determines that the aggregate amount required for the payment
of police grants is £409,485,000.  Last year the Justice and Home Affairs Committee
raised a concern about the level of police funding.  It should be noted that this
represents an increase of £32 million, which is a 7.9% increase from 2000-01.
Attached is a copy of the SSI considered last year.

The average increase for each police authority is approximately 8%.  The percentage
increases of police grant to Grampian and Northern Police Boards are above the
average increase.  By way of explanation, Executive officials have indicated that last
year the Police GAE (Grant Aided Expenditure) was locked into a three-year
agreement under the comprehensive spending review.  Last year, the Committee’s
concerns were echoed by both Grampian and Northern Police Boards and, by way of
recompense for the low level funding last year, the Executive have agreed this
increased settlement.  Each police authority formally submitted individual budgets,
which, in each case, were accepted after scrutiny by the Justice Department and
police force finance officers.

Article 3 gives the detail of the allocation of police grants to each individual police
authority for the financial year commencing 1 April 2001-02.

Article 4 sets out how and when the grant is payable.

The Subordinate Legislation Committee considered the Instrument on 20 March 2001
and had no comment to make.

Procedure

The Justice 2 Committee has been designated lead Committee and is required to
report to the Parliament by 23 April 2001.

Under Rule 10.4, the instrument is subject to negative procedure - which means that
the Order remains in force unless the Parliament passes a resolution, not later than
40 days after the instrument is laid, calling for its annulment.  Any MSP may lodge a
motion seeking to annul such an instrument and, if such a motion is lodged, there
must be a debate on the instrument at a meeting of the Committee.



The instrument was laid on 8 March and is subject to annulment under the
Parliament’s standing orders until 23 April.  In terms of procedure, unless a motion
for annulment is lodged, no further action by the Committee is required, and the
instrument will come into force on 1 April.

23 March 2001 Clerk to the Committee
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JUSTICE 2 COMMITTEE

The Gaming Act (Variation of Fees) (Scotland) Order 2001 (SSI 2001/83)

Note by the Clerk
Background

The Order (attached) is being made in accordance with the powers conferred on the
Scottish Ministers by sections 48(5) and 51(4) of the Gaming Act 1968, as amended.

Although gaming is a reserved matter under Schedule 5 of the Scotland Act 1998,
subsections (3)(a) to (c) and (4) of section 48 of the Gaming Act 1968 were
transferred to the Scottish Ministers by virtue of the Scotland Act 1998 (Transfer of
Functions to the Scottish Ministers etc) Order 1999.  The Scottish Ministers have the
function of making Orders to vary fees in relation to the grant, renewal and transfer of
gaming licences for casino and bingo clubs in Scotland.

In Scotland, local authority licensing boards are responsible for administering fees
and licences for casinos and bingo clubs.  All other fees are payable to the Gaming
Board for Great Britain, which recently undertook a review of administrative costs and
suggested an increase in fees to cover increasing liabilities.

The Executive Note (attached) states that the Order is simply to “increase those fees
payable to Scottish local authority licensing boards in line with the Gaming Board’s
recommended increase.”  The fees are being increased by approximately 8.5%.

Also attached is the Executive’s Regulatory Impact Assessment of the Order on
casinos and bingo clubs, which will meet the costs of the increased fees.

The Gaming Act (Variation of Fees) Order 2000 made provision for reserved fees
and fees payable to licensing justices in England and Wales.  It is interesting to note
that that Order mistakenly included provision on devolved fees.

The Subordinate Legislation Committee considered the Instrument on 20 March 2001
and had no comment to make.

Procedure

The Justice 2 Committee has been designated lead Committee and is required to
report to the Parliament by 23 April 2001.

Under Rule 10.4, the instrument is subject to negative procedure - which means that
the Order remains in force unless the Parliament passes a resolution, not later than
40 days after the instrument is laid, calling for its annulment.  Any MSP may lodge a
motion seeking to annul such an instrument and, if such a motion is lodged, there
must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 8 March and is subject to annulment under the
Parliament’s standing orders until 23 April. In terms of procedure, unless a motion for
annulment is lodged, no further action by the Committee is required and the Order
will come into force on 29 March.

20 March 2001 Clerk to the Committee



REGULATORY IMPACT ASSESSMENT

THE GAMING ACT (VARIATION OF FEES) (SCOTLAND) REGULATIONS 2001

Purpose and intended effect

1. The Order will enable certain gaming fees in Scotland to be set at a level to meet the
costs of local authority licensing boards in exercising their statutory controls.  The fees relate
to the grant, renewal and transfer of gaming licences for casino and bingo clubs.  The Order
will also ensure that the fees levied by licensing boards in Scotland and Magistrates Courts in
England are comparable for carrying out similar responsibilities.

Benefits

2. The rise in fees will enable the Licensing Boards to match, as far as possible, the costs
of administering their statutory controls.

Business sectors affected

3. Casino operators and their employees.

Bingo club operators and their employees.

Compliance Costs

4. The compliance cost to business is the fee itself.  The increase in fees is shown at
Annex A.

Other costs

5. There are no costs to the Scottish Executive other than preparing the legislation.

Consultation and review

6. The Gaming Board for Great Britain has recommended the proposed changes.  The
Gaming Board reviews annually the costs of administering the relevant controls under
gaming and lotteries legislation.  The Gaming Board suggests to the Government the
percentage increase that should apply to the relevant fees.

Declaration

I have read the Regulatory Impact Assessment and am satisfied that the balance
between cost and benefit is the right one in the circumstances.

Signed…………………………………………

Date……………………………………………



Contact Point

Peter Begbie
The Scottish Executive
JD: Criminal Justice Division
Saughton House
Broomhouse Drive
Edinburgh
EH11 3XD

Ext. 44533

March 2001



ANNEX A

FEE TYPE OLD FEE
£

NEW FEE
£

CASINOS

Grant of gaming licence
(other than bingo)

32,830 35,670

Renewal of licence 6,740 7,325

Transfer of licence 7,270 7,900

BINGO

Grant of gaming licence 2,710 2,940
32,830 35,670

Renewal of licence 845 920
6,740 7,325

Transfer of licence 950 1,030
7,270 7,900



J2/01/5/5
JUSTICE 2 COMMITTEE

PROPOSED INTERNATIONAL CRIMINAL COURT BILL

Introduction

The above Bill is expected to be introduced shortly.  It is likely that this Bill will be
referred to the Justice 2 Committee as lead committee for consideration.

This paper sets out the proposed approach to consideration of the Bill.

Evidence on the Bill

If the Bill is introduced before the recess, it is proposed to issue a general call for
written evidence, by way of a Press Release at the beginning of the recess, in order
that submissions can be received by late April.

In addition to issuing the Press Release, the Committee may wish to write to a
number of organisations and individuals inviting them to submit written evidence to
the Committee. The following are a list of suggestions (in no particular order):

Professor Christopher Gane, University of Aberdeen
Professor Paul Wilkinson and Dr Mark Imber, St Andrews University
Dr Iain Scobbie, University of Glasgow
Scottish Human Rights Centre
Law Society of Scotland
Faculty of Advocates
Stephen Tierney and Professor Robert Black, University of Edinburgh
Amnesty International Scotland
Sheriff Principal Nicholson
Lord Justice General of Scotland
Mark Mackarel, University of Dundee

After the Committee considers the written submissions, it will decide which
organisations and individuals it wants to invite to give oral evidence.

It is anticipated that Scottish Executive officials will give evidence on the Bill on 24
April.  Other oral evidence sessions are likely to take place on 9 and 15 May.

23 March 2001 Clerk to the Committee



J2/01/5/8
Justice 2 Committee

Provisional Meeting dates

The following are meeting slots allocated to the Justice 2 Committee over the coming
months.  Please note that all slots are for morning meetings.

It is anticipated that the Committee will be considering the International Criminal
Court Bill at Stage 1 and, for this purpose, is likely to meet on a weekly basis.

April Recess 9-20 April

Tuesday 24 April (Chamber)

Tuesday 1 May (CR1)

Wednesday 9 May (Hub)

Tuesday 15 May (Chamber)

Wednesday 23 May (Chamber)

Tuesday 29 May (CR1)

Wednesday 6 June (Chamber)

Tuesday 12 June (Chamber)

Wednesday 20 June (Hub)

Tuesday 26 June (CR2)

Summer recess 2 July-31 August

21 March 2001 Clerk to the Committee
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Letter from the Chief Executive of the Scottish Prison Service to the Convener
of the Justice 1 Committee regarding Kilmarnock Prison

Thank you for your letter of 14 December [available as paper JH/00/37/15 on the
Justice and Home Affairs Committee webpage] and my apologies for not replying to
you more promptly.  We appreciate the interest that the Committee has shown in the
Scottish Prison Service.  It has been helpful in recent months that we have been able
to make the Committee aware of some of the decisions facing the Service.  I thought
it would be more helpful to respond when the position on our Estates Review was a
little clearer.

Turning firstly, however, to the matter of HMP Kilmarnock, as part of the
procurement planning for Kilmarnock and before the contracts were let we carried
out an exercise to determine what it would cost over the 25 year period for SPS to
build and run the facility itself.  Using costs derived from existing operations within
the SPS and the design and building standards and procedures in force then, the
SPS produced a public sector comparator.  The figures were independently validated
by an outside consultant accountants.  It showed that, on plausible assumptions and
estimates, the NPV cost to SPS of building and running a prison would be around
£263m at 1997 prices but without any provision for the considerable risks inherent in
such an investment over that period.  Estimates were therefore made of some, but
by no means all of, the risks which, when added, produced a total public sector
comparator cost of around £290m.  The SPS then conducted a formal procurement
process in accordance with Treasury guidance.  Following the competition the
contract was awarded to the winning bidder, Premier Prison Services, at a price
including risks of around £133m in NPV terms.  Given the huge gap between the
prices of the public and private sectors, it was not considered necessary to increase
the public sector comparator further to take in all the risks.  Bearing that in mind, the
£133m figure is therefore comparable with the £290m public sector comparator
figure.  However, neither figure is comparable to the cash cost per prisoner place
which happens to be paid in a particular year.

The £11k to which your letter refers is the average NPV cost per prisoner place per
year at HMP Kilmarnock over 25 years. The directly comparable costs on the same
basis for SPS is £21k excluding risks and £23k including risks.  This financial year’s
cash costs for Kilmarnock are around £26k compared with target cash cost for SPS
this year of £29,500.  The important point which needs to be understood is that these
figures are not comparable.  The SPS cost for 2000-01 represents running costs only
(eg capital costs are excluded) and, therefore, is not similar to the £26k for
Kilmarnock, as is sometimes suggested.  The SPS annual cash costs do not include
the price of creating a prison nor any of the lifetime design, building and operating
risks all of which are included in the private sector price.

The contract with Premier Prison Services is for delivering a prison service to meet
the requirements of a detailed and highly demanding contract monitored daily by
SPS personnel present in the prison.  To do that we have to build the prison and run



it but the SPS does not pay an amount to the contractor for building the prison plus
an amount for running it, but payment for a complete service contract based on
output specifications. The precise way in which the company choose to deliver these
outputs and the mix of resources they decide to employ and their general
management of them is entirely a matter for them.  The SPS is interested only in the
quantity and quality of the outputs so that we can ensure best value for money for
the taxpayer, so the SPS as customer does not become involved in second guessing
or trying to run the contractor’s company.  Naturally enough the contractor, who is in
competition with other prison providers world-wide, is anxious to protect its
commercial position in that market place and this is the basis of the need for
commercial confidentiality.

The speculation surrounding the cost of an available prisoner place in
HMP Kilmarnock has, quite understandably, been considerable since the contract
was signed in November 1997.  That was to be expected since Kilmarnock
represents a major challenge to a number of expensive and outdated practices in
SPS.  Unfortunately, in more recent months, some of the debate seems to have
moved away from discussions of the excellent value for money achieved by the
contract to speculation that in some way, the costs are being misrepresented.
Misreporting by the Press (fuelled by unfounded assertions by the POA) has not
helped the situation.  These assertions not only impugn SPS but the independent
financial advisers to the project, Audit Scotland who have of course audited the SPS
Annual Accounts, and the Comptroller and Auditor General who has certified the
Accounts.

These misrepresentations seem to arise from confusion about the differences
between Net Present Value (NPV) and current cash values.  As the Committee will
be aware, the use of NPV is an internationally accepted, Treasury-endorsed, method
of demonstrating the lifetime costs of any large-scale project extending over many
years.  We would therefore be grateful for the Committee’s help to make this more
widely understood.

We have started a process aimed at helping our own staff understand the costs of
Kilmarnock and, more importantly, the size of the competitive gap between the
private and the public sectors.  A seminar on this subject has been held for SPS
management and Trade Union Side representatives, following which a presentation
CD was made available to the TUS and to Governors who use it to talk through the
project with the staff.  I enclose a copy of this CD for the Committee’s information.
The presentation aims to explain, as clearly as possible, the concept of NPV and
why it is important to understand the basis of the various costs.   The feedback we
have is that the presentation is well received, albeit that some of the realistic
messages it contains are a considerable challenge for SPS.

Turning to the matter of the Estates Review, as the Committee will be aware, the
Report is with the Minister for Justice.  The decisions are important enough for
Ministers to take and Mr Wallace has decided that before doing so, the factual
material and the costings which form the basis of the review should be published. He
has arranged for an independent firm of accountants to review and confirm the cost
of the various options including publicly and privately run new prisons.  This material



will be made public as soon as practicable.  The Minister has stated this will ensure
that there is informed debate before they take decisions.

I hope that the Committee will find this information helpful but if there are any
questions I would be happy to advise further.

TONY CAMERON
Chief Executive

7 March 2001












