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JUSTICE 1 COMMITTEE

AGENDA

4th Meeting, 2003 (Session 1)

Tuesday 18 February 2003

The Committee will meet at 1.45pm in Committee Room 2.

1. Inquiry into alternatives to custody (in private): The Committee will discuss
lines of questioning for the witnesses

2. Item in private: The Committee will consider whether to discuss lines of
questioning for witnesses for its inquiry into legal aid at future meetings in private,
and also whether to discuss its draft legacy paper at this meeting and future
meetings in private.

3. Convener’s report: The Committee will consider the Convener’s report.

4. Council of the Law Society of Scotland Bill: The Committee will consider the
Bill at Stage 2 (Day 1).

5. Inquiry into alternatives to custody: The Committee will take evidence from—

Sheriff Richard Scott, President, Sheriff Brian A Lockhart, Vice President and
Sheriff Hugh Matthews QC, Honorary Secretary, Sheriffs’ Association.

6. Petition: The Committee will consider the following petition—

PE124 by Grandparents Apart Self-Help Group calling for the Scottish
Parliament to consider amending the Childrens (Scotland) Act 1995 to name
grandparents in the Act as having an important part to play in the lives of their
grandchildren.



7. Legacy paper: The Committee will consider a draft legacy paper which will
provide guidance for on-going Committee issues of the first Parliamentary
Session to its successor Committee or Committees.

Alison Taylor
Clerk to the Committee, Tel 85195



The following papers are attached for this meeting:

Agenda items 1 and 5
Note by the Clerk and SPICe (private paper)
Submission from the Sheriffs’ Association
Further supplementary evidence from SACRO (Safeguarding
Communities Reducing Offenders)
Further supplementary evidence from ADSW (Association of
Directors of Social Workers)
Further supplementary evidence from SPF (Scottish Police
Federation)
Further supplementary evidence from Professor Gill McIvor,
Director, Social Work Research Centre, University of Stirling,
Fergus McNeill, Lecturer in Social Work, University of
Glasgow and Bill Whyte, Director, Criminal Justice Social
Work Development Centre for Scotland, University of
Edinburgh

J1/03/4/1
J1/03/4/2
J1/03/4/3

J1/03/4/4

J1/03/4/5

J1/03/4/6

Agenda item 3
Correspondence from the Minister for Justice regarding HM
Prison Shotts J1/03/4/7

Agenda item 4
Correspondence from the Law Society of Scotland (LATE
PAPER)

J1/03/4/8

Agenda item 6
Note by the Clerk (petition attached) J1/03/4/9

Agenda item 7
Legacy paper (private paper) J1/03/4/10

Papers not circulated:

Members may wish to note that correspondence from the Minister for Justice
regarding the codes of practice on covert surveillance and covert human intelligence
sources required under Section 24 of the Regulation of Investigatory Powers
(Scotland) Act 2000 is available on request from the Committee Clerks in Room
3.11, Committee Chambers.

Members may wish to note that a copy of the Scottish Executive Progress Report on
the Scottish Strategy for Victims is available on request from the Committee Clerks
in Room 3.11, Committee Chambers or from the Scottish Executive Justice
Department.

http://www.scottish.parliament.uk/parl_bus/petitions/pe124.pdf


Agenda item 4
The Council of the Law Society of Scotland Bill (and Explanatory Notes and Policy
Memorandum for the Bill) are available from Document Supply or on the Scottish
Parliament website at: http://www.scottish.parliament.uk/parl_bus/legis.html

Copies of the marshalled list will be available from Document Supply, and groupings
will be available from the Committee Clerks in Room 3.11, Committee Chambers
(both available on Monday 17 February).

Paper for information circulated for the 4th meeting, 2003

Note by the Clerk (private paper)

Note by the Clerk on Committee visit to Glasgow Drugs Court

Note by the Clerk on Committee visit to HM P & YOI Cornton
Vale

Correspondence from the Minister for Justice regarding Stage
3 amendments for the Title Conditions (Scotland) Bill

Correspondence from the Minister for Justice regarding the
Progress Report on the Scottish Strategy for Victims

Correspondence from the Minister for Justice regarding the
Scottish Executive consultation for a Scottish Human Rights
Commission

Correspondence from Mr Frank Harvey regarding his petition
PE111 on dangerous driving

J1/03/4/11

J1/03/4/12

J1/03/4/13

J1/03/4/14

J1/03/4/15

J1/03/4/16

J1/03/4/17
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Justice 1 Committee

Inquiry into alternatives to custody

Submission from the Sheriff’s Association

Thank you for your letter of 19 July seeking written evidence in connection with the
above. Your letter poses a number of specific questions and we do not intend to
answer these in detail.

We wish, however, to take advantage of this opportunity to remind you of our letter to
the Committee of 18 June 2002 in connection with the Prison Estates Review.

In that letter we made the following comments, inter alia;

"By statute in many cases, and in practice in almost all cases, the courts do not
impose prison sentences unless they are of the opinion that no other means or
disposing of the case is appropriate.

It follows that if there is an appropriate means of dealing with the case, other than by
way of imprisonment, that alternative means will be chosen.

Obviously, the more appropriate alternatives to imprisonment there are, the more
they will be used and that ought logically to result in fewer people being sentenced to
imprisonment.  If there were more appropriate alternatives to imprisonment, there
would be less need for prison places.

It is true that if alternatives are to be regarded as appropriate they must be "credible".
The court has to have some confidence that the community service order will
commence, that the probationer will be supervised, that the offender will attend the
rehabilitation course or whatever.  There is inevitably some judicial scepticism about
an alternative to imprisonment.  Often this is based on the previous history of the
offender. If all available alternatives have been tried and the offender has not co-
operated and has continued to offend, then a prison sentence becomes inevitable.
To a lesser extent, sheriffs are discouraged from selecting alternatives if there is a
problem with the way the "alternatives" are being run, for example, if there is likely to
be a delay in the commencement of community service, or if it appears that non-
compliance by the offender will be not rigorously and speedily dealt with.  These
problems do cause difficulties, from time to time, in different parts of the country, and
there are sometimes they are more acute than at others.  Whether they are caused
by "lack of resources", is not a matter on which we feel we can appropriately
comment.

Not all alternatives to custody are available to all courts.  Newer forms of disposal,
such as electronic tagging and drug treatment and testing orders, have hitherto been
available only to pilot courts.  When these and other alternatives become generally
available, it is likely that more use will be made of them in cases where as matters
stand prison sentences are imposed."
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We understand the logic behind pilot schemes and the like but we are concerned
that over-enthusiastic use of this sort of expedient might lead to what could be
termed "post code justice" in other words an imbalance in the disposals available
throughout different parts of the country.

Sheriff Hugh Matthews QC
Honorary Secretary
The Sheriffs’ Association
27 August 2002
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Justice 1 Committee

Inquiry into alternatives to custody

Further supplementary evidence from SPF (Scottish Police Federation)

Scottish Executive Statistical Bulletin CrJ/2002/9: Criminal Proceedings in
Scottish Courts, 2001

2 Key Points

Court proceedings
• In 2001, the total number of persons proceeded against in court increased by

2 per cent to 139,600. This was the first annual increase recorded in the last
ten years; however, the 2001 total was still 31 per cent below the figure of
200,900 recorded in 1991.

• Among the crime categories to show an increase between 2000 and 2001 in
the number of persons proceeded against were serious assault (up 7 per
cent) and possession of offensive weapons (up 24 per cent). Decreases
included theft of a motor vehicle (down 13 per cent) and speeding (down 12
per cent).

• Sheriff summary courts accounted for almost two-thirds (63 per cent) of all
persons proceeded against in court in 2001, with solemn courts accounting for
a further 4 per cent. The numbers of persons proceeded against in 2001 in
the district courts (41,100) and stipendiary magistrates courts (5,600) were
less than half the corresponding figures for 1991.

Verdicts
• In 2001, 86 per cent of persons proceeded against in court had at least one

charge proved against them or a plea of guilty accepted, a total of 120,100
convictions.

Sentences
• The number of custodial sentences imposed in 2001 was 16,500 (8 per cent

more than in 2000). Eighty-three per cent of custodial sentences were for 6
months or less. The average length of determinate custodial sentences in
2001 was just under seven months (209 days).

• In 2001, the number of convictions resulting in a community sentence was
13,600 (9 per cent more than in 2000). These mainly comprised sentences of
a probation order (8,200 including 1,400 sentences of probation with a
requirement that the offender shall perform unpaid work) and community
service (4,900). The average length of community service orders imposed in
2001 was 151 hours. Other community sentences were available in a small
number of pilot areas in 2001, including restriction of liberty order (201
convictions) and drug treatment and testing order (276 convictions).

• In 2001, 64 per cent of all convictions resulted in a fine or compensation order
as the main penalty, compared with 77 per cent in 1991. The average amount
of fine imposed in 2001 was £198; the average value of compensation order
imposed was £239.



• In 2001, female offenders accounted for 14 per cent of all convictions; for 7
per cent of custodial convictions; and for a quarter of admonishments. Of all
females given custodial or community sentences, the proportion sentenced to
custody has generally fallen since the mid 1990s for offenders aged 21 and
over; however the corresponding proportion for younger offenders almost
doubled, increasing from 22 per cent in 1997 to 40 per cent in 2001.

Characteristics of individual offenders
• The peak age for conviction in 2001 remained at 18. Seven per cent of

eighteen year old males in the Scottish population were convicted for a crime,
simple assault or breach of the peace on at least one occasion during 2001
compared with just over one per cent of females of the same age.

• Of the 42,800 individuals convicted at least once in 2001 for a crime, simple
assault or breach of the peace, 68 per cent had at least one such previous
conviction in 1991-2001; 15 per cent had over 10 such previous convictions.

Motor vehicle offences
• The total number of motor vehicle offences recorded by the police in 2001

was 362,100, an increase of 5 per cent compared with 2000 and the highest
figure recorded in the last 11 years. Motor vehicle offences accounted for 38
per cent of all crimes and offences recorded by the police in 2001.

• In 2001 the police made 175,200 conditional offers of a fixed penalty (two-
thirds of which were for speeding offences), an increase of 10 per cent on the
estimate for 2000.

• Of those speeding offences for which a police conditional offer was made in
2001, almost two-thirds (64 per cent) were detected automatically. The
corresponding proportion in 1996 was 35 per cent.

• The number of motor vehicle offences proceeded against in court in 2001 was
80,700, an increase of 1 per cent compared with 2000 but 33 per cent below
the corresponding total in 1991. The number of persons proceeded against for
at least one motor vehicle offence in 2001 was 54,200.

• For 84 per cent of offences proceeded against in 2001, the charge was
proved or accepted. A fine was the most common penalty, imposed for 78 per
cent of charges proved or accepted. In addition to the main penalty imposed,
31 per cent of offences resulted in a disqualification from driving and a further
44 per cent in an endorsement of the offender’s driving licence.

• The average fine imposed for motor vehicle offences with a charge proved in
2001 was £156. The average length of driving ban imposed was 21 months.

• A total of 179,600 fixed penalty notices were issued by the police for
stationary vehicle offences in 2001, 66 per cent of which were for parking and
waiting offences and 34 per cent for failing to display a road tax disk.

• In 2001, City of Edinburgh and Glasgow City Councils issued 191,400 and
218,800 penalty charge notices respectively for parking infringements.
Revenues from these notices and from vehicle removals totalled £5.2million in
Edinburgh and £4.7million in Glasgow.



SCOTTISH EXECUTIVE CRIMINAL JUSTICE SOCIAL WORK STATISTICS, 2001-
02

2. Key Points

• There was a total of 34,780 Social Enquiry Reports (including supplementary
reports) submitted by Local Authorities to the Courts between 1 April 2001
and 31 March 2002, up 11% from the 2000-01 total of 31,398 (table 1).

• A total of 30,065 Social Enquiry Reports (excluding supplementary reports)
were submitted to the Courts in 2001-02, an increase of 10% from 27,304 in
2000-01 (table 1).

• 6,509 Community Service Orders (including 1,944 Probation Orders with a
Requirement of Unpaid Work) were made in 2001-02, a 6% increase over the
previous year’s total of 6,131 (table 1). The total of 6,509 equates to 18.1
Orders per 10,000 population (table 2).

• 1,154 breach applications were made to the Courts in respect of Community
Service Orders (excluding Probation Orders with Requirement of Unpaid
Work) in 2001-02, a drop of 7% from the previous year’s total of 1,240 (table
1).

• 4,368 Community Service Orders (excluding Probation Orders with
Requirement of Unpaid Work) were terminated (including orders which were
successfully completed) in 2001-02, an increase of 12% from the previous
year’s total of 3,912 (table 1).

• A total of 7,071 Probation Orders were made in 2001-02, representing a 19%
increase from 5,928 in 2000-01 (table 1). The total of 7,071 corresponds to
19.6 Orders per 10,000 population (table 2).

• 2,452 breach applications were made to the Courts in respect of Probation
Orders in 2001-02 (table 1), a 17% increase compared to the total of 2,086 in
2000-01.

• A total of 3,770 Probation Orders were terminated in 2001-02, representing a
7% decrease from the previous year’s total of 4,044 (table 1).

• A total of 2,602 Supervised Attendance Orders were made in 2001-02, down
1% from the total of 2,626 in 2000-01 (table 1). This corresponds to 7.2
Orders per 10,000 population (table 2).

• 871 breach applications were made to the Courts in respect of Supervised
Attendance Orders in 2001-02, an increase of 10% over the 2000-01 total of
793 (table 1).

• A total of 2,219 Supervised Attendance Orders were terminated in 2001-02,
up 17% over the previous year’s total of 1,896 (table 1).

Social Enquiry Reports, Community Service Orders, Probation Orders
and Supervised Attendance Orders, 1999-00 to 2001-02

Table 1

1999-00 2000-01 2001-02 Percent
change

Total Social Enquiry Reports
Number of reports requested 36,383 36,663 40,248 9.8
Number of reports submitted (1) 31,434 31,398 34,780 10.8
Number of reports submitted (2) 26,583 27,304 30,065 10.1
Total Community Service Orders 6,281 6,131 6,509 6.2



Community Service 4,551 4,454 4,565 2.5
Probation with Unpaid Work 1,730 1,677 1,944 15.9
Breach Applications of Community Service
Orders (3) 1,137 1,240 1,154 -6.9
Terminations of Community Service Orders 4,470 3,912 4,368 11.7
Total Probation Orders 5,897 5,928 7,071 19.3
Breach Applications of Probation Orders (3) 1,545 2,086 2,452 17.5
Breach Applications of Probation with Unpaid
Work (3) 461 481 759 57.8
Terminations of Probation Orders 4,074 4,044 3,770 -6.8
Total Supervised Attendance Orders (4) - 2,626 2,602 -0.9
Breach Applications of Supervised Attendance
Orders (4) - 793 871 9.8
Terminations of Supervised Attendance Orders
(4) - 1,896 2,219 17.0
Note:
(1) Reports submitted to the Courts, including Supplementary Reports (see Annex,
paragraph 16.4).
(2) Reports submitted to the Courts, excluding Supplementary Reports (see Annex,
paragraph 16.4).
(3) As a result of improved data recording in several councils, information on breach
applications is not directly comparable between 1999-00 and later years (see Annex,
paragraph 16.13).
(4) Information on Supervised Attendance Orders was collected for the first time in
2000-01.
Social Enquiry Reports (1) , Community Service Orders (2) , Probation
Orders and Supervised Attendance Orders, 2001-02 Number of
Reports/ Orders and Number per 10,000 Population (3)

Table 2

Number of Number Per 10,000 PopulationLocal Authority
SERs CSOs POs SAOs SERs CSOs POs SAOs

Aberdeen City 1,453 286 275 82 96.3 18.9 18.2 5.4
Aberdeenshire 812 142 181 48 50.7 8.9 11.3 3.0
Angus 1,146 179 184 182 151.0 23.6 24.2 24.0
Argyll & Bute 377 70 84 17 60.1 11.2 13.4 2.7
Clackmannanshire 530 91 71 23 156.7 26.9 21.0 6.8
Dumfries &
Galloway 771 198 155 66 76.8 19.7 15.4 6.6
Dundee City 2,733 356 422 148 275.4 35.9 42.5 14.9
East Ayrshire 667 189 162 240 80.2 22.7 19.5 28.8
East
Dunbartonshire 272 49 57 5 34.5 6.2 7.2 0.6
East Lothian 339 108 64 3 53.7 17.1 10.1 0.5
East Renfrewshire 235 67 47 5 37.5 10.7 7.5 0.8
Edinburgh, City of 2,255 563 541 103 68.6 17.1 16.5 3.1



Eileanan Siar 76 30 17 0 41.0 16.2 9.2 0.0
Falkirk 761 138 225 135 74.1 13.4 21.9 13.1
Fife 2,121 388 505 99 86.8 15.9 20.7 4.1
Glasgow City 7,259 980 1,469 308 166.2 22.4 33.6 7.1
Highland 1,007 239 182 45 69.4 16.5 12.5 3.1
Inverclyde 755 133 106 57 130.8 23.0 18.4 9.9
Midlothian 344 87 75 11 59.1 15.0 12.9 1.9
Moray 327 73 44 17 55.3 12.4 7.4 2.9
North Ayrshire 662 177 115 52 67.7 18.1 11.8 5.3
North Lanarkshire 2,663 461 585 107 114.8 19.9 25.2 4.6
Orkney Islands 48 9 17 4 35.6 6.7 12.6 3.0
Perth & Kinross 937 157 210 207 101.5 17.0 22.8 22.4
Renfrewshire 1,229 248 187 82 98.1 19.8 14.9 6.5
Scottish Borders 493 158 98 52 67.6 21.7 13.4 7.1
Shetland Islands 101 15 16 2 64.0 9.5 10.1 1.3
South Ayrshire 630 129 125 225 79.4 16.3 15.8 28.4
South Lanarkshire 1,897 436 356 60 87.0 20.0 16.3 2.8
Stirling 618 82 123 112 104.3 13.8 20.8 18.9
West
Dunbartonshire 700 110 217 65 107.6 16.9 33.4 10.0
West Lothian 562 161 156 40 49.9 14.3 13.8 3.5
Scotland 34,780 6,509 7,071 2,602 96.5 18.1 19.6 7.2
Note:
(1) Reports submitted to the Courts, including Supplementary Reports (see Annex,
paragraph 16.4).
(2) Includes Probation Orders with a Requirement of Unpaid Work.
(3) Numbers per 10,000 population are based on GROS mid-year population
estimates for 16 to 70 year olds.
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JUSTICE 1 COMMITTEE

Petition PE124 by Grandparents Apart Self Help Groups (GASH)

Note by the Clerk

Background

Petition
1. Grandparents Apart Self Help Group (GASH), which had 115 members on 8
March 2000, was set up in 1996 to provide support for grandparents across Scotland
who have lost contact with their grandchildren.  GASH is a registered charity and
aims to promote a network of support groups across Scotland, promote a “buddy”
network and to network with other support services.

2. This petition (attached) calls for the Scottish Parliament to amend the Children
(Scotland) Act 1995 to name grandparents in the Act as having an important role to
play in the lives of their grandchildren.  At the moment grandparents are not
mentioned in the Children (Scotland) Act 1995.

Previous Justice 1 Committee consideration
3. The Committee previously considered the petition at its meeting on 17 December
2002. The Committee considered written evidence from the Minister for Justice, the
Sheriffs’ Association, Children 1st and NCH Scotland.  The Committee wrote to the
Sheriffs’ Association asking them whether they could provide information on the
number of applications received and granted to grandparents under section 11 of the
Children (Scotland) Act 1995 (‘the 1995 Act’).  The Committee also wrote to
children’s organisations in order to understand the effect that such applications have
on the children involved.  In addition, the Committee wrote to the Minister for Justice
to ask for an explanation of policy guidelines regarding the treatment of grandparents
in relevant court proceedings and to ask him to outline other options for addressing
the issues outlined in the petition if the Scottish Executive does not intend to amend
the Children (Scotland) Act 1995 through the forthcoming Family Law Bill.

4. In summary, all respondents were content with the current legislation and do not
believe the petitioner’s request (to name grandparents in the 1995 Act as having an
important role to play in the lives of their grandchildren) is the way forward.
Committee members may wish to consult Committee paper J1/02/43/2 for a more
detailed consideration of these responses.

5. The Committee agreed to forward the suggestions received in correspondence
from NCH Scotland on the importance of the interests of grandparents in cases
involving rights to children to the Sheriff Court Rules Council and the British
Association of Social Workers (Scotland) (BASW).  The Committee also agreed to
write to the Minister for Justice to suggest that arrangements for grandparents and
the wider family circle should be included in family mediation and increased
resources for such mediation should be considered in the proposed Family Law Bill
or any other similar future legislation.
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6. The Committee has now received responses from the Sheriff Court Rules
Council, BASW and the Minister for Justice.  The responses are attached and
summarised below.

Summary of responses

Sheriff Court Rules Council and British Association of Social Workers (Scotland)
(BASW)
7. The Committee asked the Sheriff Court Rules Council and BASW for their
opinion on suggestions received previously from NCH Scotland of the importance of
the interests of grandparents in cases involving rights to children.  The central
premise of the NCH Scotland response to the Committee was that grandparents
should be more explicitly acknowledged and promoted in guidance to both Sheriffs
and to Social Workers. They noted that this could be done specifically by notifying
grandparents of any applications in relation to children, so that they can be
represented.

8. The Sheriff Court Rules Council states that their procedural rules allow Sheriffs to
offer information regarding court cases to grandparents if it is considered that the
grandparents have an interest according to current law.  The Council considers that
it would ‘be difficult … to envisage a rule that required intimation to grandparents in
all cases without some underlying general right in substantive law’.  The Council
does not consider it appropriate for it to comment on this further as it relates to
policy.

9. In their response, BASW highlight that the Social Work (Scotland) Act 1968 and
the Children (Scotland) Act 1995 both require social workers to help find solutions for
children's issues within their own families where possible.  They also state that there
have been some relevant cases recently involving grandparents from Scandinavian
countries in the European Court of Human Rights in relation to Article 8 of the
ECHR1 which relates to the right to respect for private and family life.  They suggest
that the Scottish Child Law Centre and the Scottish Reporter's Administration may be
able to provide more information on these cases.  BASW also state that families are
changing and policy should change accordingly.  BASW’s response also includes an
essay by a social worker who has addressed the issue of grandparents who are
carers of children.

Minister for Justice
10. The Committee wrote to the Minister for Justice to suggest that arrangements for
grandparents and the wider family circle should be included in family mediation and
increased resources for such mediation should be considered in the proposed
Family Law Bill or any other similar future legislation.

                                           
1 Article 8 of the Convention for the Protection of Human Rights and Fundamental Freedoms as
amended by Protocol No. 11 relates to ‘Right to respect for private and family life’ and states that;
‘1.  Everyone has the right to respect for his private and family life, his home and his correspondence.
2.  There shall be no interference by a public authority with the exercise of this right except such as is
in accordance with the law and is necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country, for the prevention of disorder or
crime, for the protection of health or morals, or for the protection of the rights and freedoms of others.’
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11. The Minister has agreed to liase with Family Mediation Scotland on the scope for
family mediation to embrace wider family such as grandparents.  However, the
Minister explains that he believes that mediation is not always the most appropriate
course of action, particularly when high levels of conflict are involved as mediation
relies on willingness of al parties to participate and the shared desire to reach
agreement.  He also states that mediation will remain primarily for separating parents
and to negotiate on important issues of contact and residence of children since he
believes that this is in the best interests of children.  The proposed Family Law Bill
will promote joint parenting, where this is appropriate.

12. The Minister is not willing to commit to increased resources for mediation but
highlights that a consultancy is under way to look at the corporate governance and
grant funding arrangements for Family Mediation Scotland and its local services.

Procedure

13. The Standing Orders make clear that, where the Public Petitions Committee
refers a petition to another committee, it is for that committee then to take “such
action as they consider appropriate” (Rule 15.6.2(a)).

Options

14. In summary, the Sheriff Court Rules Council and BASW have highlighted that the
current legislation facilitates the inclusion of grandparents in cases involving rights to
children when the grandparents have a case and encourages social workers to keep
children within their own family including grandparents whenever possible and
appropriate.  The Minister for Justice is willing to look into the potential of mediation
for cases involving the wider family circle but is not willing to commit to any further
funding for mediation generally.

15. The Committee should note that there is not sufficient time in this Parliamentary
session to consider this petition again and so any options chosen by the Committee
will have to be passed on to a successor Committee via the Committee’s legacy
paper.

16. The Committee may wish to:

• write to the Scottish Child Law Centre and the Scottish Reporter’s Administration
to ask for further information on recent cases in the European Court of Human
Rights involving grandparents and the right to privacy in family life as highlighted
by BASW (and pass any information received on to its successor Committee),

• suggest that its successor Committee may wish to monitor the Minister’s
investigation of family mediation for grandparents and the wider family via its
legacy paper, and/or

• write to the petitioners and forward all recent correspondence regarding the
petition explaining that the Committee has examined the petition thoroughly and
all organisations and individuals involved with the issues of grandparent’s rights
to children are content that current legislation is sufficient.
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Justice 1 Committee

Inquiry into alternatives to custody

Visit to the Drug Court, Glasgow

Note by the Clerk

Background

1. On 20 January 2003, Christine Grahame, Donald Gorrie, and Maureen
Macmillan of the Justice 1 Committee, and Bill Aitken (as Committee
substitute for Lord James Douglas-Hamilton) visited the Drug Court in
Glasgow.

2. Glasgow Drug Court is part of Glasgow Sheriff Court.  It has all the powers
of the Sheriff Court and can pass the full range of sentences.  The Drug
Court may decide to make: a probation order; a drug treatment and testing
order (DTTO); or both.  Offenders in receipt of a DTTO have to accept
treatment for their drug problem; be frequently drug tested, including
having random tests; attend court regularly, at least once a month, for the
Sheriff to review their progress and to see their drug test results; and be
under formal social work supervision.  The Drug Court is presided over by
2 sheriffs: Sheriff O’Grady and Sheriff Matthews.

Pre- court review meeting

3. Members attended a pre-court review meeting in Court Number 2,
presided over by Sheriff O’Grady QC.  At this meeting, the sheriff
discussed the cases to be heard in the afternoon with the relevant social
workers and addiction workers, who updated the sheriff on the current
circumstances of the offender, and on whether the offender has complied
with the DTTO since his or her last appearance in court.  This briefing
covered issues such as whether the offender had appeared for all
appointments relating to the order, whether they had committed further
offences, their current living circumstances, etc.  Such meetings always
take place before the Drug Court session in the afternoon.  This allows the
sheriff to form an initial view on how to approach the cases up for review
on that day.  This initial view is, of course, subject to change depending on
events in court in the afternoon.

Drug Court in action

4. In the afternoon, members witnessed the Drug Court in action.  The sheriff
dealt with 12 cases.  The offenders appeared before the sheriff and were
represented by a solicitor.  The sheriff was briefed on the offender’s
current circumstances by the solicitor and then spoke directly to the
offender.  Some offenders were praised for progress made to date and



offered encouragement from the sheriff; others were reprimanded for not
fully complying with the order or were sent to prison for breaching the
order.  Some offenders were reprimanded for missing appointments and
told that they must attend all appointments in the future.  One offender was
held to have breached the DTTO and his order was revoked and a
sentence of imprisonment imposed in its place; another offender was told
by the sheriff to address his drinking habit (the offender was taking
methadone, which is not compatible with alcohol).

Discussions with key personnel

5. Members held discussions with Sheriff O’Grady after the pre-court review
meeting and with both Sheriff O’Grady and Sheriff Matthews, Vincent
Smith of the Glasgow Bar Association; Moira Price, Co-ordinator, Drug
Court; Elizabeth Carmichael and Sharon Grant, Scottish Executive
Criminal Justice Department and Christine Hamilton, Procurator Fiscals
Service after the Drug Court session in the afternoon.  They also met with
Mary Ashworth, Social  Work Project Leader and Dr Uday Mukherji, Senior
Medical Officer, both of the Drug Court Supervision and Treatment Team.

Drugs Court: general
6. The sheriff stressed that there are only 2 sheriffs on the bench at the Drug

Court, and that this provides for continuity, and allows the sheriffs to have
an overview of the offenders’ behaviour.

7. The sheriff explained that the Drug Court is labour intensive judicially, and
that where the Custody Court can deal with 50 – 60 cases in an afternoon,
the Drug Court will only deal with up to 18 cases in an afternoon.  The
sheriff said that the pre-court review meeting is very important, and helps
the sheriff work towards the aim of establishing a direct relationship with
the offender.  In court, the sheriff can gauge whether an offender is
committed to the DTTO and ask the offender questions directly.

8. The sheriff said that the offenders referred to the Drug Court tend to have
an average age of 30 years old, and have probably offended many times
in the past.  He said that offenders had to “hit rock bottom” before they
were able to try a DTTO and confront their drug and offending problems.

9. The sheriff told members that a DTTO will not work for every offender, and
that they have to be directed at a particular type of offender.  One member
asked about the problem of offenders not attending appointments under
the DTTO.  The sheriff confirmed that most offenders in receipt of DTTOs
lead chaotic lifestyles and that attending 90% of appointments is probably
acceptable.  It is important, however, that a failure to appear for an
appointment is noted, and that the offenders answer for their behaviour.

10. One member asked the sheriff whether the Drug Court monitors
outcomes.  The sheriff told members that success is a relative term.  It will
not be possible that all offenders will complete DTTOs and emerge clean



and drug/ offence free.  The sheriff suggested that a reduction in offending
behaviour is a good indicator of success.

11. One member asked about the frequency of drug testing.  The sheriff told
members that offenders are tested twice per week in the first instance.  If a
number of results suggest progress, then it is possible for the court to
reduce the rate of testing.

Punishment and re-offending
12. One member asked the sheriff to outline the “punishment element” of a

DTTO.  The sheriff told members that a DTTO is a disposal in itself but
that it is often made alongside deferred sentences for other offences.  If
the offender does not co-operate with the DTTO, he can be held to have
breached the order and it can be revoked and the original sentence
imposed.  For example, if an offender breached the DTTO by re-offending,
he or she could be sent to prison.  In addition, the offender can be
sentenced at any time in respect of the other deferred sentence matters,
and could receive custodial sentences in relation to these, and this acts as
a deterrent to further offending.

13. One member asked what happened to offenders in receipt of DTTOs who
then re-offend.  The sheriff told members that those appearing on new
matters, allegedly committed post order, and pleading not guilty will find it
difficult to get bail pending trial and, when pleading guilty, face a real
prospect of a custodial sentence. In the event of a plea or finding of guilt, if
the sheriff is satisfied that it is appropriate, then he might not send the
offender to prison or, he may chose to send the offender to prison for a
shorter time than would be expected, say for 2 months, so that the
offender is off the programme for 1 month, and not longer.  It is therefore
possible for the offender to continue on the programme after a period in
custody if that is thought to be appropriate.

14. The sheriff said that the risk of custody is very important.  He explained
that offenders can be highly manipulative.  Sometimes the Drug Court is
choreographed in such a way that an offender who is likely to be sent to
prison is called first, in order to demonstrate to the other offenders in the
court that the risk of custody exists.

Accommodation and alcohol
15. When asked whether alcohol was a problem for offenders in receipt of

DTTOs, the sheriff replied that it can be a problem, particularly as drug use
reduces.  He went on to say that accommodation also presents problems
for offenders and that the hostel accommodation in Glasgow was generally
not of a sufficient standard to support the offender on a DTTO.  Offenders
can suffer intimidation and violence in hostels, and some would rather
sleep rough than live in a hostel.  He said that supported accommodation
was vital, and that offenders require stable accommodation to succeed on
a DTTO.  He cited the example of a young woman who came off drugs for
6 months, then moved to a location where she was surrounded by addicts



and drug dealers.  These circumstances make it very difficult for drug
addicts to give up drugs.

Women offenders
16. One member asked whether many women offenders appear in the Drug

Court.  The sheriff told members that most women offenders who use
drugs support their habit through prostitution and which is dealt with by the
District Court.  He explained that in order to be eligible for a DTTO, the risk
of custody has to be substantial.  This does not usually apply to female
offenders with a drug habit.  The sheriff went on to say that there are a
variety of services available for female drug users in Glasgow, without
having a DTTO.  Elizabeth Carmichael of the Scottish Executive Justice
Department explained that women are not normally referred to the Drug
Court as their pattern of offending is normally earlier in life and less
serious.  There is a risk of custody when offenders are referred to the Drug
Court, and there is a desire to avoid custody for such patterns of offending.
She said that the Executive is looking at this issue.  Moira Price, Drug
Court co-ordinator, also explained that a DTTO can be very intense and
that it can be difficult for women in terms of childcare.

Social work staffing issues
17. The sheriffs highlighted staffing issues, and indicated that there were

problems with addictions workers leaving social work services.  It was also
highlighted that when there are several members of social work staff
absent from work, it can cause problems and that the requirement for
written reports means that social work staff can spend the majority of their
time preparing such reports instead of actually working directly with
offenders.

Legal aid
18. One member asked about the availability of legal aid for solicitors

representing offenders in the Drug Court.  The sheriffs highlighted that
solicitors are not paid to attend the pre-court review meeting and therefore
generally do not attend that meeting.  It was indicated that SLAB is
examining the possibility of legal aid being made available for the pre-court
review meeting or an enhanced fee for representing the client overall.  It
was also highlighted that solicitors appearing before the Drug Court are
often representing a client for a multiplicity of complaints but that such
solicitors are paid a flat fee of £50 regardless of the number of complaints
against the offender.
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J1/03/4/13

Justice 1 Committee

Visit by Committee members to HMP and YOI Cornton Vale

Note by the Clerk

1. Members of the Justice 1 Committee visited HMP and YOI Cornton Vale on the
afternoon of Friday 13 December in the context of the Committee’s consideration of
the Scottish prison service and also its inquiry into alternatives to custody.  The
members representing the Justice 1 Committee were Lord James Douglas-Hamilton,
Donald Gorrie and Christine Grahame.

2. This note provides a factual account of the visit to HMP and YOI Cornton Vale by
members of the Justice 1 Committee.

Introduction

3. Committee members initially met for lunch and discussion of various issues with
Sue Brookes, the Governor of the prison, Jan Clark the Deputy Governor and other
senior prison and Scottish Prison Service (SPS) staff.

4. Topics covered in the introductory lunchtime dialogue included:

• inquiry into alternatives to custody
• remand centres
• late admissions to the prison
• babies in the prison
• throughcare and the need for the prison to source information to assist them with

this area and
• records from the Court.

5. Mental health was discussed as a particular issue for the prison. Prison staff
stated that a substantial number of women prisoners had serious mental health
problems and that the prison environment was not the most beneficial place for
them.  Prison staff said that these women would receive better care outside the
prison but they often had problems in finding sufficient or appropriate placings for
them.

Staffing issues
6. Staffing at the prison was also discussed.  It was agreed that staffing was still
below complement but various policies including special payments were being
implemented to address this.  Sick absence was also an issue for the prison with 24
staff being absent on the day of the visit.  Prison staff highlighted that they thought
those on long term sick leave had created an artificial picture of the situation by
increasing the numbers overall.  Gender balance, social inclusion and the balance
between work, education and leisure for staff were also debated.
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7. Prison staff told Committee members that they had made a bid for more staff in
the areas of addictions, occupational therapy and education in order to promote a
more integrated throughcare approach.

Tour of the prison

New induction and throughcare centre
8. The Committee members began their tour of the prison after lunch accompanied
by Jan Clark, the Deputy Governor and Derek Gunn of the SPS.  Committee
members met various prison staff in the area of the prison that had been formerly
used to manufacture soft furnishings and art and crafts, some of which were sold in a
small prison shop.  The prison has decided that this large space could benefit a
larger number of prisoners by being utilised as a new induction and throughcare
centre to be centred around the same principles as used by HMP Edinburgh.  The
area was currently being equipped for this new purpose and it was hoped would be
ready by January 2003.  It is planned to include organisations such as Open Secret,
Scottish Women’s Aid and Apex Scotland in the operation of this new centre. The
SPS hopes that this new area will equip women prisoners for life both in prison and
outside prison.  Prison staff stated that the centre would include workshops on jobs,
health and safety and also budget management which prison staff saw as a
particularly important issue for prisoners in gaining employment and forming
relationships outside the prison.

9. Prison staff stated that those on a sentence of more than four years were housed
in Bruce House where they received induction and behaviour tests initially.  The
prisoners also received assessments six months into their sentence from all areas of
the prison including the psychologist and six months before release when external
agencies would meet the women.  The prison works with outside agencies such as
APEX and SACRO to run its programmes for the prisoners.

10. Prison staff stated that recidivism is high amongst Cornton Vale prisoners.
Prison staff thought the prison environment and prison staff were a stable and
positive influence in the otherwise often chaotic and unstable lives of re-offenders.
Prison staff stated that most women prisoners were relatively young, with most in
their 20’s and that as the women got older, recidivism reduced.  They also said that
they built up extensive relationships with prisoners especially reoffenders and often
had women from the same families together inside the prison, an example was
mentioned of one women prisoner who was the third generation from a family with
drug addiction problems to be in Cornton Vale.  Staff thought the atmosphere had
improved in the prison after the population evaluation which had led to women
prisoners being housed in areas more appropriate for them.

Pre-release work and release for prisoners
11. Prison staff said that information and paperwork relating to each prisoner was
sent to external social work departments prior to release.  The prison retained some
of this information.  Committee members were told that SPS staff did not maintain
their professional relationships with prisoners after prisoners were released.
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Addictions Unit
12. The Committee members spoke to a prison officer who worked in the recently
expanded Addictions Unit of the prison.  He explained that new staff had been taken
on in the last six  months such as an addictions nurse and the unit built around the
old inductions area. He stated that at the start of a prisoner’s sentence, prisoners
were offered education so they were more aware of the effects of drugs, and more
motivational work to encourage prisoners to avoid addictions was offered mid-
sentence.  At a later stage of a prisoner’s sentence, usually two or three years in,
more detailed issues such as cost and possible problems due to addictions were
addressed.   It was thought approximately 30 to 40 prisoners per month undertook
programmes in the unit which was partly due to the fact that the majority were on a
short sentence and so work that could be done with them was limited.  Prisoners on
very short sentences could take a week long course.

13. It was thought that 95 – 97% of prisoners had drug problems on admission to the
prison.  Staff had noticed a change in the type of drugs used by prisoners.  Heroin
was used a great deal and so called ‘designer drugs’ often used by clubbers and as
relaxants and powerful painkillers were also taken.   Staff highlighted that prisoners
often take different drugs together especially when of a younger age and the
resulting chaotic lifestyle made it difficult for prison officers to motivate prisoners as
prisoners must come into the Addictions Unit voluntarily.

14. The SPS runs programmes to prevent relapse into a lifestyle involving drugs and
uses Cranstoun Drug Services to approach and assess issues of addiction.  The
prison uses detoxification drugs such as Methadone and Valium for women
prisoners but also offers psychiatry and psychology and ‘talk therapy’ to try and
persuade women away from a ‘pill culture’ for solving their problems.  A typical
addictions programme will involve a referral from Cranstoun, a motivational interview
and various programmes including ‘Lifeline’ for the last six months of a sentence to
help prisoners learn how to cope outside prison and develop ‘life skills’.

15. Alcohol is also a problem amongst prisoners and staff thought it equally
problematic for both men and women.  Staff stated that alcohol was often publicly
perceived as a less important problem compared to drugs but that both were often
connected as a part of prisoners’ overall problem.

16. Committee members and SPS staff discussed the culture of those addicted to
substances in Scotland.  The Addictions Unit officer was of the personal opinion that
Scottish people’s predominant use of depressant drugs and alcohol was different to
that of other European countries where people would take drugs designed to
promote a positive frame of mind and he speculated that there were cultural reasons
for this.  He thought that UK citizens had a lifestyle dictated by the working week and
those with addictions problems would typically start taking addictive substances on
Thursday to promote a positive feeling (‘uppers’) and then continue until the end of
the weekend when they would take depressants (‘downers’) to help them cope with
work on Monday.  He stated that there were usually other reasons other than
employment that caused addictions problems, bereavement was one example and in
cases like that, he would refer prisoners to another prison department or another
organisation.
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Ross House and babies unit
17. The Committee visited both the newly refurbished Ross House and the babies
unit briefly. Committee members spoke to the mothers of the babies and toured the
facilities available to them.  The babies unit is kept separate from the rest of the
prison with a dedicated kitchen area and larger cells to accommodate babies’ cots.
Ross House has been refurbished internally to provide a large, open reception area
which is surrounded by a semicircle shape of accomodation for prisoners on several
floors and has a great deal of natural light.  Prison officers thought that this more
modern arrangement created a better atmosphere and a generally better
environment for staff and prisoners.

Health area
18. Committee members also visited the health area of the prison.  The health area
offers a range of services including dentistry and occupational therapy.  Stirling
Royal Infirmary is utilised for more serious health problems.  A new mental health
nurse had been appointed who consulted with a psychiatrist in regular twice weekly
meetings, which helped to monitor the strategy for prisoners at high risk.  Drugs were
again mentioned as a major issue amongst prisoners and health staff thought around
95% of prisoners had a past history of drug abuse and that women took drugs less
recreationally than men.  The prison’s medical staff said that they meet regularly with
local GPs especially in areas where particularly problematic prisoners come from
such as Ayrshire.  Health staff said that council budget boundaries caused them
problems and that sometimes prisoners had to re-allocate to a different geographical
area in order to receive help from a drugs agency or a GP as a script was required
from a GP to prescribe Methadone legally. To reduce this problem (which was a
particular one for Cornton Vale prison), social work areas had been decreased from
36 to 9.

End of visit

19. Committee members thanked the Governor, Deputy Governor and all others
involved for facilitating a worthwhile and educational visit for Justice 1 Committee
members.
















