
J1/01/29/A (revised)

JUSTICE 1 COMMITTEE

AGENDA

29th Meeting, 2001 (Session 1)

Tuesday 30 October 2001

The Committee will meet at 2.00pm in the Chamber, the Assembly Hall, the Mound,
Edinburgh

1. Item in private: The Committee will consider whether to take item 4 in private.

2. Kilmarnock Prison: The Committee will take evidence on Kilmarnock Prison
from—

Ron Tasker, Director and Elaine Bailey, Managing Director, Premier Prison
Services Ltd.

3. Freedom of Information (Scotland) Bill: The Committee will take evidence on
the general principles of the Bill at Stage 1 from—

Keith Connal, Head, Freedom of Information Unit; Geoff Owenson, Freedom of
Information Unit and John St Clair, Solicitors Office, the Scottish Executive.

4. Forward Programme: The Committee will consider its forward programme.

Lynn Tullis
Clerk to the Committee, Tel 85246



The following papers are attached for this meeting:

Item 2:
Note by the Clerk (private paper)
Letter from Tony Cameron re: HMP Kilmarnock – members
only (copy available from the Clerk)

J1/01/29/1
J1/01/29/2

Item 3:
Note by the Clerk (private paper) – TO FOLLOW
Summary of changes between draft FOI Bill and the Bill as
introduced – TO FOLLOW
Summary of responses to the consultation on the draft
Freedom of Information (Scotland) Bill
Freedom of Information (Scotland) Bill: SPICe note
Letter from Official report to the Campaign for Freedom of
Information re: Justice 1 Committee meeting on 16 May

J1/01/29/3
J1/01/29/4

J1/01/29/5

J1/01/29/6
J1/01/29/7

Papers not circulated:
Item 2:
Members may wish to consult HM Chief Inspector of Prisons for Scotland Report for
2000-2001 available from document supply or on the Scottish Executive website at
the following address: http://www.scotland.gov.uk/hmip/annual.asp

Item 3:
Members may wish to consult the Freedom of Information (Scotland) Bill which is
available from document supply or on the Scottish Parliament website at the
following address: http://www.scottish.parliament.uk/parl_bus/legis.html

Papers for information circulated for the 27th meeting, 2001

SPS Staff Survey J1/01/29/8

SPS Notice to Staff re: Prison Estate Investment – New
houseblock at HMYOI Polmont (private paper)

J1/01/29/9

Letter from Chief Executive of SPS to Governor-in-Charge at
HMP Barlinnie (private paper)

J1/01/29/10

SPS: Population and Accommodation report J1/01/29/11

Alternative Types of Prison: Final Report to HM Prison
Service (Mouchel Consulting Limited) – members only (copy
available from the Clerk)

J1/01/29/12

PFI in the Criminal Justice System (Centre for Public Studies)
– members only (copy available from the Clerk)

J1/01/29/13

Renewing Mental Health Law: policy statement (Scottish
Executive)

http://www.scottish.parliament.uk/parl_bus/legis.html
http://www.scotland.gov.uk/hmip/annual.asp
http://www.scottish.parliament.uk/whats_happening/research/pdf_res_papers/rp01-17.pdf


Minutes of 28th meeting, 2001 J1/01/28/M

http://www.scottish.parliament.uk/official_report/cttee/just1-01/j1mop1024.htm
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SUBMISSION FROM PREMIER PRISONS

HM PRISON KILMARNOCK

Note by Premier Custodial Group Limited

This note provides background information for the Justice 1 Committee in
advance of oral evidence be provided on 30 October.  It covers some of the
issues on which MSPs have expressed interest.

Staff issues

On salaries, prisoner custody officers at Kilmarnock are paid £12,500 per year on
the completion of their training.  This rises to £12,750 after 3 months service.
The actual rates of pay that PCOs receive depends on the length of their service.
There have been two salary increases since the prison opened. As a result some
PCOs are paid £13,062 and others £13,794, depending on length of service.
The approach taken by the company to pay is that it should reflect local labour
market conditions.

Prisoner custody officers are contracted to work a 45 hour week.  They are on a
range of different shift patterns.  The need for these shift patterns is not only
because the prison must be staffed at different levels throughout the day and
night but because of the demands of the contract.  The regime of the prison (that
is prisoner activities) determines the attendance of staff.

Holiday entitlement

Staff’s holiday entitlement relates to length of service.  Prisoner
custody officers start on 17 days (plus public holidays) increasing to 20 days
(plus public holidays).

Staff’s entitlement to paid sick leave over and above their statutory sick pay
entitlement depends on their length of service.  For example staff with over 6
months’ service are entitled to 30 days.   Staff who have served for over 24
months are entitled to 40 days rising to a maximum of 50 days after 5 years’
service.  Return to work interviews are also carried out as are home visits and
regular contact with staff who are unwell.  Only two members of staff at
Kilmarnock are on long term sick leave.

Staff are eligible to take part in a contributory pension scheme.  In addition all
staff have been written to and given advice on involvement in a new stakeholder
pension.

There is also a staff appraisal system.

In addition there are a number of other benefits available to staff such as an
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independent legal and personal counselling service available to
staff and their families.  And of course the uniform is free and staff on duty can
have free meals.

Questions have also been asked about staff turnover.  It is our experience
when opening new prisons that there can be high levels of turnover in the early
years of the contract but that these reduce over time.  Our turnover information
excludes staff who have transferred to other PCGL establishments and also
those who resign during their 3 month probationary period.  From March to
December 1999 the turnover was 16.6% (that would be 19% on an annualized
basis); from January to December 2000 the wastage rate was 24.4%; and from
January to September 2001 the turnover was 11% (that would be 14.6% on an
annualized basis).

Training issues are rather different for PCGL establishments than for those
in the Scottish Prison Service (SPS). Our model is that prisoner custody
officers and their managers have custody as their principal role.  Work with
prisoners in respect of dealing with their offending behaviour and reducing the
likelihood of further offences is the role of professional specialists such as
psychologists, counsellors, social workers and healthcare professionals.  In
respect of basic training all new prisoner custody officers have to undertake
seven weeks of basic training approved by the SPS.  Before they can work with
prisoners they have to be certificated by the SPS.  The certificate is issued
following satisfactory completion of training and has to be renewed annually.
The certificate could be withdrawn if required standards are not met.  Operational
staff are required to maintain their competences in order to participate in mutual
aid arrangements with the SPS.  In addition some first line managers are being
funded to undertake the NEBS course for supervisory management.  Qualified
psychologists and counsellors who deliver prisoner programmes also receive
training in the deliverance of specific programmes and in group work skills.

Assaults

As with all incidents in Kilmarnock prison the reporting of assaults is
monitored by the SPS controller.  The classification of incidents for KPI purposes
is the same at Kilmarnock as SPS prisons.  It is worth noting that the
classification is done in SPS and not by Kilmarnock.  The incident reporting
systems are also the same with Kilmarnock recording such incidents on the SPS
incident reporting system introduced earlier this year.  Additionally incidents are
monitored at Kilmarnock by the controller for performance measurement
purposes.  There are slightly different criteria in the latter process but it does not
supplant the SPS KPI reporting procedures.

In the year to 31 March 2001 there were fewer prisoner on prisoner KPI
assaults in Kilmarnock than in Aberdeen, Barlinnie, Glenochil, Perth and Polmont
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and the same number as Edinburgh and Low Moss.  In a 2001 prisoner survey
prisoners’ perception of safety was no worse than in  comparable establishments
and significantly better than some.  Although concern has been expressed about
safety in the work sheds, the prisoners perception (born out by incident reports)
is that the work sheds are amongst the places they feel the safest.

Indiscipline

The level of indiscipline reports in Kilmarnock is considerably higher than in
public sector establishments in Scotland.

Indiscipline Reports
Kilmarnock 2187
Perth 1550
Petershead 358
Barlinnie 1186

There are a number of reasons for this situation.  In our experience
the early years of a new prison see high levels of reports.  But there are
additional factors in play in Kilmarnock. First, the importance of getting prisoners
into work.  In Edinburgh 43% of convicted prisoners go to work.  In Perth the
figure is 70%.  In Kilmarnock it is 92%.  The establishment of a rigorous
controlled regime in which inappropriate activity is challenged and followed up is
an important principle in Kilmarnock.  One effect of setting this standard of
behaviour at a high level is that Kilmarnock has been complimented by visitors,
including MSPs, for the courteous way in which prisoner relationships are
handled.  The high number of indiscipline reports does not manifest itself in a
higher degree of tension within the establishment.

Drugs

The most recent figures for the mandatory drug testing (MDT) system in
Kilmarnock show that there were 24% of positive tests in Kilmarnock.  This is
comparable with the key comparator establishments (Edinburgh 24%, Perth
26%).  It is not known whether or not Ayreshire has a higher level of drug abuse
than elsewhere but on admission to Kilmarnock 91% of prisoners admit to using
drugs in the community.  (Kilmarnock prison is currently re-examining its
mandatory drug testing figures.)

Details of drug abuse gleaned from the prisoner survey support the
view that there is no significant difference in the drug use in Kilmarnock as
opposed to Edinburgh and Perth.
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Self harm

There is a higher incidence of self harm recorded at Kilmarnock than at its
comparator establishments.  But we have also discussed with the SPS
indications that the reporting of minor incidents of self harm is much more strict at
Kilmarnock that at other establishments.

The 2001 prisoner survey indicates that the factors that lead to self harm are not
more prevalent at Kilmarnock than elsewhere.  Prisoners were asked to indicate
whether they had serious negative feelings on a range from “daily” to “never.”
Over the range prisoners at Kilmarnock indicated lower percentages on the
“daily” end of the spectrum and higher at the “never” end.  Combining this with
the information that bullying and feeling safe were no worse than at other
prisons, suggests that the reasons normally advanced for self harming –
depression, bullying and fear - are not principal factors in the high level of self
harm in Kilmarnock.  This clearly merits further investigation into identifying other
underlying factors.

The suicide risk assessment scheme operated by Kilmarnock is not the same
model as that in SPS establishments.  But it operates in a broadly similar way
and has been in use for over seven years in other Premier establishments.

Bullying

The only indicator about bullying is that contained in the prisoner survey. This
places Kilmarnock at a lower level than both Edinburgh and Perth prisons.

Regime

Employability is an important factor in preventing reoffending.  There are
opportunities to improve employability such as SVQs in catering, engineering and
industrial cleaning.  Prisoners in Kilmarnock become accustomed to work hours
comparable to those in outside industry and their earnings being linked to
satisfactory performance.  Prisoners attend for a full 35 hour working week.
Prisoners earn higher wages for a longer working week than is typical of most
SPS establishments.  There is no guaranteed wage level:  it is dependent on the
value of the contract which has to be gained on the open market and on the
quality and quantity of the individual prisoners output.

It takes time for prisons to develop prisoner programmes and to organize their
delivery.  Accredited programmes in particular can take some years.
Nonetheless, Kilmarnock submitted one of its own programmes – anger
management – for accreditation.  It was accreditated with conditions in June
2001.  This programme has been running at Kilmarnock since it first opened and
has been extended.
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In relation to the anger management programme, the comparison with SPS
establishments is as follows (number of programmes delivered January – end
August 2001):

Shotts 17
Glenochil 7
Greenock 0
Peterhead 0
Edinburgh 0
Kilmarnock 12

Problem solving skills is a fully accredited cognitively based course run by
Premier.  This is a major course, which takes 30 sessions for a maximum group
of 10 with no more than 2 sessions a week.  Kilmarnock is running this in
accordance with the requirements and will submit it for site accreditation early
next year.

In addition Kilmarnock has programmes in drug awareness, both basic and
advanced.  The basic course provides education and awareness over 7 sessions
working with a maximum group of 10 prisoners.  The advanced course is more
challenging and deals with specifically identified problems and there is an
element of screening to ensure that participants are able to benefit form the
programme.  The course runs over 8 sessions with a maximum of 8 prisoners in
a group.

26 October 2001
Premier Custodial Group Limited
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Freedom of Information (Scotland) Bill
Principal changes made to consultation draft

Note from the Scottish Executive Freedom of Information Unit

Sections relate to Bill as introduced.  See Policy Memorandum for details.

Public interest test (in section 2)
Minor adjustment to expression of public interest test to match policy.

Power to adjust time periods (in sections 10, 20, 21 and 47)
Provisions added allowing the Scottish Ministers, by regulations, to adjust the time
periods within which certain responses or actions need to be taken (to allow
adjustments to these in the light of experience of operating the Bill).

Refusal notices (section 19)
New section added to make clear that all types of refusal notice must contain
particulars of an applicant’s appeal rights.

Special provisions relating to records transferred to the Keeper of the Records
of Scotland (in section 22, and consequential amendments to sections 3, 10
and 21)
Various adjustments to clarify the procedure for the Keeper’s handling of requests for
closed records transferred to him from other Scottish public authorities.  The time
period for the Keeper to respond to initial requests, and requests for internal review,
has been extended to 30 days (rather than 20) in circumstances where the Keeper is
required to seek decisions from transferring authorities.  Closed records transferred
to the Keeper by the Secretary of State for Scotland before 1 July 1999 are treated
as falling within the provisions of this section.

Information otherwise accessible (in section 25)
The exemption for ‘information otherwise accessible’ has been extended to include
records held and made available by the Keeper of the Records of Scotland.

Formulation of Scottish Administration policy (in section 29)
Definition of ‘government policy’ extended to include UK Government policy before
devolution.  Also, technical adjustment made to clarify that junior Scottish Ministers
are covered by the exemption for Ministerial communications.

National security and defence (in section 31)
Exemption for national security adjusted, including provision allowing a member of
the Scottish Executive to certify conclusively that information is exempt on this basis.

Investigations by Scottish public authorities (in section 34)
Exemptions relating to the obtaining of information from confidential sources, and to
investigations into the cause of death, adjusted.



Health records of the deceased (in section 38)
Exemption adjusted to clarify that it deals only with the health records of a deceased
person.

Personal census data (in section 38)
Definition adjusted to catch information gathered from the 1911 census.  Provision
added to amend section 8 of the Census Act 1920, to make clear that disclosures of
personal census information after 100 years (after the absolute exemption in the FOI
Bill has ceased to apply) should not be a criminal offence under the 1920 Census
Act.

Confidentiality of information obtained by or furnished to Commissioner (in
section 45)
Provision amended to remove focus on personal information, and adjust basis on
which disclosure may be considered lawful.

Provision of information to Commissioner covered by a statutory bar (in
section 45)
Provision added overriding statutory bars on disclosure, but only insofar as the
provision of information to the Commissioner is concerned (to support his / her
consideration of an appeal).

Appeal Timescales (in section 52)
Reduced the period of time – from 40 to 30 working days – provided for the First
Minister to consult with his colleagues and determine whether to issue a Ministerial
certificate.

Amendment of Public Records (Scotland) Act 1937 (in section 68)
Minor adjustment to allow the Scottish Records Advisory Council (SRAC) to provide
the Scottish Ministers with advice in relation to the application of the Freedom of
Information (Scotland) Act to information contained in any (and not just historical)
records.  Further minor amendment to ensure that the duty on the Keeper to provide
reasonable facilities for inspecting and obtaining copies of records, applies to all
records made publicly available by the Keeper.

Giving of notice etc. (in section 71)
Deleted provision which had referred to delivery (of notices etc) needing to be made
to head offices.

Schedule 1, Scottish public authorities
Fine tuning, including to take account of recent review of public bodies.

Schedule 2, The Scottish Information Commissioner
Amended to make the Scottish Information Commissioner an Accountable Officer.

Scottish Executive Freedom of Information Unit
October 2001










































































































































































































