
J1/01/21/A

JUSTICE 1 COMMITTEE

AGENDA

21st Meeting, 2001 (Session 1)

5 June 2001

The Committee will meet at 1.30 pm in Committee Room 1.

1. Item in private: The Committee will consider whether to take item 6 in private.

2. Regulation of the Legal Profession Inquiry: The Committee will take an initial
briefing from—

Linda Costelloe-Baker, the Scottish Legal Services Ombudsman, and
Anne Millan, Complaints Investigator.

3. Proposed Human Rights Commission for Scotland: The Committee will take
evidence from—

Brice Dickson, Chief Commissioner, Northern Ireland Human Rights
Commission.

4. Petition: The Committee will consider the following petition—

PE102 by Mr James Ward.

5. Mainstreaming equal opportunities in committees: The Committee will
consider a paper on mainstreaming equal opportunities in committee work.

6. Proposed Human Rights Commission for Scotland: The Committee will
consider the payment of witness expenses.

Lynn Tullis
Clerk to the Committee, Tel 85246



The following papers are attached for this meeting:

Item 2
Note by the Clerk (private paper) (to follow) J1/01/21/1

Item 3
Note by the Clerk (private paper) (to follow)
Submission from Northern Ireland Human Rights Commission
regarding the proposed Human Rights Commission for
Scotland

J1/01/21/2
J1/01/21/3

Item 4
Note by the Clerk (petition and response from the Minister for
Justice attached)

J1/01/21/4

Item 5
Note by the Clerk J1/01/21/5

Item 6
Note by the Clerk (private paper) J1/01/21/6

Papers not circulated:

Item 2:
The 1999 Annual Report of the Scottish Legal Service Ombudsman is available for
Committee members to consult from the Committee Clerks at Room 3.11,
Committee Chambers. Members may also wish to consult the note by SPICe on the
Regulation of the Legal Profession (J1/01/17/5) which was circulated for the meeting
on 22 May.

Item 3:
Members may wish to consult ‘Protecting our rights: A Human Rights Commission
for Scotland?’ issued by the Scottish Executive.

Papers for information circulated for the 21st meeting, 2001

Minutes of 19th and 20th meetings J1/01/19/M and
J1/01/20/M

http://www.scottish.parliament.uk/official_report/cttee/just1-01/j1mop0530.htm
http://www.scottish.parliament.uk/official_report/cttee/just1-01/j1mop0530b.htm
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JUSTICE 1 COMMITTEE

Petition PE102 by James Ward

Note by the Clerk

Background

This petition calls for the Parliament to investigate the alleged illegal sequestration of
the petitioner, and invites the Committee also to consider changes in the law,
specifically the provision of a right of appeal against sequestration orders.

This petition was first considered by the Justice and Home Affairs Committee at its
18th meeting, 2000 (15 May 2000).  The Committee agreed to write to the Minister
for Justice to ask whether the issues raised in the petition were to be considered as
part of the Executive’s general review of diligence (referred to during the Stage 1
debate on the Abolition of Poindings and Warrant Sales Bill).  The answer to that
question turned out to be no. The Committee also agreed to invite written evidence
from relevant organisations.  Evidence was received from the Law Society of
Scotland, Money Advice Scotland and the Accountant in Bankruptcy.

That evidence was considered at the 29th meeting on 27 September.  On behalf of
the Committee, the Clerk wrote to the Minister for Justice on 5 October asking
whether it would consider improving the information available to individuals facing
sequestration, and whether it was satisfied that the current law was compatible with
ECHR.

In his reply of 22 November, the Minister made it clear that he is satisfied on the
ECHR-compliance point.  He also agreed with the evidence of the Accountant in
Bankruptcy that the current law is satisfactory.  So far as the provision of information
was concerned, the Minister referred to a recent leaflet produced by the Accountant
in Bankruptcy and said he would consider whether other relevant documentation
could be made more helpful.

In a letter of 26 November to the Minister, the petitioner challenged the Minister’s
view about the fairness of the current law, pointing out that the right to petition for
recall of sequestration was different from a right of appeal.  In particular, he claimed
that no legal aid was available in such cases and alleged that the position of the
Accountant in Bankruptcy in such a procedure might give rise to conflicts of interest.

For information, in the Minister’s reply in January to Mr Ward’s letter of 26 November,
he confirmed that legal aid is available for cases of petition for recall.

The Committee considered the petition again on 6 December, and the Convener
wrote to the Minister on 14 December (attached).  In his reply of 31 January
(attached), the Minister indicated he was happy to consider whether procedures for
recall are in practice sufficiently accessible and whether petitions for recall might be
heard in the sheriff court as well as the Court of Session.  He refuted the suggestion
of there being a conflict of interest for the Accountant in Bankruptcy.



Option

In light of the Minister’s letter of 31 January, the Committee may now wish to
suspend consideration of this petition, pending consideration by the Executive of
possible changes of jurisdiction for petitions for recall.  In the meantime, the
Committee may wish to write to the Minister asking him to keep the Committee
informed of progress in this regard.
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JUSTICE 1 COMMITTEE

Petition PE102 by James Ward

Note by the Clerk

Background

This petition calls for the Parliament to investigate the alleged illegal sequestration of
the petitioner, and invites the Committee also to consider changes in the law,
specifically the provision of a right of appeal against sequestration orders.

This petition was first considered by the Justice and Home Affairs Committee at its
18th meeting, 2000 (15 May 2000).  The Committee may wish to consult Committee
paper J1/01/5/3 (attached) as a reminder of past considerations of this petition by
both the Justice 1 Committee, and Justice and Home Affairs Committee.

The Committee last considered this petition at its 5th meeting, 2001, on 27 February
2001.  The Committee agreed to defer this petition pending consideration by the
Executive of possible changes of jurisdiction for petitions for recall of sequestrian,
and agreed that the Convener should write to the Minister for Justice asking him to
keep the Committee informed of progress in this regard.

The Minister’s reply of 2 May is attached.  In his response, the Minister states that he
considers jurisdiction for petitions for recall of sequestrian to be properly conferred
upon the Court of Session, and thus does not intend to take the matter any further at
this time.

Procedure

The Standing Orders make clear that, where the Public Petitions Committee refers a
petition to another committee, it is for that committee then to take “such action as
they consider appropriate” (Rule 15.6.2(a)).

Option

Following discussion of the Minister’s letter of 2 May, the Committee may now wish
to close consideration of this petition.

NB – The relevant papers, previously circulated are the following:
• JH/00/17/5
• JH/00/29/7
• JH/00/36/3
• J1/01/5/3 (attached)





J1/01/21/5
Justice 1 Committee

Mainstreaming Equal Opportunities in Parliamentary Committees

Note by the Clerk

Purpose
1. This paper is a proposal from the Equal Opportunities Committee that the

committees of the Scottish Parliament support the Equal Opportunities
Committee’s commissioned research on mainstreaming.  It recommends the
involvement of members from all Parliamentary committees in research
workshops to ensure the mainstreaming techniques developed are relevant and
applicable for Scottish Parliament committees.

Background
2. In December 2000 the Conveners Liaison Group (CLG) approved a proposal

from Equal Opportunities Committee for a research project on mainstreaming of
equal opportunities in the Scottish Parliament and that project has now been
commissioned.  The aims are to provide information on the mechanisms for
mainstreaming in parliamentary committees and to propose practical techniques
to ensure mainstreaming in Scottish parliamentary committees.

3. This is an innovative project since there is little existing research in the UK on
mainstreaming equal opportunities in Parliaments.  The research will draw on
existing literature and knowledge and experience of experts in the field to identify
techniques that may be appropriate for Committees.

4. It is vital to ensure that any techniques developed are relevant and appropriate to
the context of the Scottish Parliament.  In order to achieve this the research team
has proposed that they host workshops on the major aspects of equalities.  There
will be one workshop involving members and two for Parliament staff.  The aim of
these workshops will be to establish the relevance of these techniques in the
Parliamentary context.

5. Representation from MSPs from a broad range of Committees and political
parties is necessary to ensure that the techniques developed are relevant across
the Parliament. CLG have further agreed to encourage all committees to send
one delegate to the workshop.

Proposal
6. It is requested that the Committee support the research and nominate at least

one member from the Committee to attend the workshop.  It is likely that it will be
2-3 hours in duration and will take place during the evening of 20 June.  Further
details about the workshops will be sent to each Committee nominee close to the
time.


