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JUSTICE 1 COMMITTEE

AGENDA

19th Meeting, 2001 (Session 1)

30 May 2001

The Committee will meet at 9.45 am in the Chamber.

1. Item in private: The Committee will decide whether to take item 4 in private.

2. Legal Aid Inquiry: The Committee will take evidence from—

Professor Alan Paterson.

3. Subordinate Legislation: The Committee will consider the following negative
instrument—

The European Communities Service of Judicial and Extra-Judicial
Documents (Scotland) Regulations 2001 (SSI 2001/172).

4. Legal Aid Inquiry: The Committee will consider the findings of its inquiry.

5. Draft Freedom of Information Bill: The Committee will take evidence from—

Jim Wallace MSP, Minister for Justice.

6. Petition: The Committee will take evidence on PE265 by George McAulay of the
UK Men’s Movement from—

Jim Wallace MSP, Minister for Justice.

Lynn Tullis
Clerk to the Committee, Tel 85246



The following papers are attached for this meeting:

Item 2
Note by the Clerk (private paper) (to follow) J1/01/19/1

Item 3
Note by the Clerk (SSI attached) J1/01/19/2

Item 4
Note by the Clerk (private paper) J1/01/19/3

Item 5
Note by the Clerk J1/01/19/4

Item 6
Note by the Clerk (petition attached) J1/01/19/5

Papers for information circulated for the 19th meeting, 2001

Subordinate Legislation Committee, 20th Report 2001,
Convention Rights (Compliance) (Scotland) Bill, As Amended
at Stage 2

J1/01/19/6

Correspondence re: Legal Aid inquiry (private paper) J1/01/19/7

Submission by Friends Of The Earth Scotland to draft
Freedom of Information Bill

J1/01/19/8

Convention Rights (Compliance) (Scotland) Bill: Letter from
the Minister for Justice regarding legal aid for tribunals

Convention Rights (Compliance) (Scotland) Bill: Letter from
the Minister for Justice regarding parole board regulations
governing appointment and removal (draft regulations
attached)

J1/01/19/9

J1/01/19/10

Minutes of 17th and 18th meetings J1/01/17/M and
J1/01/18/M

http://www.scottish.parliament.uk/official_report/cttee/subord-01/sur01-20-01.htm
http://www.scottish.parliament.uk/official_report/cttee/just1-01/j1mop0522.htm
http://www.scottish.parliament.uk/official_report/cttee/just1-01/j1mop0522b.htm
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The European Communities (Service of Judicial and Extrajudicial Documents)
(Scotland) Regulations 2001 (SSI 2001/172)

Note by the Clerk

Background

These Regulations implement the provisions of Council Regulation (EC) No
1348/2000 of 29 May 2000 on the service in the Member States of judicial and
extrajudicial documents in civil or commercial matters.

The purposes of the Council Regulation are to formalise and unify procedures in
order to assist in the rapid transmission and service of judicial and extrajudicial
documents, as part of wider European objectives in respect of judicial co-operation.
The new provisions made under these Regulations designate certain accredited
solicitors and messengers-at-arms as transmitting and receiving agencies for the
transmission and receipt of judicial or extrajudicial documents to and from other
member states.  The Regulations also designate the Scottish Ministers as a ‘’central
body’’ under Article 3 of the Council Regulation.  The central body is responsible for
supplying general advice and information on the Council Regulation.

These Regulations extend to Scotland only, and are necessary to designate those
persons to ensure that the provisions of the Council Regulation can operate.

The Subordinate Legislation Committee considered this instrument at its meeting on
15 May and agreed that no points arose.

Procedure

Under Rule 10.4, this instrument is subject to negative procedure which means that it
comes into force and remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment. Any MSP may
lodge a motion seeking to annul such an instrument and, if such a motion is lodged,
there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 9 May 2001 and is subject to annulment under the
Parliament’s standing orders until 17 June 2001.

In terms of procedure, unless a motion for annulment is lodged, no further action is
required by the Committee.



































J1/01/19/5
JUSTICE 1 COMMITTEE

Petition PE265 by George McAulay on behalf of the UK Men’s Movement

Note by the Clerk

Background

This petition (attached) calls for the Scottish Parliament to protect innocent men
against false rape allegations through anonymity when accused; to introduce a new
crime of false rape allegation; to create a register of false rape accusers and to
publish annually a study of all rape cases including false rape allegations. The
petition was lodged by George McAulay on behalf of the UK Men’s Movement. The
UK Men’s Movement is a campaign group set up to campaign on men’s and pro-
family issues.

The Committee previously considered the petition on 30 January 2001 and on 27
March 2001.   At its meeting on 30 January, the Committee agreed to ““consult
relevant organisations on the issue of anonymity of the accused in cases of rape and
sexual offences against children”.

Following this on 27 March, the Committee considered responses from Scottish
Human Rights Centre, Victim Support Scotland, The Law Society of Scotland, the
Sheriffs’ Association, Barnardo’s Scotland, Children 1st, Scottish Women’s Aid, the
Rape Crisis Centre and James Chalmers of the University of Aberdeen Law School,
(an independent academic). The Scottish Human Rights Centre, Victim Support
Scotland and The Law Society of Scotland indicated some sympathy for the idea of
anonymity for the accused.  Mr Chalmers and the Sheriffs’ Association had no direct
views on the issue. Barnardo’s Scotland , Children 1st, Scottish Women’s Aid, and
the Rape Crisis Centre all had little or no sympathy on the topic.  The Committee
then agreed to take evidence from the Minister for Justice on the issue of anonymity
of the accused in rape and sexual offences trials when he next appeared before the
Committee.

Procedure

The Standing Orders make clear that, where the Public Petitions Committee refers a
petition to another committee, it is for that committee then to take “such action as
they consider appropriate” (Rule 15.6.2(a)).

Options

The Committee has consulted various organisations on this petition, and following
consideration of the Minister’s evidence on the issues raised by the petitioner, may
wish to close its consideration of the petition.

NB – The relevant papers, previously circulated are the following:
• J1/01/2/21
• J1/01/8/5 (attached)

Clerk to the Committee May 2001
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Convention Rights (Compliance) (Scotland) Bill

Legal Aid Tribunals

Letter from the Minister for Justice to the Convener

You will recall that during the earlier stages of the Convention Rights (Compliance)
(Scotland) Bill, members of the Committee pressed me to identify the bodies and Tribunals
for proceedings before which I intended to make legal aid available. I indicated that my
officials would begin a consultation on this issue with a number of Tribunals and I
understand that you received a copy of the consultation letter.

I have now considered the responses to the consultation. Unfortunately, more information is
necessary in relation to two of the bodies under review –the Unified Tribunal which deals
with social security appeals, and the Special Commissioners for the Inland Revenue –
before I can come to definitive view on these. My officials are pursuing this with the bodies
as a matter of urgency. . I can however say now that I intend to make legal aid available for
proceedings before

• Social Security and Child Support Commissioners
• VAT and Duties Tribunals

My officials are now considering which precise form of legal aid would be most appropriate
for proceedings before these bodies; and will draft the appropriate Regulations for
introduction as soon as possible.

I will of course inform you of my conclusions in respect of the Unified Tribunal and the
Special Commissioners for the Inland Revenue as soon as I can.
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CONVENTION RIGHTS (COMPLIANCE) (SCOTLAND) BILL

PAROLE BOARD REGULATIONS GOVERNING APPOINTMENT AND REMOVAL

LETTER FORM THE MINISTER FOR JUSTICE TO THE CONVENER

During Stages 1 and 2 of the Convention Rights (Compliance) (Scotland) Bill, I and Iain
Gray gave undertakings to the Justice 1 Committee that it would, before Stage 3, be
provided with a draft copy of the regulations that require to be made under paragraph 6B of
Schedule 2 to the Prisoners and Criminal (Proceedings) (Scotland) Act 1993 in
consequence of Part 2 of the Bill.  The regulations will govern appointments to the Parole
Board and the removal from office of Parole Board members and are considered necessary
because of our assessment that there is a risk that the current arrangements may not
comply with article 6(1) of the Convention..

I am now enclosing with this letter a first draft of The Members of the Parole Board
(Appointment and Removal) Regulations 2001.

Those regulations governing appointments break new ground in that this is first time that
the procedures relating to appointments to a Non-Departmental Public Body, sponsored by
the Scottish Executive, have been enshrined in subordinate legislation.  I should stress that
at this time the regulations are still in formulation mode: there has been no consultation with
interested parties, primarily the Board itself, but effectively the regulations put into statute
the existing appointment procedures.  The regulations governing removal from office are
modelled on those that are contained in The Part Time Sheriffs (Removal Tribunal)
Regulations 2001 that were considered by the Justice 1 Committee on 8 May 2001.  These
too, however, will be the subject of consultation with, among others, the Parole Board and
the Lord President.

As I have said, the regulations will be the subject of consultation with interested parties
before they are presented for formal consideration by the Committee in due course.
However, any comments that the Committee may wish to make at this stage on the draft
would, of course, be very welcome.


