
J1/01/12/A

JUSTICE 1 COMMITTEE

AGENDA

13th Meeting, 2001 (Session 1)

2 May 2001

The Committee will meet at 9.30 am in Committee Room 3, Committee Chambers,
George IV Bridge, Edinburgh.

1. Items in Private: The Committee will consider whether to take items 4 and 5 in
private.
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J1/01/12/1
JUSTICE 1 COMMITTEE

Petition PE227 by Alistair MacDonald

Note by the Clerk

Background

This petition calls for the Scottish Parliament to approve a thorough investigation into
the actions of the public agencies and the National Trust for Scotland (NTS) as
architects of the current proposals and policies of Glencoe, in particular looking at
public consultation and the future role of the NTS as a landowner.

The petitioners are concerned regarding the NTS’s proposals for Glencoe which
comprise:
• a Woodland Grant Scheme covering 767.9 hectares; and
• a new Visitor Centre at Inverigan.
Committee members should note that these proposals have already received the
necessary permissions, and the Parliament is unable to reverse this.

The Public Petitions Committee have requested the Justice 1 Committee to consider
whether it would want to consider the future role of the National Trust for Scotland as
a landowner as part of its consideration of the proposed Land Reform Bill.  Aspects
of the draft Bill which may encompass the petitioner’s concerns include:
• increased diversity in the way land is owned and used so that management and

ownership will be extended to a larger group, and
• a greater community involvement in the ownership and usage of land so there is

more decision making at local level.

The petition has already been passed to the Transport and the Environment
Committee which has considered the petitioner’s first two requests (Transport and
the Environment Committee 7th meeting, 7 March 2001), and suggested that the
Rural Development Committee may want to carry out an inquiry into the role of the
NTS as a major landowner as suggested by the petitioner.  The Rural Development
Committee will consider this possibility at its meeting on 5 June.

The Public Petitions Committee has also written to Allan Wilson MSP,  (then Deputy
Minister for Environment, Sport and Culture), for comment (see enclosed letter).  In
his reply, the Minister refutes the concern voiced by the petitioner that the NTS
receives favourable treatment in its dealings with Government because of its
ownership or interests in historic Scottish sites.  The Minister also states that he is
content that the Woodland Grant Scheme application submitted by the NTS was
subject to full public consultation, and that no objections or representations were
made to The Highland Council regarding the planning proposals for the Visitor
Centre.

Procedure

The Standing Orders make clear that, where the Public Petitions Committee refers a
petition to another committee, it is for that committee then to take “such action as
they consider appropriate” (Rule 15.6.2(a)).



Options

The Committee may wish to postpone consideration of this petition until the Rural
Development Committee considers whether it would like to conduct an inquiry into
the land use issues raised.    The Committee may then wish to decide whether to
give consideration to the specific issue of the future role of the National Trust for
Scotland as a landowner when it looks at the draft Land Reform Bill.  (Committee
members are reminded that the consultation period for this Bill has been extended to
the end of June).  Alternatively, the Committee may wish to note the petition and take
no further action.
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J1/01/12/7
JUSTICE 1 COMMITTEE

LETTER FROM THE DEPUTY MINISTER FOR JUSTICE TO THE CONVENER

CONVENTION RIGHTS (COMPLIANCE) (SCOTLAND) BILL

As promised in my recent letter I write to provide some brief explanation of the Executive
amendments to Part 1 of the Bill.  The text of the amendments appears below together with
a brief note on the purpose of each amendment.

PART ONE

58 In section 1, page 1, line 17, after <murder> insert <or for any other offence for which
that sentence is the sentence fixed by law>

Purpose and Effect

This amendment further amends the definition of “life prisoner” in the Prisoners and
Criminal Proceedings (Scotland) Act 1993 to include prisoners sentenced for other offences
which carry a mandatory life sentence.

91 In section 1, page 1, line 25, at end insert—

<(  ) for “associated with it” there is substituted “of which the life prisoner is
convicted on the same indictment as that offence”;>

Purpose and Effect

Amendment 91 provides that when a judge is setting the punishment part of a life sentence,
instead of taking into account other offences associated with the offence for which the life
sentence is imposed, that he will have to take into account any other offence of which the
offender is convicted on the same indictment.

92 In section 1, page 2, leave out line 13 and insert—

<(  ) in subsection (4), the word “designated” is repealed;

(  ) after subsection (5) there is inserted—

“(5A) Where, on the disposal of any reference of a life prisoner’s case under
subsection (5)(a) above, subsection (5C) or (6) below or section 17(3)
of this Act or under paragraph 21, 24 or 27 of the Schedule to the
Convention Rights (Compliance) (Scotland) Act 2001 (asp00), the
Parole Board declines to direct that the prisoner be released on
licence, it shall—

(a) give the prisoner reasons in writing for the decision not to
direct his release on licence; and



(b) fix the date when it will next consider the prisoner’s case
under this section, being a date not later than two years
after the date of its decision to decline to direct the
release of the prisoner.

(5B) The Scottish Ministers shall refer the case of a life prisoner to the
Parole Board so as to enable it to consider the case on the date fixed
by the Board under subsection (5A)(b) above.

(5C) The Parole Board, at the request of a life prisoner in respect of whom it
has, under subsection (5A)(b) above, fixed the date of the next
consideration of his case, may direct the Scottish Ministers to refer that
case to the Board before that date.”;

(  ) in subsection (6), the word “designated” and the words “at any time” are
repealed;

(  ) after subsection (6) there is inserted—

“(6A) The Scottish Ministers shall not refer the case of a life prisoner to the
Parole Board under subsection (6) above if—

(a) they have previously so referred his case to the Board
under that subsection;

(b) they have referred his case to the Board without the
prisoner requiring them to do so under that subsection; or

(c) the Parole Board has, on a reference to it under
paragraph 21, 24 or 27 of the Convention Rights
(Compliance) (Scotland) Act 2001 (asp00), declined to
direct that the prisoner be released on licence.”;

(  ) in subsection (7), paragraph (b) is repealed;>

93 In section 1, page 2, line 24, leave out from <for> to the end of line 26 and insert
<the words from “and” to the end are repealed;>

94 In section 1, page 2, line 27, leave out from second <in> to end of line 28 and insert
<for paragraphs (a) and (b) there is substituted “a person recalled under subsection (1)
above”; and>

Purpose and Effect

Amendment 92 provides for a change in the manner in which the period between reviews
by the Parole Board is determined to ensure that it complies with ECHR following the
judgement of the European Court of Human Rights in the case of Oldham v UK.
Amendments 93 and 94 amend section 17(3) of the Prisoners and Criminal Proceedings
(Scotland) Act 1993 to provide that in future, any prisoner recalled under section 17(1) will
have his recall reviewed by the Parole Board under section 17(3).

36 In section 2, page 3, line 17, after <(c.46)> insert <(the “1995 Act”)—

<(a) in subsection (1), after “subsections (2) and (3)” there is inserted “and
section 205D”; and



(b) >

37 In section 2, page 3, line 17, at end insert—

<(2) After section 205 of the 1995 Act there is inserted—

“205D Only one sentence of imprisonment for life to be imposed in
any proceedings
Where a person is convicted on the same indictment of more
than one offence for which the court must impose or would,
apart from this section, have imposed a sentence of
imprisonment for life, only one such sentence shall be imposed
in respect of those offences.”.>

80 In the schedule, page 17, line 33, at end insert—

<15A The court, in considering the case of an existing life prisoner—

(a) who is serving more than one sentence of imprisonment for life;

(b) whose life sentences were imposed in proceedings on a single
indictment; and

(c) who has not, at the relevant date, been released on licence in
respect of any of those sentences,

shall, in making the order under paragraph 10 above, proceed as if section
205D of the Criminal Procedure (Scotland) Act 1995 (c.46) had applied to
the prisoner at the time he or she was sentenced.>

102 In the schedule, page 21, line 26, at end insert—

<46A The court, in considering the case of an existing transferred life
prisoner—

(a) who is serving more than one sentence of imprisonment for life;

(b) whose life sentences were imposed in proceedings on a single
indictment or corresponding document; and

(c) who has not, at the relevant date, been released on licence in
respect of any of those sentences,

shall, in making the order under paragraph 10 above, proceed as if the
prisoner had been sentenced in Scotland and section 205D of the
Criminal Procedure (Scotland) Act 1995 (c.46) had applied to the
prisoner at the time he or she was sentenced.>

Purpose and Effect

Amendments 36 and 37 provide that where a court is passing sentence on a person who
has committed more than one murder or other offence for which a life sentence must or
would be imposed, libelled on the same indictment, only one life sentence will be imposed.
That means that only one punishment part will be set in respect of those murders (and/or
other offences) for which life sentences would have been imposed.

Amendment 80 makes provision in respect of existing life prisoners who have been
convicted of more than one offence for which a life sentence was imposed, libelled on a



single indictment and who have not been released from either/any of those life sentences,
to bring them into line with persons sentenced to life imprisonment after the Bill comes into
force.

Amendment 102 has the same effect in relation to existing transferred life prisoners as
amendment 80 has in relation to existing life prisoners.

38 In section 3, page 3, line 22, at end insert—

<(  ) for “28” there is substituted “28(1)(a)”;>

39 In section 3, page 3, line 23, leave out <“prisoners)”> and insert <“applies”>

40 In section 3, page 3, line 23, after <or> insert <to whom>

41 In section 3, page 3, line 24, at end insert <applies and in respect of whom the court
has made an order under section 82A(2) of that Act”>

2 In section 3, page 3, line 27, after <“punishment”> insert <, the words “or direction”
are repealed>

3 In section 3, page 3, line 28, leave out <28 or 82A> and insert <28(2)(b) or 82A(2)>

44 In section 3, page 5, line 12, after <(b)> insert <—

<(A)     for “28” there is substituted “28(2)”;

(B) after “1997” there is inserted “or section 82A(2) of the Powers of Criminal
Courts (Sentencing) Act 2000 (c.6)”; and

(C) >

Purpose and Effect

This group of amendments amends section 10 of the Prisoners and Criminal Proceedings
(Scotland) Act 1993, which makes provision for prisoners transferred to Scotland on an
unrestricted basis from other UK jurisdictions, to provide that:

• Prisoners transferred to Scotland who have a judicially set ECHR compliant tariff
will have that tariff treated as the Scottish punishment part under section 10(1);

• Prisoners transferred to Scotland who do not have an ECHR compliant tariff will
have a punishment part set under section 10(2).

The amendments provide that under-18 murderers and discretionary lifers transferring to
Scotland from England and Wales on an unrestricted basis who receive a tariff under
transitional arrangements from the Home Secretary as a result of a paper exercise will have
a punishment part set under s10(2).



An additional effect would be that under 18 murderers and discretionary life prisoners
transferring unrestricted from England and Wales holding ECHR compliant judicially set
whole life tariffs would require to have a punishment part set.  However, in practice, such
prisoners will transfer to Scotland on a restricted basis.

Additional amendments to section 10 are required in relation to prisoners transferring from
Northern Ireland and the Isle of Man and these will be laid at stage 3.  The Northern Ireland
authorities are currently consulting on the proposed Life Sentences (Northern Ireland)
Order 2001, which has not yet been passed.   By stage 3 it is possible that the order will
have been passed.  If not, we propose to include a power which allows the Scottish
Ministers to determine by secondary legislation certain classes of life prisoner to whom an
Order made under section 85 of the Northern Ireland Act applies, whose tariff will be treated
as if it were a punishment part set by a court in Scotland.

Amendment 44 amends section 10(5)(b) of the 1993 Act and is consequential to the
amendments to section 10(1).   It provides that transferred life prisoners serving more than
one life sentence and holding a tariff set in open court will not to be released until both
punishment parts have been served.

42 In section 3, page 3, line 32, leave out from <except> to <Act,> in line 33

45 In section 3, page 5, line 15, leave out subsection (2) and insert—

<(2) Paragraph 7 of Schedule 6 to the 1993 Act is repealed.>

Purpose and Effect

Amendments 42 and 45 amend section 3(2) of the Bill to provide for the repeal of
paragraph 7 of Schedule 6 to the Prisoners and Criminal Proceedings (Scotland) Act 1993.

43 In section 3, page 5, line 9, at end insert –

<(ii) after sub-paragraph (i) there is inserted—

“(ia) a decision of the Secretary of State under section 80 (removal of
patients to Scotland) of the Mental Health Act 1983 (c.20)
authorising the prisoner’s removal to Scotland from England and
Wales; or

(ib) a decision of the responsible authority under section 81 (removal
to Scotland of patients from Northern Ireland) of the Mental
Health (Scotland) Act 1984 (c.36) authorising the prisoner’s
removal to Scotland from Northern Ireland; or”; and>

55 In the schedule, page 21, line 41, at end insert—

<Part 3A

Life prisoners transferred under the Mental Health Acts

49A This Part of this schedule applies to a life prisoner —

(a) to whom—



(i) section 80 (removal to Scotland of patients from England
and Wales) of the Mental Health Act 1983 (c.20) applies;
or

(ii) to whom section 81 (removal to Scotland of patients from
Northern Ireland) of the Mental Health (Scotland) Act
1984 (c.36) applies; and

(b) who was transferred to Scotland before the relevant date.

49B In this Part of this schedule—

“life prisoner” and “punishment part” have respectively the same
meanings as they have in Part 1 of this schedule;

“relevant date” means the date when this Part of this schedule comes
into force.

49C Paragraphs 34 to 49 of Part 3 to this schedule apply to a life prisoner to
whom this Part applies, except a prisoner such as is mentioned in
paragraph 49D below, as if section 10 of the 1993 Act had applied to the
prisoner when the prisoner was transferred and as if the prisoner were an
existing transferred life prisoner within the meaning of that Part.

49D Section 10(1) of the 1993 Act, as amended by this Act, applies to a life
prisoner—

(a) to whom this Part of this schedule applies; and

(b) to whom, had the prisoner been transferred after the relevant
date, section 10(1) would have applied.>

Purpose and Effect

Amendments 43 and 55 make provision for life prisoners transferred to hospital in their
home jurisdiction (in another UK jurisdiction) for mental health reasons, who are
subsequently transferred to Scotland under the relevant mental health legislation.  The
effect of amendment 43  provides that where such a prisoner has a judicial tariff and is
transferred pre or post-bill, their tariff will be recognised in Scotland.  Where an existing life
prisoner transferred from another UK jurisdiction to a mental hospital in Scotland does not
have an ECHR compliant, the effect of amendment 55 is to require the court to fix a
punishment part  on the prisoner’s transfer to Scotland.

59 In section 3, page 5, line 14, at end insert—

<(  ) After section 10 of the 1993 Act there is inserted—

“10A Transfer of supervision of life prisoners

(1) This section applies to a life prisoner released on licence in respect of
whom, whether before or after the coming into force of section 3 of the
Convention Rights (Compliance) (Scotland) Act 2001 (asp00), an order was
made under paragraph 4 of Schedule 1 to the Crime (Sentences) Act 1997
(c.43) transferring responsibility for his supervision to the Scottish Ministers
and ordering that the supervision or, as the case may be, the remainder of
it be undergone in Scotland, that order being an unrestricted transfer within
the meaning of paragraph 6(1) of that Schedule.

(2) This Part of this Act—



(a) shall apply to such a life prisoner, except one released on
compassionate grounds, as if that prisoner had served the
punishment part of his life sentence and had been released on
licence under section 2(4) of this Act;

(b) shall apply to such a life prisoner released on compassionate
grounds as if that prisoner had been released on licence under
section 3 of this Act.

(3) If, in the case of such a life prisoner released on compassionate grounds—

(a) the Scottish Ministers revoke that life prisoner’s licence and recall
him to prison under section 17(1) of this Act; and

(b) the Parole Board does not, under section 17(4) of this Act, direct
that he be immediately released on licence,

section 10 of this Act shall apply to the life prisoner as it applies to a
transferred life prisoner within the meaning of section 10 whose transfer
occurred after the coming into force of section 3 of the Convention Rights
(Compliance) (Scotland) Act 2001.

(4) References in this section to a life prisoner’s release on compassionate
grounds are references to his release under section 30 of the 1997 Act.”;

Purpose and Effect

This amendment integrates into the new Scottish system prisoners whose supervision is
transferred to Scotland on an unrestricted basis from any other part of the UK and prisoners
transferred from other parts of the UK who have been released on compassionate grounds.

12 In the schedule, page 16, line 21, after <prisoner> insert <, except the case of such a
prisoner who was released on licence under section 3 of the 1993 Act,>

13 In the schedule, page 16, line 22, at end insert—

<3B The Scottish Ministers shall not refer the case of an existing life prisoner who was
released on licence under section 3 of the 1993 Act to the High Court of Justiciary
under paragraph 3 above unless—

(a) the prisoner has been recalled to prison under section 17(1) of the 1993 Act;
and

          (b) the Parole Board have not directed that the prisoner be released on licence
immediately under section 17(4) of that Act.>

Purpose and Effect

This group of amendments provides that existing life prisoners who have been released on
compassionate grounds under section 3 of the 1993 Act will not require to have a
punishment part set unless recalled and the Parole Board does not direct immediate re-
release.

18 In the schedule, page 16, line 22, at end insert—



<3A The Scottish Ministers shall not so refer the case of an existing life prisoner to
whom Part 2 of this schedule applies if the prisoner has, under paragraph 5 below,
waived the entitlement to such a hearing.>

19 In the schedule, page 16, line 28, after <whom> insert <Part 2 of this schedule or>

53 In the schedule, page 20, line 4, at end insert—

<34A The Scottish Ministers shall not so refer the case of an existing transferred
life prisoner to whom Part 2 of this schedule applies if the prisoner has,
under paragraph 36 below, waived the entitlement to such a hearing.>

54 In the schedule, page 20, line 10, after <prisoner> insert <to whom Part 2 of this
schedule or>

Purpose and Effect

Amendment 18 provides that the Scottish Ministers shall not refer an existing life prisoner’s
case to the High Court if they have waived their entitlement to a hearing.     Amendment 19
extends the classes of life prisoner who can waive their entitlement to a hearing to have a
punishment part set to existing adult mandatory life prisoners to whom part 2 of the
Schedule to the Bill applies.  That is, existing life prisoners with a provisional release date
or recommended provisional release date.  Amendments 53 and 54 perform the same
function for transferred life prisoners with a provisional release date or recommended
provisional release date.

95 In the schedule, page 18, line 19, at end insert <of this schedule>

101 In the schedule, page 19, line 42, at end insert <of this schedule>

Purpose and Effect

Amendments 95 and 101 are technical amendments intended to clarify that the terms used
have the same meaning as defined in Part 1 of the Schedule.

57 In the schedule, page 18, line 26, leave out <that the prisoner’s conduct> and insert
<, at any time>

46 In the schedule, page 18, line 27, after second <date> insert <, that the prisoner’s
conduct>

96 In the schedule, page 18, line 27, after second <that> insert <or that there has been
a material change of circumstances such that>

97 In the schedule, page 18, line 29, at end insert <or that change of circumstances>

47 In the schedule, page 18, line 31, at end insert—



<22A The Parole Board shall carry out such a review as is referred to in
paragraph 21 above or paragraph 24 below as soon as is reasonably
practicable after the question there mentioned is referred to the Board by
the Scottish Ministers.>

84 In the schedule, page 18, line 34, after <above> insert <or, if the direction is made on
or after that provisional release date, that the prisoner be released as soon as reasonably
practicable after the direction is made in accordance with paragraph 24A below>

98 In the schedule, page 18, line 38, leave out <the prisoner’s conduct> and insert <at
any time>

99 In the schedule, page 18, line 39, leave out <has been> and insert <, the prisoner’s
conduct has been such that or that there has been a material change of circumstances>

100 In the schedule, page 18, line 41, after <conduct> insert <or that change of
circumstances>

85 In the schedule, page 18, line 41, leave out <and 23 above and paragraph> and
insert <to 23 above and paragraphs 24A and>

86 In the schedule, page 18, line 42, at end insert—

<24AWhere the Parole Board has made a direction under paragraph 23(a) above in
respect of a prisoner on or after the provisional release date fixed in respect of
that prisoner has passed, the Scottish Ministers shall release the prisoner on
licence as soon as reasonably practicable after that direction is made; and
paragraph 20 above shall apply to the prisoner as if the prisoner had been
released on the provisional release date.>

48 In the schedule, page 19, line 19, at end insert—

<29A The Parole Board shall carry out such a review as is referred to in
paragraph 27 above as soon as is reasonably practicable after the question
there mentioned is referred to the Board by the Scottish Ministers.>

87 In the schedule, page 19, line 22, after <then> insert <or, if the direction is made on
or after that recommended provisional release date, that the prisoner be released as soon
as reasonably practicable after the direction is made in accordance with paragraph 31A
below>

88 In the schedule, page 19, line 29, at end insert—



<31AWhere the Parole Board has made a direction under paragraph 30(a) above in
respect of a prisoner on or after the recommended provisional release date
has passed, the Scottish Ministers shall release the prisoner on licence as
soon as reasonably practicable after that direction is made; and paragraph 26
above shall apply to the prisoner as if the prisoner had been released on the
provisional release date.>

Purpose and Effect

Executive amendments 96, 97, 98, 99, 100 extend the range of circumstances under which
Scottish Ministers will be able to refer the case of an existing life prisoner with a provisional
release date or a release date recommended by the Parole Board back to the Board where
they consider that the prisoner may not be suitable for release (due to an adverse
development) and that, in order to protect the public, the Parole Board should review its
recommendation to release the prisoner on licence.  These amendments extend the range
of circumstances under which such a case may be referred back to the Parole Board.

Executive amendments 46, 47, 48, 57, 84, 85, 86, 87 and 88, provide that Scottish
Ministers will be able to refer the case of an existing life prisoner with a provisional release
date, or a release date recommended by the Parole Board, back to the Board at any time
between that PRD being set and the prisoner being released, where they consider that the
prisoner may not be suitable for release (due to an adverse development) and that, in order
to protect the public, the Parole Board should review its recommendation to release the
prisoner on licence.  These amendments will also make clear that the Scottish Ministers can
continue to detain a prisoner past his provisional release date (or recommended provisional
release date) if an adverse development occurs before release, to give the Parole Board
time to consider the case and that any such review should take place as soon as
reasonably practicable.

49 In the schedule, page 19, line 21, leave out <provisional release date fixed for the
prisoner> and insert <recommended provisional release date>

50 In the schedule, page 19, line 23, leave out <provisional release date so fixed> and
insert <recommended provisional release date>

51 In the schedule, page 19, line 26, after third <the> insert <recommended>

Purpose and Effect

Amendments 49, 50 and 51 are technical amendments to clarify that in paragraphs 26 to
31, the relevant date on which the prisoner will be released as if he had served his
punishment part would be the provisional release date recommended by the Parole Board.
These amendments change the reference to that date to the “recommended provisional
release date” to distinguish it from the provisional release date that has been fixed by
Scottish Ministers referred to in the paragraphs 18 to 25 of the schedule.

14 In the schedule, page 19, line 32, leave out <a life prisoner>

15 In the schedule, page 19, line 33, at beginning insert <a life prisoner>



16 In the schedule, page 19, line 34, leave out <applies> and insert <applied>

21 In the schedule, page 19, line 35, at beginning insert <a life prisoner>

17 In the schedule, page 19, line 35, leave out from second <to> to <apply> in line 36
and insert <and (3) of that section applied, including one to whom those subsections
applied>

52 In the schedule, page 19, line 37, at the end insert—

<: and the references in this paragraph to section 10 of the 1993 Act are references
to that section as it had effect at the time the prisoner was so transferred.>

Purpose and Effect

These are technical drafting amendments intended to clarify that all life prisoners who
transferred to Scotland from other parts of the UK before the Bill comes into force (other
than those to whom section 10(1) applied) will be caught by Part 3 of the Schedule to the
Bill and therefore will be subject to the transitional arrangements for the setting of a
punishment part contained in Part 3.

I hope this is helpful.  I will of course provide a full explanation on the day.

Please also find attached a note on the impact the Bill will have on the Prisoners and
Criminal Proceedings (Scotland) Act 1993.  This has been updated to note the impact the
above Executive amendments would have on the 1993 Act.

IAIN GRAY



Convention Rights (Compliance) (Scotland) Bill

Note by the Executive on impact of the Bill on Prisoners and Criminal
Proceedings (Scotland) Act 1993

The relevant sections of the Prisoners and Criminal Proceedings (Scotland) Act 1993 (c.9), as
amended by this Bill, are set out below.

The amendments proposed by the Convention Rights (Compliance) (Scotland) Bill are shown
in bold and deletions scored through.

1 Release of short-term, long-term and life prisoners

(1) Subject to section 26A(4) of this Act, as soon as a short-term prisoner has served one-
half of his sentence the Scottish Ministers shall, without prejudice to any supervised
release order to which the prisoner is subject, release him unconditionally.

(2) As soon as a long-term prisoner has served two-thirds of his sentence, the Scottish
Ministers shall release him on licence unless he has before that time been so released, in
relation to that sentence, under any provision of this Act.

(3) After a long-term prisoner has served one-half of his sentence the Scottish Ministers
may, if recommended to do so by the Parole Board under this section, release him on
licence.

(3A)  Subsections (1) to (3) above are subject to section 1A of this Act.

(4) If recommended to do so by the Parole Board under this section, the Scottish Ministers
may, after consultation with-

(a)  the Lord Justice General, whom failing the Lord Justice Clerk; and

(b)  if available, the trial judge,

release on licence a life prisoner who is not a [designated] life prisoner.

(5) The Parole Board shall not make a recommendation under subsection (4) above unless
the Scottish Ministers have referred the case to the Board for its advice.

(6) Notwithstanding the foregoing provisions of this section, the Scottish Ministers shall not
release a person who is serving-

(a) a sentence of imprisonment for a term and one or more sentences of imprisonment
for life; or

(b) more than one sentence of imprisonment for life,

unless and until the requirements of those provisions are satisfied in respect of each of those
sentences.

(7) A person to whom subsection (6) above applies shall, when released on licence under
this section, be released on a single licence under subsection (4) above.

(8) Schedule 1 to this Act, which makes special provision as respects the release of persons
serving both a sentence of imprisonment imposed on conviction of an offence and a
term of imprisonment or detention referred to in section 5(1)(a) or (b) of this Act, shall
have effect.



2 Duty to release discretionary life prisoners.

(1) In this Part of this Act “designated life prisoner”, subject to subsection (9)(a) below and
except where the context otherwise requires, means a person—

(a) sentenced to life imprisonment for an offence for which, subject to paragraph (b)
below, such a sentence is not the sentence fixed by law; or

(aa) sentenced to life imprisonment for murder or for any other offence for which
that sentence is the sentence fixed by law;

(b) [                  ]; or

(c) whose sentence was imposed in respect of a murder committed by him before he
attained the age of 18 years,

and in respect of whom the court which sentenced him for that offence made the order
mentioned in subsection (2) below.

(2) The order referred to in subsection (1) above is an order that subsections (4) and (6)
below shall apply to the designated life prisoner as soon as he has served such part of his
sentence ("the [designated] part" “the punishment part”) as is specified in the order,
being such part as the court considers appropriate to satisfy the requirements for
retribution and deterrence (ignoring the period of confinement, if any, which may
be necessary for the protection of the public), taking into account—

(a) the seriousness of the offence, or of the offence combined with other offences
associated with it of which the life prisoner is convicted on the same
indictment as that offence;

(b) any previous conviction of the designated life prisoner and

(c) where appropriate, the matters mentioned in paragraphs (a) and (b) of section
196(1) of the 1995 Act.

(3) Where a court which imposes life imprisonment for an offence such as is mentioned in
subsection (1) above decides not to make such order as is mentioned in subsection (2)
above, it shall state its reasons for so deciding; and for the purposes of any appeal or
review, any such order and any such decision shall each constitute part of a person's
sentence within the meaning of the 1995 Act.

(3) A court which imposes life imprisonment for an offence such as is mentioned in
subsection (1) above shall make such order as is mentioned in subsection (2) above
and such order shall constitute part of a person’s sentence within the meaning of
the 1995 Act for the purposes of any appeal or review.

(3A)  An order such as is mentioned in subsection (2) above —

(a) shall specify the period that the court considers appropriate under that
subsection in years and months; and

(b) may specify any such period of years and months notwithstanding the
likelihood that such a period will exceed the remainder of the prisoner’s
natural life.

(4) Where this subsection applies, the Scottish Ministers shall, if directed to do so by the
Parole Board, release a designated life prisoner on licence.

(5) The Parole Board shall not give a direction under subsection (4) above unless—

(a) the Scottish Ministers have referred the prisoner's case to the Board; and



(b) the Board is satisfied that it is no longer necessary for the protection of the public
that the prisoner should be confined.

(5A)Where, on the disposal of any reference of a life prisoner’s case under subsection
(5)(a) above, subsection (5C) or (6) below or section 17(3) of this Act or under
paragraph 21, 24 or 27 of the Schedule to the Convention Rights (Compliance)
(Scotland) Act 2001 (asp00), the Parole Board declines to direct that the prisoner be
released on licence, it shall—

(a) give the prisoner reasons in writing for the decision not to direct his release
on licence; and

(b) fix the date when it will next consider the prisoner’s case under this section,
being a date not later than two years after the date of its decision to decline to
direct the release of the prisoner.

(5B)The Scottish Ministers shall refer the case of a life prisoner to the Parole Board so as
to enable it to consider the case on the date fixed by the Board under subsection
(5A)(b) above.

(5C)The Parole Board, at the request of a life prisoner in respect of whom it has, under
subsection (5A)(b) above, fixed the date of the next consideration of his case, may
direct the Scottish Ministers to refer that case to the Board before that date.

(6) Where this subsection applies, a designated life prisoner may, subject to subsection (7)
below, at any time require the Scottish Ministers to refer his case to the Parole Board.

(6A)The Scottish Ministers shall not refer the case of a life prisoner to the Parole Board
under subsection (6) above if—

(a) they have previously so referred his case to the Board under that subsection;

(b) they have referred his case to the Board without the prisoner requiring them
to do so under that subsection; or

(c) the Parole Board has, on a reference to it under paragraph 21, 24 or 27 of the
schedule to Convention Rights (Compliance) (Scotland) Act 2001 (asp00),
declined to direct that the prisoner be released on licence.

(7) No requirement shall be made under subsection (6) above—

(a) where the prisoner is also serving a sentence of imprisonment for a term, before
he has served one-half of that sentence; and

(b) where less than two years has elapsed since the disposal of any (or the most recent
if more than one) previous reference of his case to the Board under subsection
(5)(a) or (6) above or under section 17(3) of this Act.

(8) In determining for the purposes of subsection (4) or (6) above whether a designated life
prisoner has served the designated punishment part of his sentence, no account shall be
taken of any time during which he was unlawfully at large.

(9) Where a life prisoner is serving two or more sentences of imprisonment for life—

(a) he is a designated life prisoner only if the requirements of subsection (1) above
are satisfied in respect of each of those sentences;

(b) notwithstanding the terms of any order under subsection (2) above, subsections
(4) and (6) above shall not apply to him until he has served the designated
punishment part of each of those sentences; and



(c) he shall, if released on licence under subsection (4) above, be so released on a
single licence.

6 Application to young offenders and to children detained without limit of time.

(1) This Part of this Act applies—

(a) to persons on whom detention in a young offenders institution (other than
detention without limit of time or for life) has been imposed under section 207(2)
of the 1995 Act as the Part applies to persons serving equivalent sentences of
imprisonment; and

(b) to—

(i) persons sentenced under section 205(1) to (3) of that Act to be detained
without limit of time or for life;

(ii) children sentenced to be detained without limit of time under section 208 of
that Act; and

(iii) persons on whom detention without limit of time or for life is imposed
under section 207(2) of that Act, as the Part applies to persons sentenced to
imprisonment for life,

and references in the Part (except in this section, sections 1(8) and 5(1) and paragraph
1(b) of Schedule 1) to prisoners (whether short-term, long-term or life) or to prison,
imprisonment or sentences of imprisonment shall be construed accordingly.

(2) A child detained without limit of time under section 208 of the 1995 Act may, on the
recommendation of the Parole Board made at any time, be released on licence by the
Scottish Ministers.

(3) The Scottish Ministers may, after consultation with the Parole Board, by order provide
that, in relation to all children detained without limit of time under section 208 of the
1995 Act or to such class of those children as may be specified in the order, this section
shall have effect subject to the modification that, in subsection (2), for the word "may"
there shall be substituted the word "shall".

10 Life prisoners transferred to Scotland.

(1) In a case where a transferred life prisoner transferred from England and Wales (whether
before or after the commencement of this enactment or section 3 of the Convention
Rights (Compliance) (Scotland) Act 2001 (asp 00)) is a life prisoner to whom section
28 28(1) (a) of the Crime (Sentences) Act 1997 (duty to release certain life prisoners)
applies or to whom section 82A of the Powers of Criminal Courts (Sentencing) Act
2000 (c.6) (determination of tariffs) applies and in respect of whom the court has
made an order under section 82A(2) of that Act, this Part of this Act except sections
1(4) and 2(9) section 2(9) shall apply as if—

(a) the prisoner were a designated life prisoner within the meaning of section 2 of this
Act; and

(b) the designated punishment part of his sentence within the meaning of that section
were the relevant part specified in an order or direction made under the said
section 28 sections 28(2)(b) or 82A(2).



(2) In the case of any other transferred life prisoner , except such case as is mentioned in
paragraph 7 of Schedule 6 to this Act, subsection (3) below applies where the Lord
Justice General, whom failing the Lord Justice Clerk, certifies his opinion that, if the
prisoner had been sentenced for his offence in Scotland after the commencement of
section 2 of this Act, the court by which he was so sentenced would have ordered that
that section should apply to him as soon as he had served a part of his sentence specified
in the certificate.

(2) In the case of any other transferred life prisoner, being one whose transfer
occurred after the coming into force of section 3 of the Convention Rights
(Compliance) (Scotland) Act 2001 (asp 00), subsection (3) below applies where the
court, following a hearing under subsection (2F) below, makes an order under that
subsection specifying a part of the sentence which the court considers would have
been specified as the punishment part under subsection (2) of section 2 of this Act
if—

(a) the prisoner had been sentenced for the offence in Scotland; and

(b) that section (as amended by section 3 of the Convention Rights (Compliance)
(Scotland) Act 2001) had been in force at the time when the prisoner was
sentenced.

(2A) The Scottish Ministers shall, as soon as reasonably practicable after the transferred
life prisoner is transferred to Scotland, refer the case of the transferred life
prisoner to the High Court of Justiciary for a hearing under subsection (2F) below.

(2B) Notwithstanding subsection (2A) above, a transferred life prisoner may, after his
transfer to Scotland, refer his case for a hearing under subsection (2F) below.

(2C) The Scottish Ministers shall, no later than two weeks after the referral of a
transferred life prisoner’s case under subsection (2A) or (2B) above, send the
documents and other information mentioned in subsection (2D) below to—

(a) the High Court of Justiciary;

(b) the Lord Advocate; and

(c) the transferred life prisoner.

(2D) The documents and other information referred to in subsection (2C) above are—

(a) a copy of the indictment or any corresponding document;

(b) subject to subsection (2E) below, a copy of any report by the trial judge; and

(c) any other documents or information which the Scottish Ministers consider
relevant.

(2E) A report prepared by the trial judge—

(a) may be sent under subsection (2C) above notwithstanding that if was
prepared on the basis that it would not be disclosed to the transferred life
prisoner; and

(b) shall be so sent for the purposes only of the hearing under subsection (2F)
below.

(2F) There shall be a hearing at which the High Court of Justiciary shall make the
order referred to in subsection (2G) below.



(2G) That order is an order specifying a part of the sentence which the court considers
would have been specified as the punishment part under subsection (2) of section 2
of this Act, if—

(a) the prisoner had been sentenced for the offence in Scotland; and

(b) that section (as amende d by the Convention Rights (Compliance) (Scotland)
Act 2001 (asp 00)) had been in force at the time when the prisoner was
sentenced.

(2H) The court shall pronounce the order under subsection (2F) above in open court.

(2I) A hearing under subsection (2F) above shall be criminal procedure for the
purposes of section 305 of the 1995 Act (power of High Court of Justiciary to
regulate criminal procedure by Act of Adjournal).

(3) In a case to which this subsection applies, this Part of this Act except sections 1(4) and
2(9) section 2(9) shall apply as if—

(a) the transferred life prisoner were a designated life prisoner within the meaning of
section 2 of this Act; and

(b) the designated punishment part of his sentence within the meaning of that section
were the part specified in the certificate order under subsection (2F) above.

(4) In this section "transferred life prisoner" means a person—

(a) on whom a court in a country or territory outside Scotland or a court-martial has
or, in the case of a sentence imposed by a court-martial in Scotland to a prison in
Scotland (in either case whether before or after the commencement of this section)
imposed one or more sentences of imprisonment or detention for an indeterminate
period; and

(b) who has been transferred to Scotland (whether before or after that
commencement), in pursuance of—

(i) an order made by the Scottish Ministers under paragraph 1 of Schedule 1
to the Crime (Sentences) Act 1997, other than an order for a restricted
transfer within the meaning of paragraph 6(1) of that Schedule to that
Act, or section 2 of the Colonial Prisoners Removal Act 1884; or

(ia) a decision of the Secretary of State under section 80 (removal of
patients to Scotland) of the Mental Health Act 1983 (c.20) authorising
the prisoner’s removal to Scotland from England and Wales; or

(ib) a decision of the responsible authority under section 81 (removal to
Scotland of patients from Northern Ireland) of the Mental Health
(Scotland) Act 1984 (c.36) authorising the prisoner’s removal to
Scotland from Northern Ireland; or

(ii) a warrant issued by the Scottish Ministers under the Repatriation of
Prisoners Act 1984, there to serve, or to serve the remainder of, his
sentence or sentences; or

(iii) rules made under section 122(1)(a) of the Army Act 1955 (imprisonment
and detention rules); or

(iv) rules made under section 122(1)(a) of the Air Force Act 1955
(imprisonment and detention rules); or

(v) a determination made under section 81(3) of the Naval Discipline Act 1957
(place of imprisonment or detention),



and in this subsection “prison” has the same meaning as in the 1989 Act.

(5) Where a transferred life prisoner has been transferred to Scotland to serve the whole or
part of two or more sentences referred to in subsection (4)(a) above—

(a) he shall be treated as a designated life prisoner (within the meaning of section 2 of
this Act) for the purposes of subsection (3) above only if the requirements of
subsection (2) above are satisfied in respect of each of those sentences; and

(b) notwithstanding the terms of any order under the said section 28 28(2) of the
Crime (Sentences) Act 1997 or section 82A(2) of the Powers of Criminal
Courts (Sentencing) Act 2000 (c.6) or of any certificate under subsection (2)
order under subsection (2F) above, subsections (4) and (6) of section 2 of this
Act shall not apply to him until he has served the relevant punishment part of
each of those sentences.

10A Transfer of supervision of life prisoners

(1) This section applies to a life prisoner released on licence in respect of whom,
whether before or after the coming into force of section 3 of the Convention Rights
(Compliance) (Scotland) Act 2001 (asp 00), an order was made under paragraph 4 of
Schedule 1 to the Crime (Sentences) Act 1997 (c.43) transferring responsibility for
his supervision to the Scottish Ministers and ordering that the supervision or, as the
case may be, the remainder of it be undergone in Scotland, that order being an
unrestricted transfer within the meaning of paragraph 6(1) of that Schedule.

(2) This Part of this Act—

(a) shall apply to such a life prisoner, except one released on compassionate
grounds, as if that prisoner had served the punishment part of his life sentence
and had been released on licence under section 2(4) of this Act;

(b) shall apply to such a life prisoner released on compassionate grounds as if
that prisoner had been released on licence under section 3 of this Act.

(3) If, in the case of such a life prisoner released on compassionate grounds—

(a) the Scottish Ministers revoke that life prisoner’s licence and recall him to
prison under section 17(1) of this Act; and

(b) the Parole Board does not, under section 17(4) of this Act, direct that he be
immediately released on licence,

section 10 of this Act shall apply to the life prisoner as it applies to a transferred life
prisoner within the meaning of section 10 whose transfer occurred after the coming
into force of section 3 of the Convention Rights (Compliance) (Scotland) Act 2001.

(4) References in this section to a life prisoner’s release on compassionate grounds are
references to his release under section 30 of the 1997 Act.

17 Revocation of licence

(1) Where—

(a) a long-term or life prisoner has been released on licence under this Part of this
Act, the Scottish Ministers may revoke that licence and recall him to prison-

(i) if recommended to do so by the Parole Board; or



(ii) if revocation and recall are, in the opinion of the Scottish Ministers,
expedient in the public interest and it is not practicable to await such
recommendation;

(b) a short-term prisoner has been so released, the Scottish Ministers may revoke his
licence and recall him to prison if satisfied that his health or circumstances have
so changed that were he in prison his release under section 3(1) of this Act would
no longer be justified.

(2) A person recalled under subsection (1) above shall, on his return to prison, be informed
of the reasons for his recall and that he has the right to make written representations to
the Scottish Ministers in that regard.

(3) The Scottish Ministers shall refer to the Parole Board the case of—

(a) a person recalled under subsection (1)(a)(i) above who makes representations
under subsection (2) above; or

(b) a person recalled under subsection (1)(a)(ii) above.

a person recalled under subsection (1) above.

(4) Where on a reference under subsection (3) above the Parole Board directs a prisoner's
immediate release on licence, the Scottish Ministers shall under this section give effect
to that direction.

 (4A) Where the case of a prisoner to whom section 3A of this Act applies is referred to the
Parole Board under subsection (3) above, subsection (4) of that section shall apply to
that prisoner in place of subsection (4) above.

(4AA)Where the Parole Board direct the release of a prisoner under subsection (4) above
they may recommend that the Scottish Ministers insert, vary or cancel conditions
in the prisoner’s licence.

(5) On the revocation of the licence of any person under the foregoing provisions of this
section, he shall be liable to be detained in pursuance of his sentence and, if at large,
shall be deemed to be unlawfully at large.

(6) A licence under this Part of this Act, other than the licence of a life prisoner, shall be
revoked by the Scottish Ministers if all conditions in it have been cancelled; and where a
person's licence has been revoked under this subsection the person shall be treated in all
respects as if released unconditionally.

20 The Parole Board for Scotland.

(1) There shall continue to be a body to be known as the Parole Board for Scotland, which
shall discharge the functions conferred on it by, or by virtue of, this Part of this Act.

(2) It shall be the duty of the Board to advise the Scottish Ministers with respect to any
matter referred to it by him which is connected with the early release or recall of
prisoners.

(3) The Scottish Ministers may, after consultation with the Board, by order provide that, in
relation to such class of case as may be specified in the order, this Act shall have effect
subject to the modifications that—



(a) in subsection (3) of section 1, for the word "may" there shall be substituted the
word "shall" so however that nothing in this paragraph shall affect the operation
of that subsection as it has effect in relation to a long-term prisoner who is liable
to removal from the United Kingdom (within the meaning of section 9 of this
Act);

(b) in section 12—

(i) in subsection (3)(a), after the words "licence of a" there shall be inserted the
words "long-term or"; and

(ii) subsection (4) shall be omitted; and

(c) in section 17(1)(a), for the word "may" there shall be substituted the word "shall".

(4) The Scottish Ministers may by rules make provision with respect to the proceedings of
the Board, including provision—

(a) authorising cases to be dealt with in whole or in part by a prescribed number of
members of the Board in accordance with such procedure as may be prescribed;

(b) requiring cases to be dealt with at prescribed times; and

(ba) enabling the Board to require any person, other than a prisoner whose case
the Board is considering, to attend a hearing before it to give evidence or to
produce documents;

(c) as to what matters may be taken into account by the Board (or by such number) in
dealing with a case,

and rules under this section may make different provision for different classes of
prisoner.

(4A) In making provision such as is mentioned in subsection (4)(ba) above, the Scottish
Ministers may apply subsections (4) and (5) of section 210 of the Local Government
(Scotland) Act 1973 (c.65) with such modifications as may be set out in the rules
but subject to the limitation that any penalty under subsection (5) of section 210 as
so applied shall be restricted to a fine which shall not exceed level 2 on the standard
scale.

(5) The Scottish Ministers may give the Board directions as to the matters to be taken into
account by it in discharging its functions under this Part of this Act; and in giving any
such directions the Scottish Ministers shall in particular have regard to—

(a) the need to protect the public from serious harm from offenders; and

(b) the desirability of preventing the commission by offenders of further offences and
of securing their rehabilitation.

(6) The supplementary provisions in Schedule 2 to this Act shall have effect with respect to
the Board.

27 Interpretation of Part I.

(1) In this Part of this Act, except where the context otherwise requires-

"court" does not include a court-martial;

"discretionary life prisoner" has the meaning given by section 2 of this Act;

"life prisoner" means a person serving a sentence of imprisonment for life;



"local authority" means a regional or islands council;

"long-term prisoner" means a person serving a sentence of imprisonment for a

term of four years or more;

"Parole Board" means the Parole Board for Scotland;

"petty sessions area" has the same meaning as in the Justices of the  Peace Act

1979;

"relevant officer", in relation to a local authority, means an officer of that

authority employed by them in the discharge of their functions under section 27(1)

of the Social Work (Scotland) Act 1968 (supervision and care of persons put on

probation or released from prison etc.);

"short-term prisoner" means a person serving a sentence of imprisonment for a

term of less than four years;

"supervised release order" has the meaning given by section 209 (as inserted by

section 14 of this Act) of the 1995 Act but includes any order under subsection (2)

of the said section 14; and

"supervising officer" has the meaning given by the said section 209.

(2) The Scottish Ministers may by order provide—

(a) that the references to four years in the definitions of "long-term prisoner" and
"short-term prisoner" in subsection (1) above shall be construed as references to
such other period as may be specified in the order;

(b) that any reference in this Part of this Act to a particular proportion of a prisoner's
sentence shall be construed as a reference to such other proportion of a prisoner's
sentence as may be so specified.

(3) An order under subsection (2) above may make such transitional provisions as appear to
the Scottish Ministers necessary or expedient in connection with any provision made by
the order.

(4) For the purposes of this Part of this Act so far as relating to licences or persons released
on licence, the age of any person at the time when sentence was passed on him shall be
deemed to have been that which appears to the Scottish Ministers to have been his age at
that time.

(5) For the purposes of any reference, however expressed, in this Part of this Act to the term
of imprisonment or other detention to which a person has been sentenced or which, or
any part of which, he has served, consecutive terms and terms which are wholly or
partly concurrent shall be treated as a single term if—

(a) the sentences were passed at the same time; or



(b) where the sentences were passed at different times, the person has not been
released under this Part of this Act at any time during the period beginning with
the passing of the first sentence and ending with the passing of the last.

(6) If additional days are awarded in accordance with rules made under section 39(7) of the
1989 Act (and are not remitted in accordance with such rules), the period which the
prisoner (or eventual prisoner) must serve before becoming entitled to or eligible for
release shall be extended by those additional days.

(7) Where (but for this subsection) a prisoner would, under any provision of this Act or of
the 1995 Act, fall to be released on or by a day which is a Saturday, Sunday or public
holiday he shall instead be released on or by the last preceding day which is not a
Saturday, Sunday or public holiday.

(8) For the purposes of this section “public holiday” means any day on which, in the
opinion of the Scottish Ministers, public offices or other facilities likely to be of use to
the prisoner in the area in which he is likely to be following his discharge from prison
will be closed.



SCHEDULE 2

THE PAROLE BOARD

Membership

1 The Parole Board shall consist of a chairman and not less than four other members
appointed by the Scottish Ministers.

1A In making those appointments, the Scottish Ministers shall comply with such
requirements as to procedure and consultation as may be prescribed in regulations
made by them.

1B In making regulations under paragraph 1A above, the Scottish Ministers may make
different provision for different kinds of members of the Board, including the kinds
of members having the respective qualifications for office specified in paragraph 2
below.

2 The Parole Board shall include among its members—

(a) a Lord Commissioner of Justiciary;

(b) a registered medical practitioner who is a psychiatrist;

(c) a person appearing to the Scottish Ministers to have knowledge and experience of
the supervision or aftercare of discharged prisoners; and

(d) a person appearing to the Scottish Ministers to have made a study of the causes of
delinquency or the treatment of offenders.

Limitation, termination etc. of appointment of members

2A An appointment as a member of the Parole Board shall, subject to paragraphs 2B to
2D below, last for such period, being not shorter than six years nor longer than
seven years, as is specified in the instrument of appointment.

2B A member of the Parole Board may resign at any time by giving notice to that effect
to the Scottish Ministers.

2C An appointment of a person as a member of the Parole Board shall not extend
beyond the day when the person reaches the age of 75.

2D The appointment of a member of the Parole Board shall come to an end upon the
member’s being removed from office under paragraph 3 below.

2E A person may be reappointed to be a member of the Parole Board but only if—

(a) three years or more have passed since the person ceased to be a member of
the Parole Board; and

(b) the person has not previously been reappointed under this paragraph.

2F A person whose membership of the Parole Board came to an end by resignation
under paragraph 2B above may be reappointed under paragraph 2E above.

2G A person whose membership of the Parole Board came to an end on removal from
office under paragraph 3 below shall not be reappointed.



2H The provisions of paragraphs 1 to 2D above apply to a reappointment under
paragraph 2E above as they apply to an appointment.

Performance of duties

2I The Chairman of the Parole Board shall have regard to the desirability of securing
that every member of the Parole Board is given the opportunity of participating
appropriately in the functions of the Board under this Act on not fewer than 20 days
in each successive period of 12 months beginning with the day of the member’s
appointment as such.

3.         A member of the Parole Board shall hold and vacate office under the terms of the
instrument by which he is appointed, but may at any time resign his office; and a person
who ceases to hold office as a member of the Parole Board shall be eligible for
reappointment.

Removal of members from office

3 A member of the Parole Board may be removed from office by and only by order of
the tribunal constituted by and under paragraph 3B below (“the tribunal”).

3A The tribunal may order the removal from office of a member only if, after
investigation carried out at the request of the Scottish Ministers, it finds that the
member is unfit for office by reason of inability, neglect of duty or misbehaviour.

3B The tribunal shall consist of the following three members, who shall be appointed by
the Lord President of the Court of Session—

(a) either a Senator of the  College of Justice or a sheriff principal (who shall
preside);

(b) a person who is, and has been for at least ten years, legally qualified; and

(c) one other person who shall not be legally qualified.

3C For the purposes of paragraph 3B above, a person is legally qualified if that person
is an advocate or a solicitor.

3D Regulations, made by the Scottish Ministers—

(a) may make provision enabling the tribunal, at any time during an
investigation, to suspend a member from office and providing as to the effect
and duration of such suspension; and

(b) shall make such further provision as respects the tribunal as the Scottish
Ministers consider necessary or expedient, including provision for the
procedure to be followed by and before it.

Remuneration and allowances

4 There shall be paid to the members of the Board such remuneration and allowances as the
Scottish Ministers may with the consent of the Treasury determine.

5 The expenses of the Board under paragraph 4 above and any other expenses incurred by
the Board in discharging the functions mentioned in section 20(1) of this Act shall be
defrayed by the Scottish Ministers.



Reports

6 The Board shall as soon as practicable after the end of each year make to the Scottish
Ministers a report on the performance of its functions during that year, and the Scottish
Ministers shall lay a copy of the report before Parliament.

Regulations

6A Regulations under paragraphs 1A and 3D above shall be made by statutory
instrument.

6B No such regulations shall be made unless laid in draft before, and approved by
resolution of, the Scottish Parliament.

SCHEDULE 6

TRANSITIONAL PROVISIONS AND SAVINGS

6 (1) This paragraph applies where, in the case of an existing life prisoner, the Lord Justice
General, whom failing the Lord Justice Clerk, after consultation with the trial judge, if
available, certifies his opinion that, if section 2 of this Act had been in force at the time
when the prisoner was sentenced, the court by which he was sentenced would have
ordered that that section should apply to him as soon as he had served a part of his
sentence specified in the certificate.

  (2) In a case to which this paragraph applies, sections 1 to 27 of this Act except sections 1(4)
and 2(9) section 2(9) shall apply as if—

(a) the existing life prisoner were a designated life prisoner within the meaning of
section 2 of this Act; and

(b) the designated punishment part of his sentence within the meaning of that section
were the part specified in the certificate.

  (3) Where a person is serving two or more sentences of imprisonment for life or detention
without limit of time or for life—

(a) he shall be treated as a designated life prisoner within the meaning of section 2 of
this Act only if the requirements of sub-paragraph (1) above are satisfied in
respect of each of those sentences; and

(b) notwithstanding the terms of any certificate under that sub-paragraph, subsections
(4) and (6) of section 2 shall not apply to him until he has served the designated
punishment part of each of those sentences.

6A (1) This paragraph applies where a prisoner sentenced before the relevant date to a sentence
of imprisonment for life for an offence the sentence for which is not fixed by law has
been (whether before, on or after that date) released on licence under the 1989 Act.

     (2) Without prejudice to section 22(6) of the 1989 Act, in a case to which this paragraph
applies, the new provisions shall apply as if the prisoner were a designated life prisoner,
within the meaning of section 2 of this Act, whose licence has been granted under
subsection (4) of that section of this Act, on his having served the designated punishment
part of his sentence.



7.         In the case of a transferred life prisoner who is a designated life prisoner for the purposes
of Part II of the Criminal Justice Act 1991 by virtue of section 48 of or paragraph 9 of
Schedule 12 to that Act, subsection (3) of section 10 of this Act applies and the certificate
mentioned in paragraph (b) of that subsection is the certificate under the said section 48 or
paragraph 9.


