
J1/01/8/A

JUSTICE 1 COMMITTEE

AGENDA

8th Meeting, 2001 (Session 1)

27 March 2001

The Committee will meet at 9.15 am in Committee Room 2, Committee Chambers,
George IV Bridge, Edinburgh.

1. Item in Private: The Committee will consider whether to take item 7 in private.

2. Legal Aid Inquiry: The Committee will take evidence from—

David McKenna, Director, and Rosemary Lester, Services Manager, Victim
Support Scotland.

3. Armed Forces Bill: The Committee will take evidence from the Deputy Minister
for Justice on a memorandum from the Minister for Justice on the Armed Forces
Bill.

4. Legal Aid Inquiry: The Committee will take evidence from—

Peter Hunter, Director of Scottish Low Pay Unit, and Neil Anderson, Scottish
Representative of Federation of Information and Advice Centres (SIAC),
Association of Scottish Legal Advice Networks;

Louise Johnston, National Worker on Legal Issues, Edinburgh office; Jean
Riley, East Lothian Women’s Aid; and Mairead Tagg, Greater Easterhouse
Women’s Aid, Scottish Women’s Aid;

Gerald P. Macmillan, President; Vincent Smith, Vice President, and Andrew
Stevenson, Treasurer, Glasgow Bar Association.

5. Petition: The Committee will consider responses regarding petition PE265 by
George McAulay on behalf of the UK Men’s Movement.



6. Subordinate Legislation: The Committee will consider the following negative
instruments—

The Civil Legal Aid (Scotland) Amendment Regulations 2001;

The Adults with Incapacity (Public Guardian’s Fees) (Scotland) Regulations
2001;

The Adults with Incapacity (Certificates from Medical Practitioners) (Accounts
and Funds) (Scotland) Regulations 2001;

The Adults with Incapacity (Supervision of Welfare Attorneys by Local
Authorities) (Scotland) Regulations 2001;

The Adults with Incapacity (Countersignatories of Applications for Authority to
Intromit) (Scotland) Regulations 2001;

The Adults with Incapacity (Evidence in Relation to Dispensing with Intimation
or Notification) (Scotland) Regulations 2001;

The Adults with Incapacity (Certificates in Relation to Powers of Attorney)
(Scotland) Regulations 2001; and

The Regulation of Investigatory Powers (Prescription of Offices, Ranks and
Positions) (Scotland) Amendment Order 2001.

7. Draft Land Reform Bill: The Committee will consider which Justice Committee
will examine the draft Land Reform Bill.

Lynn Tullis
Clerk to the Committee, Tel 85246

The following papers are attached for this meeting:

Item 2:
Note by the Clerk (private paper) - TO FOLLOW J1/01/8/1

Item 3:
Note by the Clerk (Executive Memorandum attached)
SPICe note on Sewel Motions

J1/01/8/2

Item 4:
Note by the Clerk (private paper) – TO FOLLOW
Written submission by Scottish Women’s Aid on the legal aid
inquiry (LA26) – TO FOLLOW

J1/01/8/3
J1/01/8/4

Item 5:
Note by the Clerk (responses attached) – TO FOLLOW J1/01/8/5



Item 6
Note by the Clerk (SSIs attached)
Note by Clerk (SSI attached)

J1/01/8/6
J1/01/8/14

Item 7
Note by the Clerk (private paper) J1/01/8/7

Papers not circulated:

Items 2 and 4
Members may wish to consult written submissions LA2, LA16 and LA17 already
submitted to the Committee for the Legal Aid inquiry.

Item 6
Members may wish to consult the Adults with Incapacity Act 2000 in relation to the
Subordinate Legislation in item 6.

Papers for information circulated for the 8th meeting, 2001

Legal Aid Inquiry Submission (LA25) (private paper) J1/01/8/8

Letter from the Chief Executive of the Scottish Prison Service
re: Kilmarnock Prison

J1/01/8/9

Note by the Clerk (private paper) J1/01/8/10

Note by the Clerk (private paper) J1/01/8/11

Convention Rights (Compliance) (Scotland) Bill: Letters from
the Executive

 J1/01/8/12 and 13

Minutes of the 7th Meeting, 2001 J1/01/7/M
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JUSTICE 1 COMMITTEE

Armed Forces Bill

Note by the Clerk

Background

The above Bill is currently being considered by the UK Parliament.  Some of its
provisions affect Scotland and are such that they are or might be within the legislative
competence of the Scottish Parliament.  However, the UK Government and the
Executive have taken the view that it would be more practical and appropriate for the
relevant provisions to be contained in a UK Bill, rather than having a separate
Scottish Bill.

Members will be aware that, in such circumstances, the practice is for the Executive
to invite the Parliament formally to agree to allow the UK Parliament to legislate on
the relevant devolved matters.  This is done on a motion known as a “Sewel motion”
(after Lord Sewel, who first outlined the approach to such legislation during the
passage of the Scotland Bill through the House of Lords). Such a motion has been
lodged by Jim Wallace (S1M-1776): That the Parliament agrees the principles
contained in the provisions of the Armed Forces Bill as they relate to the jurisdiction
of the Ministry of Defence Police and that the Scottish Ministers should consent to
the provisions being commenced in Scotland, and agrees that the relevant provisions
to achieve these ends in the Bill should be considered by the UK Parliament.

The purpose of the item on the Committee’s agenda is to allow the Committee to
consider the issue and to raise any concerns before it is voted on by the Parliament
as a whole on the Sewel motion on Thursday 29 March. Attached is a letter from the
Deputy Minister for Justice and a detailed memorandum from the Scottish Executive
on the Armed Forces Bill. The Deputy Minister for Justice will attend the meeting and
speak to the memorandum.

Procedure

There is no formal procedure for such cases set out in the Standing Orders.  In
particular, there is no requirement on the Committee to publish a report to the
Parliament on the outcome of its debate.







MEMORANDUM

ARMED FORCES BILL

Background

1. Every five years an Armed Forces Bill is brought before the UK Parliament to extend
the Acts that provide for discipline in the Armed Forces.  The latest Bill, currently before the
Westminster Parliament, also includes provisions relating to the jurisdiction of the Ministry
of Defence Police, which require the consent of the Scottish Parliament.  The Bill had its first
reading on 11 December 2000 and its second on 9 January 2001.

Content of Bill

2. The Armed Forces Bill continues the Army and Air Force Acts 1955 and the Naval
Discipline Act 1957 for a further 5 years, subject to annual renewal by Order in Council.
Other provisions in the Act include measures providing a regime for Armed Forces Service
Policemen to exercise powers of search and seizure, updating the systems of Courts-martial,
and extending the powers and changing the conduct procedures of the Ministry of Defence
Police.  The provisions generally relate to matters which fall under the defence of the realm
reservation in the Scotland Act 1998.  Those relating to Service Policemen only concern
policing of people subject to Service law.  However, those relating to the Ministry of Defence
Police also concern the devolved matter of the prevention and detection of crime in the
civilian sphere, and confer jointly on UK and Scottish Ministers a power to commence the
provisions in Scotland.

Proposal

3. The Ministry of Defence Police (MDP) is a civilian police force constituted under the
Ministry of Defence Police Act 1987.  Currently, MDP has jurisdiction in relation to defence
land, property and personnel within the United Kingdom.  It can also operate in the vicinity
of defence land where a constable of a local force has asked for assistance.  Constables
nominated to MDP in Scotland are required to make the same declaration as constables of the
civilian police force under the Police (Scotland) Act 1967. Within their jurisdiction, MDP
officers have the same powers and privileges as constables as provided for by section 17 of
the 1967 Act, the common law and other statutory provisions which confer powers on
constables in Scotland.

4. The proposals in the Bill would extend the jurisdiction of MDP officers to a range of
other circumstances in which their assistance might reasonably be required.  They are:

i. to provide jurisdiction following a request from the local Chief Constable for policing
assistance in the vicinity of defence land;

ii. to allow the Chief Constable of a local force to request assistance from MDP to meet
special demands on its resources anywhere in his force area (the Mutual Aid Scheme -
this would not extend MDP jurisdiction but allow MDP to provide officers or other
resources by way of assistance);



iii. to provide jurisdiction to act in response to a request for assistance with a particular
incident or operation from a member of the local force anywhere in the force area;

iv. to allow MDP officers to act as constables outside their normal jurisdiction in
emergencies without prior request from a member of the local force where waiting for
such a request would frustrate the purpose of the action, an emergency being where an
MDP officer has reasonable grounds for suspecting there has been an offence
involving the use or threat of violence against a person, or action is necessary to save
life or minimise injury;

v. to give MDP officers powers to act as constables when on secondment or loan to local
forces; and

vi. to give MDP jurisdiction in cases where defence personnel are victims.

The Bill provides that the provisions for i. to v. above shall commence for Scottish police
forces or in Scotland by a joint order made by the Secretary of State and Scottish Ministers.
The proposal at vi. is clearly a reserved matter, as are provisions exempting MDP recruits
from firearms legislation and amending the conduct regime for MDP officers.  The consent of
the Scottish Parliament is not required for these.

Need for extension of MDP jurisdiction

5. The Executive believes that the proposals to extend the jurisdiction of MDP should
apply in Scotland.  Most of the proposals would only be used at the request of Scottish forces
or constables, and would allow them to take advantage of useful additional resources when
they wished.  The Executive expects the power for MDP officers to act in emergencies to be
used rarely in Scotland (MDP estimate between 12 - 20 incidents a year over the last five
years required immediate police action without time for a prior request from the local force).
However, the Executive agrees that MDP should be able to act when the local police cannot
attend quickly enough in the narrow circumstances detailed in the Bill.  It does not consider
that trained MDP officers, possibly in uniform, should only have the powers of normal
citizens to react to incidents of violence and personal injury.

Need for Westminster legislation

6. MDP would generally fall within the scope of the reserved matter of defence, as set
out in Schedule 5 to the Scotland Act 1998, and so be outwith the legislative competence of
the Scottish Parliament.  However, the provisions in i. to v. in Paragraph 4 above also relate
to the devolved matter of the prevention and detection of crime.  Although the Scottish
Parliament might be able to legislate to introduce these measures in Scotland, the Executive
believes that the measures in the Westminster Bill should be extended to Scotland as part of a
coherent UK-wide jurisdiction for MDP.  The interest of the Scottish Parliament and
Executive in the provisions is recognised in giving Scottish Ministers a joint power with UK
Ministers to commence these provisions in Scotland.  The agreement of the Scottish
Parliament is required to give Scottish Ministers such a power.

SCOTTISH EXECUTIVE
March 2001



ARMED FORCES BILL

PART IV

THE MINISTRY OF DEFENCE POLICE

Extension of jurisdiction

31. - (1) Section 2 of the Ministry of Defence Police Act 1987 (jurisdiction) is amended as
follows.

(2) In subsection (2), for paragraph (d) there is substituted-

   "(d) land which is in the vicinity of land mentioned in any of paragraphs (a) to (c) above
and in respect of which a request-

(i) made by or on behalf of a chief officer of police for assistance in the execution of
the duties of the police force for the police area in which the first-mentioned land is
situated, or
(ii) made by or on behalf of the Chief Constable of the Police Service of Northern
Ireland for assistance in the execution of the duties of that service in Northern Ireland,

has been agreed to by or on behalf of the chief constable of the Ministry of Defence Police;

  (dd) land which-

(i) is both in the vicinity of land mentioned in any of paragraphs (a) to (c) above and
in an area in which members of the British Transport Police or the United Kingdom
Atomic Energy Authority Constabulary have the powers and privileges of constables,
and
(ii) in respect of which a request made by or on behalf of the chief constable of the
British Transport Police or the chief constable of the United Kingdom Atomic Energy
Authority Constabulary for assistance in the execution of the duties of the British
Transport Police or the United Kingdom Atomic Energy Authority Constabulary has
been agreed to by or on behalf of the chief constable of the Ministry of Defence
Police; and".

(3) In subsection (3)-

  (a) after paragraph (b) there is inserted-

 "(bb) in connection with-

(i) offences against persons falling within paragraph (b)(i), (ii) or (iii) above,
  (ii) the incitement of such persons to commit offences, or

(iii) offences committed under the Prevention of Corruption Acts 1889 to 1916 in
relation to such persons;",

  (b) the word "and" at the end of paragraph (c) is omitted, and



  (c) at the end there is inserted

 "and

   (e) in accordance with any of subsections (3A) to (3C) below."

(4) After subsection (3) there is inserted-

       "(3A) Where a constable of-

(a) the police force for any police area, or
(b) the Police Service of Northern Ireland,

has requested the Ministry of Defence Police to assist him in the execution of his
duties in relation to a particular incident, investigation or operation, members of the
Ministry of Defence Police shall have for the purposes of that incident, investigation
or operation the powers and privileges of a constable in any place in that police area
or, as the case may be, in any place in Northern Ireland.

      (3B) Where a constable of-

(a) the British Transport Police, or
  (b) the United Kingdom Atomic Energy Authority Constabulary,
       

has requested the Ministry of Defence Police to assist him in the execution of his
duties in relation to a particular incident, investigation or operation, members of the
Ministry of Defence Police shall have for the purposes of that incident, investigation
or operation the powers and privileges of a constable, to the extent that those powers
and privileges would in the circumstances be exercisable for those purposes by a
constable of the British Transport Police or the United Kingdom Atomic Energy
Authority Constabulary, as the case requires.

      (3C) Any member of the Ministry of Defence Police may exercise the powers of a
constable in any case where-

(a) either of the conditions in subsection (3D) below is satisfied,
(b) he believes on reasonable grounds that, if those powers cannot be exercised until
he secures the attendance of, or a request under subsection (3A) or (3B) above for
assistance from, a constable who has (apart from this subsection) power to exercise
them, the purpose for which he proposes to exercise those powers would be frustrated
or seriously prejudiced, and
(c) he is in uniform or has with him documentary evidence that he is a member of the
Ministry of Defence Police.

      (3D) The conditions referred to in subsection (3C)(a) above are-

(a) that the powers are exercised in relation to a person whom the member of the
Ministry of Defence Police suspects on reasonable grounds to have committed an
offence involving the use or threat of violence against any person, or



(b) that the member of the Ministry of Defence Police believes on reasonable grounds
that the exercise of the powers is necessary in order to save life or in order to prevent
or minimise personal injury."

(5) In subsection (4), for "to (3)" and "and (3)" there are substituted respectively "to (3D)"
and "and (3D)".

(6) After subsection (4) there is inserted-

"(4A) Nothing in subsection (3) above limits the powers conferred by section
2B(2)(b) below."

(7) In subsection (5)-

(a) after the definition of "appropriate Gazette" there is inserted-

""British Transport Police" means the constables appointed, or deemed to have been
appointed, under section 53 of the British Transport Commission Act 1949;", and

   (b) after the definition of "service authorities" there is inserted-

""United Kingdom Atomic Energy Authority Constabulary" means the special
constables appointed under section 3 of the Special Constables Act 1923 on the
nomination of the United Kingdom Atomic Energy Authority;".

Further amendments relating to Ministry of Defence Police.

32. Schedule 5 (which contains further amendments relating to the Ministry of Defence
Police) shall have effect.



ARMED FORCES BILL

SCHEDULE 5

AMENDMENTS RELATING TO MINISTRY OF DEFENCE POLICE

Functions of Ministry of Defence Police Committee

1. In section 1 of the Ministry of Defence Police Act 1987 (establishment of Ministry of
Defence Police), for subsection (5) there is substituted-

"(5) The Secretary of State shall appoint a committee, to be known as the Ministry of
Defence Police Committee,-

(a) to advise him with respect to such matters concerning the Ministry of Defence
Police as he may from time to time require, and
(b) to exercise such other functions as may be conferred on it by or under this Act,

and may make regulations concerning membership and the procedure of the
Committee."

Provision of assistance to other forces

2. After section 2 of that Act there is inserted-

"Provision of assistance to other forces.

2A. - (1) The chief constable of the Ministry of Defence Police may, on the
application of the chief officer of any relevant force, provide constables or other
assistance for the purpose of enabling that force to meet any special demand on its
resources.

(2) Constables are not to be regarded as provided under this section in a case where
assistance is provided under any provision of section 2 above.

(3) In this section-

"chief officer" means-
(a) any chief officer of police in Great Britain,
(b) the chief constable of the Police Service of Northern Ireland,
(c) the chief constable of the British Transport Police, and
(d) the chief constable of the United Kingdom Atomic Energy Authority
Constabulary;

"relevant force" means-
(a) any police force in Great Britain,
(b) the Police Service of Northern Ireland,
(c) the British Transport Police, or
(d) the United Kingdom Atomic Energy Authority Constabulary.



Constables serving with other forces.

2B. - (1) This section applies where a member of the Ministry of Defence Police-

(a) is provided for the assistance of a relevant force under section 2A above, or
(b) serves with a relevant force under arrangements made between that force
and the Ministry of Defence Police.

(2) The member of the Ministry of Defence Police shall-

(a) be under the direction and control of the chief officer of the relevant force,
and
(b) have the powers and privileges of a constable, but subject in the case of the
British Transport Police or the United Kingdom Atomic Energy Authority
Constabulary to any limitation which applies to the exercise of those powers
and privileges by a member of that force.

(3) In this section-

"chief officer" means-
(a) any chief officer of police in Great Britain,
(b) the chief constable of the Police Service of Northern Ireland,
(c) the chief constable of the British Transport Police,
(d) the chief constable of the United Kingdom Atomic Energy Authority
Constabulary,
(e) the Director General of the National Criminal Intelligence Service, or
(f) the Director General of the National Crime Squad;

"relevant force" means-

(a) any police force in Great Britain,
(b) the Police Service of Northern Ireland,
(c) the British Transport Police,
(d) the United Kingdom Atomic Energy Authority Constabulary,
(e) the National Criminal Intelligence Service, or
(f) the National Crime Squad."

Power to make regulations relating to disciplinary matters

3. After section 3 of that Act there is inserted-

"Regulations relating to disciplinary matters.

3A. - (1) The Secretary of State shall by regulations made by statutory instrument
establish, or make provision for the establishment of, procedures for cases in which a
member of the Ministry of Defence Police may be dealt with by suspension,
dismissal, requirement to resign, reduction in rank, reduction in rate of pay, fine,
reprimand or caution.

(2) The regulations may provide-



(a) for decisions which would otherwise fall to be taken by the Secretary of
State or the chief constable of the Ministry of Defence Police to be taken
instead-

(i) by a person or persons appointed in accordance with the regulations,
or
(ii) by the Ministry of Defence Police Committee,

and

(b) for decisions taken by or on behalf of the Secretary of State or the chief
constable of the Ministry of Defence Police to be reviewed by a person or
persons appointed by or in accordance with the regulations.

(3) In relation to any matter as to which provision may be made by regulations under
this section, the regulations may-

(a) authorise or require provision to be made by, or confer discretionary
powers on, the Secretary of State, the Ministry of Defence Police Committee,
the chief constable of the Ministry of Defence Police or other persons, or

(b) authorise or require the delegation by any person of functions conferred on
that person by or under the regulations.

(4) Any statutory instrument containing regulations under this section shall be subject
to annulment in pursuance of a resolution of either House of Parliament."

4. After section 4 of that Act there is inserted-

"Appeals against dismissal etc.

4A. - (1) A member of the Ministry of Defence Police who is dismissed, required to
resign or reduced in rank by a decision taken in proceedings under regulations made
in accordance with section 3A above may appeal to an appeals tribunal except where
he has a right to apply to some other person for a review of the decision; and in that
case he may appeal to an appeals tribunal from any decision of that other person as a
result of which he is dismissed, required to resign or reduced in rank.

(2) The Secretary of State may by regulations made by statutory instrument-

(a) make provision equivalent to that made in relation to police appeals
tribunals by any provision of Schedule 6 to the Police Act 1996 or Schedule 3
to the Police (Scotland) Act 1967, subject to such modifications as the
Secretary of State thinks fit,

(b) make provision as to procedure on appeals to appeals tribunals under this
section, and



(c) make provision enabling an appeals tribunal to require any person to attend
a hearing to give evidence or to produce documents.

(3) Regulations made by virtue of subsection (2)(c) above may, in particular, apply
subsections (2) and (3) of section 250 of the Local Government Act 1972 or section
210 of the Local Government (Scotland) Act 1973 with such modifications as may be
set out in the regulations.

(4) Where an appeals tribunal allows an appeal it may, if it considers that it is
appropriate to do so, make an order dealing with the appellant in a way-

(a) which appears to the tribunal to be less severe than the way in which he
was dealt with by the decision appealed against, and

(b) in which he could have been dealt with by the person who made the
decision.

(5) This section does not have effect in relation to anything done in Northern Ireland
by a member of the Ministry of Defence Police.

(6) Any statutory instrument containing regulations under subsection (2) above shall
be subject to annulment in pursuance of a resolution of either House of Parliament.

(7) In this section "an appeals tribunal" means a tribunal constituted in accordance
with regulations under subsection (2) above."

Exemptions from firearms legislation

5. After section 16A of the Firearms (Amendment) Act 1988 there is inserted-

"Possession of firearms on Ministry of Defence Police premises.

16B. - (1) A person who is being trained or assessed in the use of firearms under the
supervision of a member of the Ministry of Defence Police may, without holding a
certificate or obtaining the authority of the Secretary of State under section 5 of the
principal Act, have in his possession a firearm and ammunition on relevant premises
for the purposes of the training or assessment.

(2) Subsection (1) above does not apply to a person while engaged in providing
security protection on relevant premises.

(3) In this section "relevant premises" means premises used for any purpose of the
Ministry of Defence Police."

6. After Article 12A of the Firearms (Northern Ireland) Order 1981 there is inserted-

"Possession of firearms on Ministry of Defence Police premises.



12B. - (1) A person who is being trained or assessed in the use of firearms under the
supervision of a member of the Ministry of Defence Police may, without holding a
firearm certificate or obtaining the authority of the Secretary of State under Article 6,
have in his possession a firearm and ammunition on relevant premises for the
purposes of the training or assessment.

(2) Paragraph (1) does not apply to a person while engaged in providing security
protection on relevant premises.

(3) In this Article "relevant premises" means premises used for any purpose of the
Ministry of Defence Police."
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JUSTICE 1 COMMITTEE

Petition PE265 by George McAulay on behalf of the UK Men’s Movement

Note by the Clerk

Background

This petition calls for the Scottish Parliament to protect innocent men against false
rape allegations through anonymity when accused; to introduce a new crime of false
rape allegation; to create a register of false rape accusers and to publish annually a
study of all rape cases including false rape allegations. The petition was lodged by
George McAulay on behalf of the UK Men’s Movement. The UK Men’s Movement is
a campaign group set up to campaign on men’s and pro-family issues.

The Committee last considered the petition at its 2nd meeting on 30 January 2001
when it agreed to “consult relevant organisations on the issue of anonymity of the
accused in cases of rape and sexual offences against children.”

Following this decision, the Clerks sought views from the following nine organisations
as requested by Committee members.  These organisations are the Scottish Human
Rights Centre, Victim Support Scotland, The Law Society of Scotland, the Sheriffs’
Association, Barnardo’s Scotland, Children First, Scottish Women’s Aid, the Rape
Crisis Centre and James Chalmers of the University of Aberdeen Law School, (an
independent academic).  These responses are attached.  The majority of the
organisations explored the wider issues raised by the petitioner, but the summary of
the responses below will concentrate on the issue of anonymity as requested by the
Committee.

Anonymity of the Accused

The Scottish Human Rights Centre, Victim Support Scotland and The Law Society of
Scotland indicate some sympathy for the idea of anonymity for the accused. The
Scottish Human Rights Centre argues that “in many rape cases the accused and
victim will be known to each other and the protection of anonymity may benefit both.”
Victim Support Scotland has “sympathy with the call for anonymity to be extended to
the accused in these cases until such time as guilt has been proven”, and also cites
the example in Ayr where a false allegation of rape led the accused to commit
suicide.

The Law Society of Scotland agrees with both the Scottish Human Rights Centre and
Victim Support Scotland on the points above, and adds to the Scottish Human Rights
Centre’s comment by adding “there may be situations in which the accused is so
inextricably linked to the complainer that by disclosing the identity of the accused, the
complainer’s identity is also indirectly revealed”.  The Law Society of Scotland also
writes that “consideration could also be given to extending the right of anonymity until
the termination of the appeal process” as the accused may overturn his conviction in
a higher court and declaration of his name as accused could be damaging.  They
also suggest that the complainer may wish the anonymity of the accused to continue
if the accused is convicted to protect the complainer’s identity.  The Society suggests



that the trial judge “could be given the discretion to continue the anonymity of the
accused on cause shown by either party”.

James Chalmers of the University of Aberdeen Law School examines the situation in
England and Wales on the issue of anonymity.  Here anonymity of the accused in
rape cases was introduced by the Sexual Offenders (Amendment) Act 1976, but then
removed by the Criminal Justice Act 1988 due to recommendations from the Heilbron
Committee and the Criminal Law Revision Committee.  James Chalmers writes “the
Heilbron Committee argued that the accused in a rape case should be treated
equally not with the victim, but with persons accused of other crimes, who are not
entitled to anonymity”.  Those accused of sexual offences against children are not
granted anonymity either except where the identity of the child requires protection.
Mr Chalmers also makes the point that persons accused of rape in Ireland do receive
anonymity under the Criminal Law (Rape) Act 1981 because “it was considered that
in the case of an allegation of rape an unscrupulous complainant could hide behind
the anonymity provision while destroying the character of an innocent person if
anonymity were not also granted to the accused unless and until found guilty”.

Finally, Mr Chalmers lists various factors and technical issues that must be taken into
account when considering anonymity of the accused.  He notes that justice must be
“as public and open as possible” and that the press should have access to court
proceedings.  He also adds that future victims may be discouraged from reporting
sexual offences if charged persons have their name withheld from the media, and
adds that this may give “the wrong message”.

The Sheriffs’ Association has no direct view on the issue as rape cases are dealt with
in the High Court where no Sheriff has judicial experience, but the Association
supports the idea of further research into rape cases.

Barnado’s also has sympathy for the falsely accused in a rape trial but suggest that
the accused in these cases is no different to those in other serious crimes.  However
they have concerns with any change in the present justice system to grant
anonymity.

Children 1st has no sympathy for the anonymity of adult, male accused as they
believe the victim merits anonymity for safety reasons but this does not equate with
the situation of the accused.  In their view, “ the only case for anonymity of the
accused should be to reduce the ordeal for the child and protect the child’s
anonymity”.

Scottish Women’s Aid agrees with Barnado’s on the point that the accused is on trial
and should not expect or be entitled to any preferential treatment over the accused of
any other serious crime.  They also support Children 1st on the point that the victim
receives anonymity for protection and to encourage their participation in the
prosecution process.  They argue that “public disclosure of the alleged offender’s
identity …is important to ensure that justice is done”.

The Rape Crisis Centre also demonstrates no support for anonymity of accused, and
allege that the justice system is currently failing victims of sexual offenders as only
2% of reported rapes resulted in a conviction.



Scottish Women’s Aid, Rape Crisis Centre and Barnado’s all support the views as
stated by the Executive in their letter to Mr McAulay of 15 December 2000
(previously submitted to the Committee for their meeting on 30 January 2001),
namely that there should be no change to the present legislation in order to maintain
an open and public justice system.

Procedure

The Standing Orders make clear that, where the Public Petitions Committee refers a
petition to another committee, it is for that committee then to take “such action as
they consider appropriate” (Rule 15.6.2(a)).

Options

Following consideration of the responses, the Committee may wish to pursue the
issue of anonymity of the accused further, and consult the Minister for Justice on the
points raised by the various organisations.  Alternatively, the Committee may wish to
note the petition and take no further action.
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JUSTICE 1 COMMITTEE

VARIOUS SCOTTISH STATUTORY INSTRUMENTS RELATING TO ADULTS
WITH INCAPACITY ACT 2000

Note by the Clerk

Background

The Adults with Incapacity Act 2000 was considered by the then Justice and Home
Affairs Committee in 1999, and a report published at Stage 1.  The Act makes
provisions for the property, financial affairs and personal welfare of adults who are
incapable due to mental disorder or an inability to communicate, and for connected
purposes.

Seven negative instruments relating to this Act have been passed to the Justice 1
Committee for consideration.  Each instrument is accompanied by an Executive
Note.    These instruments deal mainly with Part 3 of the Act on Accounts and Funds,
namely the new office of Public Guardian as set up by the Act, prescripted
instructions for welfare attorneys, and related civil legal aid and are as follows:

1. The Adults With Incapacity (Public Guardian’s Fees) (Scotland) Regulations 2001
(S.S.I. 2001/75)

This instrument sets the fees to be charged by the office of the Public Guardian
(which comes into operation from April 2001).  Fees deal with the Public Guardian’s
functions which come into effect from April 2001, e.g., registering powers of attorney,
applications for access to funds, etc, and are to be charged to individuals who use
the services.  It is understood that these fees should be in-line with other similar civil
court services.  Further Fees Orders will be brought before the Parliament in the
future to deal with those Public Guardian functions which come into effect in 2002.

2. The Adults with Incapacity (Certificates from Medical Practitioners) (Accounts and
Funds) (Scotland) Regulations 2001 (S.S.I. 2001/76)

This instrument prescribes the form of medical certificate to accompany an
application to the Public Guardian (under Part 3 of the Adults with Incapacity
(Scotland) Act 2000) for authority to access an incapable adult’s funds.  Such an
application must be made in a prescribed form and accompanied by a medical
certificate stating that an adult is either incapable of making decisions about or
safeguarding his or her funds.  The funds acquired in such a way will be used for the
living expenses of the incapable adult.  The certificate prescribed is set out as a
schedule to these regulations.

3. The Adults with Incapacity (Supervision of Welfare Attorneys by Local Authorities)
(Scotland) Regulations 2001 (S.S.I. 2001/77)

This instrument provides for the supervision of welfare attorneys, where ordered by a
sheriff, by local authorities (under section 10 of the Act).  The regulations set out the
duties of the local authority in regard to frequency of visits by the local authority to the



attorney and the incapable adult. It also provides for reports from the welfare attorney
to be sent to the local authority to assist in the authority’s work.  The instrument
relates only to attorneys appointed under Part 3 of the Act.  There is no supervision
of attorneys at present.

4. The Adults with Incapacity (Countersignatories of Applications for Authority to
Intromit) (Scotland) Regulations 2001 (S.S.I. 2001/78)

This instrument provides for the classes of person who may countersign an
application made to the Public Guardian to access funds of an incapable adult under
section 26, Part 3 of the Act (see No. 2 for details). The list of classes is attached as
a schedule to the instrument. The application must be countersigned as a safeguard
by someone who knows the applicant and the adult. The Act provides that those who
may countersign an application must be members of a prescribed class of persons.
The Executive note claims that this is to ensure that the person involved occupies a
position of responsibility and standing in the community and that they would have
something to lose by making a false statement.

5. The Adults with Incapacity (Evidence in Relation to Dispensing with Intimation or
Notification) (Scotland) Regulations 2001 (S.S.I. 2001/79)

This instrument prescribes the evidence which the Public Guardian shall take into
account when deciding whether to dispense with intimation or notification to an adult.
Section 11(2) of the Act allows the Public Guardian take action in this way if it is
considered that the information would cause a serious threat to the adult’s health.
The Executive takes the view that the evidence required should be the same as that
used in the courts, namely two independent medical certificates.  If the adult suffers
from a mental disorder, then one of the certificates should be prepared by a
practitioner experienced in this field.

6. The Adults with Incapacity (Certificates in Relation to Powers of Attorney)
(Scotland) Regulations 2001 (S.S.I. 2001/80)

This instrument prescribes certificates for use in connection with the grant of
continuing powers of attorney and welfare powers of attorney under sections 15 and
16 respectively of the Act, and also prescribes the class of people, in addition to
solicitors, who can sign these certificates.  A continuing power of attorney is a power
over the granter’s property or affairs which will take effect if the granter becomes
incapable.  These certificates are intended as a safeguard if this happens.  The
Executive believes that signatories of the certificates should be those who
understand what legal or medical form they are signing, and therefore propose that
practising members of the Faculty of Advocates and registered medical practitioners
should be prescribed.  The certificates are attached as a schedule to the instrument.

7. The Civil Legal Aid (Scotland) Amendment Regulations 2001 (S.S.I. 2001/82)

This instrument amends the Civil Legal Aid (Scotland) Regulations 1996 to provide
civil legal aid for certain proceedings – listed at Regulation 2 – under the Adults with
Incapacity (Scotland) Act 2000, to a person claiming or having an interest in the
property, financial affairs or personal welfare of an incapable adult, based on that
adult’s resources.



The Subordinate Legislation Committee considered the instruments as described at
No.’s 2, 3, 4 and 6 at its meeting on 13 March 2001, and the instrument as described
at No. 7 at its meeting on 20 March 2001, and agreed that no points arose.  The
Subordinate Legislation Committee considered the instrument as described at No. 5
at its meeting on 13 March 2001, and the instrument as described at No. 1 at its
meeting on 20 March 2001, and agreed to raise points.  The Subordinate Legislation
Committee intends to report on instruments as described at No’s 1 and 5 in a report
published on 23 March which will be circulated by the Clerks as a late paper.

Procedure

Under Rule 10.4, these instruments are subject to negative procedure which means
that they come into force and remain in force unless the Parliament passes a
resolution, not later than 40 days after the instruments are laid, calling for their
annulment. Any MSP may lodge a motion seeking to annul such an instrument and, if
such a motion is lodged, there must be a debate on the instrument at a meeting of
the Committee.

These instruments were laid on 8 March 2001 and are subject to annulment under
the Parliament’s standing orders until 28 April 2001.

In terms of procedure, unless a motion for annulment is lodged, no further action is
required by the Committee.



J1/01/8/14
JUSTICE 1 COMMITTEE

The Regulation of Investigatory Powers (Prescription of Offices, Ranks, and
Positions) (Scotland) Amendment Order 2001 (SSI 2001/87)

Note by the Clerk
Background

The Amendment Order (attached) is being made in accordance with the powers
conferred on the Scottish Ministers by sections 8(1), 9(3) and 28(4) of the Regulation
of Investigatory Powers (Scotland) Act 2000 (“RIP(S) Act”).

The Amendment Order will replace the reference to the ‘Scottish Crime Squad’ in the
Schedule to the RIP(S) Act with a reference to the ‘Intelligence and Operational
Group of the Scottish Drug Enforcement Agency (SDEA)’.

The Executive Note (attached) states that the SDEA is to be established as a co-
ordinating body for the intelligence and operational elements of drug enforcement
and investigation of serious and organised crime undertaken by law enforcement
agencies including the Scottish Crime Squad. In incorporating this body into the
SDEA Scottish Ministers, in agreement with the Association of Chief Police Officers
for Scotland (ACPOS), have created a new collaboration that follows the criteria set
out in S9(1) above, fulfilling ‘purposes most or all of which consist of or include
purposes which are the same as or similar to those fulfilled by the Scottish Crime
Squad.’

Procedure

This instrument is subject to negative procedure (Standing orders rule 10.4) - which
means that the Order remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment.  Any MSP
may lodge a motion seeking to annul such an instrument and, if such a motion is
lodged, there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 9 March and is subject to annulment under the
Parliament’s standing orders until 23 April. In terms of procedure, unless a motion for
annulment is lodged, no further action by the Committee is required and the Order
will come into force on 1 April.

22 March 2001 Clerk to the Committee
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JUSTICE 1 COMMITTEE

LETTER TO THE CONVENER FROM THE CHIEF EXECUTIVE OF THE SCOTTISH
PRISON SERVICE REGARDING HMP KILMARNOCK

1. Thank you for your letter of 14 December and my apologies for not
replying to you more promptly.  We appreciate the interest that the Committee
has shown in the Scottish Prison Service.  It has been helpful in recent months
that we have been able to make the Committee aware of some of the decisions
facing the Service.  I thought it would be more helpful to respond when the
position on our Estates Review was a little clearer.

2. Turning firstly, however, to the matter of HMP Kilmarnock, as part of the
procurement planning for Kilmarnock and before the contracts were let we
carried out an exercise to determine what it would cost over the 25 year period
for SPS to build and run the facility itself.  Using costs derived from existing
operations within the SPS and the design and building standards and
procedures in force then, the SPS produced a public sector comparator.  The
figures were independently validated by an outside consultant accountants.  It
showed that, on plausible assumptions and estimates, the NPV cost to SPS of
building and running a prison would be around £263m at 1997 prices but without
any provision for the considerable risks inherent in such an investment over that
period.  Estimates were therefore made of some, but by no means all of, the
risks which, when added, produced a total public sector comparator cost of
around £290m.  The SPS then conducted a formal procurement process in
accordance with Treasury guidance.  Following the competition the contract was
awarded to the winning bidder, Premier Prison Services, at a price including
risks of around £133m in NPV terms.  Given the huge gap between the prices of
the public and private sectors, it was not considered necessary to increase the
public sector comparator further to take in all the risks.  Bearing that in mind, the
£133m figure is therefore comparable with the £290m public sector comparator
figure.  However, neither figure is comparable to the cash cost per prisoner place
which happens to be paid in a particular year.

3. The £11k to which your letter refers is the average NPV cost per prisoner
place per year at HMP Kilmarnock over 25 years. The directly comparable costs
on the same basis for SPS is £21k excluding risks and £23k including risks.
This financial year’s cash costs for Kilmarnock are around £26k compared with
target cash cost for SPS this year of £29,500.  The important point which needs
to be understood is that these figures are not comparable.  The SPS cost for
2000-01 represents running costs only (eg capital costs are excluded) and,
therefore, is not similar to the £26k for Kilmarnock, as is sometimes suggested.
The SPS annual cash costs do not include the price of creating a prison nor any
of the lifetime design, building and operating risks all of which are included in the
private sector price.

4. The contract with Premier Prison Services is for delivering a prison
service to meet the requirements of a detailed and highly demanding contract



monitored daily by SPS personnel present in the prison.  To do that we have to
build the prison and run it but the SPS does not pay an amount to the contractor
for building the prison plus an amount for running it, but payment for a complete
service contract based on output specifications. The precise way in which the
company choose to deliver these outputs and the mix of resources they decide
to employ and their general management of them is entirely a matter for them.
The SPS is interested only in the quantity and quality of the outputs so that we
can ensure best value for money for the taxpayer, so the SPS as customer does
not become involved in second guessing or trying to run the contractor’s
company.  Naturally enough the contractor, who is in competition with other
prison providers world-wide, is anxious to protect its commercial position in that
market place and this is the basis of the need for commercial confidentiality.

5. The speculation surrounding the cost of an available prisoner place in
HMP Kilmarnock has, quite understandably, been considerable since the
contract was signed in November 1997.  That was to be expected since
Kilmarnock represents a major challenge to a number of expensive and outdated
practices in SPS.  Unfortunately, in more recent months, some of the debate
seems to have moved away from discussions of the excellent value for money
achieved by the contract to speculation that in some way, the costs are being
misrepresented.  Misreporting by the Press (fuelled by unfounded assertions by
the POA) has not helped the situation.  These assertions not only impugn SPS
but the independent financial advisers to the project, Audit Scotland who have of
course audited the SPS Annual Accounts, and the Comptroller and Auditor
General who has certified the Accounts.

6. These misrepresentations seem to arise from confusion about the
differences between Net Present Value (NPV) and current cash values.  As the
Committee will be aware, the use of NPV is an internationally accepted,
Treasury-endorsed, method of demonstrating the lifetime costs of any large-
scale project extending over many years.  We would therefore be grateful for the
Committee’s help to make this more widely understood.

7. We have started a process aimed at helping our own staff understand the
costs of Kilmarnock and, more importantly, the size of the competitive gap
between the private and the public sectors.  A seminar on this subject has been
held for SPS management and Trade Union Side representatives, following
which a presentation CD was made available to the TUS and to Governors who
use it to talk through the project with the staff.  I enclose a copy of this CD for the
Committee’s information.  The presentation aims to explain, as clearly as
possible, the concept of NPV and why it is important to understand the basis of
the various costs.   The feedback we have is that the presentation is well
received, albeit that some of the realistic messages it contains are a
considerable challenge for SPS.

8. Turning to the matter of the Estates Review, as the Committee will be
aware, the Report is with the Minister for Justice.  The decisions are important
enough for Ministers to take and Mr Wallace has decided that before doing so,
the factual material and the costings which form the basis of the review should



be published. He has arranged for an independent firm of accountants to review
and confirm the cost of the various options including publicly and privately run
new prisons.  This material will be made public as soon as practicable.  The
Minister has stated this will ensure that there is informed debate before they take
decisions.

9. I hope that the Committee will find this information helpful but if there are
any questions I would be happy to advise further.

TONY CAMERON
Chief Executive
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JUSTICE 1 COMMITTEE

ARMED FORCES BILL

LETTER FROM DEPUTY MINISTER FOR JUSTICE TO JUSTICE 1 CONVENER

ARMED FORCES BILL: CONSENT OF SCOTTISH PARLIAMENT TO UK
PARLIAMENT LEGISLATION IN A DEVOLVED AREA

I wrote to you on 20 March with the Memorandum and Motion for the Committee’s
consideration of the Armed Forces Bill, scheduled for 27 March.

In addition to the measures described in the Memorandum, we now expect the Ministry of
Defence to amend the Bill to place the inspection of the Ministry of Defence Police by her
Majesty’s Inspectors of Constabulary on a statutory footing. During Commons Select
Committee consideration of the Bill, the Secretary of State for Defence undertook to look
"kindly" on such a proposal.  In anticipation of this amendment, we propose to amend the
Motion slightly to:

That the Parliament agrees the principles contained in the provisions of the Armed
Forces Bill as they relate to the Ministry of Defence Police in Scotland and that the
Scottish Ministers should consent to the measures on jurisdiction being commenced
in Scotland; and agrees that the relevant provisions to achieve these ends in the Bill
should be considered by the UK Parliament.

Iain Gray MSP, Deputy Minister for Justice
March 2001
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JUSTICE 1 COMMITTEE

Petition PE265 by George McAulay on behalf of the UK’s Men’s Movement

Petitioner’s Brief Notes on Responses to Petition PE 265 on False Rape
Allegations

TOP SNP Figure named as sex abuser.
I am sure that the above will sparked interest and held your attention.
That is the sort of headline that men accused of rape must deal with.
Some respondents have complained inaccurately about anecdotal evidence, and of
the damage caused by false allegation, so here we furnish as an example the case
of a man known to you all.
Today, Saturday 24th March, the papers carried the story of a former SNP Deputy
Leader Jim Fairly, who was claiming damages from the district council for the
distress caused by his daughter’s false claim that he had repeatedly abused her.
She also accused 16 other men of abuse, which on investigation the police found to
be impossible. The daughter was a victim of regressive psycho-therapy that had
implanted false memory syndrome. The effect on the Fairly family was devastating,
and had still not been resolved.

We regret to see that some that some of the respondents have either inadvertently
or deliberately contrived to misunderstand and misinform on all or every aspect of
our submission. There is also a clear attempt to portray a hidden, malign agenda, the
philosophy appearing to be "if you can’t discredit the case, slander the witness".
It is ironic that this tactic is so roundly condemned by the respondents in respect to
rape cases.
Many irrelevancies have been introduced to stir the prejudices or preferences of both
Parliament and the Justice Committee, in an attempt to ensure that voting takes
place on an emotional rather than logical basis. In particular, the Scottish Human
Rights Centre’s (hereinafter referred to as SHRC) dragging in our commitment to
heterosexual values was entirely irrelevant, and designed to touch a parliamentary
nerve that is clearly still raw.
For this reason we have had regrettably to defend ourselves in these notes before
addressing the responses.
Our agenda has always been crystal clear. Whilst it may be at odds with Politically
Correct orthodoxy, we believe it to be in no way malign, and it is (still) our right to
advance it.
For the record, it is this:
* Restoration of the patriarchal family, with the emphasis on the natural father and
the natural mother working in harmony, as we believe this to be the best template for
bringing up children. To support this, we offer suggestions and develop strategies
that we hope will allow our boys and young men to grow into the sort of man who will
be fit to assume this responsibility.
*To campaign against divorce on demand where children are involved, and to
restore the notion that conduct within a marriage to be the determining factor in
divorce settlements. This of course could be to the detriment of men and the
advantage of women in some cases.



*In addition to the above, we oppose the media and political campaign that vilifies
and demonises men, and disregards boys.
This campaign of demonisation targets fathers and heterosexual men in particular,
which is one of the prime reasons we are an organisation for heterosexual men only.
The Scottish Human Rights Centre complains this is offensive. It is no more and no
less offensive that the many homosexual lobby groups that are advancing their
agenda with somewhat less openness, and even less temperance and tolerance for
heterosexual values.
To clarify any other questions re. our organisation, and to put paid to a sinister
spectre that may be lurking, we are open to, and have, many members of ethnic
minorities, and men of any religion, social class or position. The only reason we
know we have men of ethnic minorities in our membership is either through personal
contact with them, or where their names clearly indicate it. We do not do race audits,
we consider the ethnic origin of our members none of our business or interest. (Our
Membership Secretary is probably the only person in the organisation to have even
an approximate notion of the ethnic composition of UKMM, as he has all the names.)
* we campaign to achieve equality for men and boys in the many areas where they
are discriminated against, and also to educate and inform decision makers and the
general public.
This has been clearly stated on all our literature, our website, our magazine, and in
many print and broadcast media interviews and programmes, and in articles penned
by members including myself, in national newspapers. As I am sure every one of you
is aware, other than that which is self-penned, what appears in print or broadcast is
often very different from what is actually said or intended to be conveyed.
The extent of this deliberate misrepresentation in our case is so bad that we were
contacted by an individual who presumed we were in favour of women being
sexually abused, and who gave graphic details of same.
He was immediately reported by us to the police (Partick Police Station, Glasgow)
and the information was forwarded by them to Lothians and Borders Police.
We have no wish whatsoever to see men (or women) guilty of rape to escape justice.

Points Regarding Specific Issues.
One: Terminology:
Many respondents, including those who should know better, refer to the complainer
in a rape trial as "the victim", and the accused as a rapist, rather than the accused or
an alleged rapist. This is indicative of a prejudiced attitude often subconscious, as, in
the eyes of the court (as well perhaps as in reality), only a conviction proves a victim.
This mis-appelation is commonly used (if memory serves me well, it was used by the
Justice Committee to describe a complainer) and it is extremely powerful in colouring
conclusions unless challenged.
How the Scottish Human Rights Centre can regard this simple logic as "the inability
to see the complainer.....as a victim is unfortunate" is beyond our ken.
Of all the respondents, only Anne Kennan of the Law Society Scotland referred
throughout her response to the complainer and the accused.
New Crime of False Rape Allegation:
We accept the respondents conclusion that it is not necessary to create a new crime
of false rape allegation. We were to a certain extent aware of existing remedies,
although we were concerned at the failure to implement them. We are pleased that
various agencies have had their attentions focused on these existing legislation. We
accept the point of SHRC that the mercy or severity should be a matter for trial



judges to decide, we had perhaps not made clear we intended a tariff of sentencing
equal to that for rape to be applied.
According to Mr. Chalmers, this seems to be the case at present. We are astonished
that several respondents have implied that we presumed an acquittal should result in
an automatic charge of rape. Our supporting statement very clearly set out case
against this, which included the possibility of a rapist evading justice.

Anonymity:
We are pleased that most respondents see a case for anonymity.
However, we are disappointed to see Mr Chalmers of Aberdeen U. School of Law
point out (correctly) that publication of an accused may encourage others to come
forward as witnesses or complainers, whilst failing to point out that the opposite is
equally true, i.e. publication of the complainer’s name may encourage others who
have been victims of malicious complaint, or who are otherwise potential defence
witnesses to come forward.
The response of Children 1st on the anonymity question seems to be indifferent to
"male accused", and appears to presume guilt.
Mr Chalmers arguments against the equality argument has a few of non-sequiturs.
He mentions that other sexual offences carry a comparable stigma, and cited
homosexual soliciting. We have no objection to any man or woman charged with a
sexual offence where the allegation alone is sufficient to devastate, being granted
anonymity.
The response from Women’s Aid on this issue and indicates their bias and
spitefulness. If an exception is made to "justice must be seen to be done" is made for
rape complainers, one of the grounds of which they quote being safety, then the
safety of the accused must also be taken into account. As the examples in our
petition show, wrongly accused are vulnerable to the mob.
A few of the respondents who wished to deny anonymity to men acknowledged the
ordeal of a false accusation. We are certain that if it were woman who faced such an
ordeal instead of men, society and those respondents would seek to address it, as
the misfortunes of men are held to be of lesser concern.

Statistics of False Allegations:
Criticism is made out of statistics, most of which we refute. The most sensible
comment on this comes from Messrs Chalmers and Scott, who rightly point out that
neither we nor the feminist advocate groups who responded can say with any
certainty what the incidence of false allegation is. What we take exception to is their
presumption that we would feel somehow disappointed if a neutral study by a person
of proven integrity and independence should show that a high proportion of guilty
men are going free. We would be happy to see any improvement in the conviction
rates of the guilty that resulted from any safe measures brought in as a consequence
of such a result.
It is significant that Women’s Aid and Rape Crisis Centre merely parrot their
interpretation of their favourite surveys, and do not back the call for independent
quality research.
Children 1st’s response beggars believe claiming the problem of children making
false allegations is rare or non-existent.
Teachers are warned by their professional bodies of the dangers of false accusation.



The Cleveland, Orkney, and Ayrshire fiascos were well-documented cases of the
above, fed by hysteria and feminist zealots; children were "coached" by social
services into making false allegations.
Dr. Marietta Higgs who worked hand-in-glove with child "protection" agencies in the
Cleveland enquiry has been banned by Procurator Fiscals from giving expert
evidence in child abuse cases in Scotland.
Recovered Memory Syndrome where children have been given "real" memories of
abuse from psycho- "therapy" are well documented, and a serious form of child
abuse perpetrated by the very people charged with protecting them. Today, Saturday
24th March, the papers have carried the story of a very prominent SNP official who
was claiming damages for the distress caused by his daughter’s claim that he had
repeatedly abused her. She also accused 16 other men of abuse, which on
investigation the police found to be impossible. The daughter was a victim of
regressive psycho-therapy that had implanted false memory syndrome.
Otherwise we accept the posit of Children 1st that children are especially vulnerable
to being bullied into retraction, and a careful look at very young children, i.e. under-
twelves is perhaps required.

Register of False Accusers:
Again we are disappointed that respondents again infer that we wish these to be
kept as a form of additional punishment (although it is difficult to see how this would
be so), and that we wish it to individuals who have not been convicted of false
accusations to be entered on it. Our supporting evidence clearly states "a register of
those convicted of false rape allegation to be kept, and to be referred to by police
when investigating rape allegations". This is for the purpose of criminal intelligence
only.

In conclusion, we again reiterate our point that attacking the motives and core values
of the petitioners, rather than the dispassionate analysis of the petition, was the
preferred course of action of the respondents.
We entrust the Justice Committee to eschew this approach.

George McAulay
Chairman
U.K. Men’s Movement.
24 March 2001


