
JH/00/34/A

JUSTICE AND HOME AFFAIRS COMMITTEE

AGENDA

34th Meeting, 2000 (Session 1)

Monday 20 November 2000

The Committee will meet at 2.00 pm in Committee Room 8, Glasgow City Chambers,
George Square, Glasgow.

1. Item in Private: The Committee will decide whether to take item 6 in private.

2. Restorative Justice: The Committee will take evidence on the report by the
Scottish Consortium on Crime and Criminal Justice, Rethinking Criminal Justice
in Scotland, from—

Dr David Colvin, Chairman of SACRO (Safeguarding Communities –
Reducing Offending), Susan Matheson, Chief Executive, SACRO, Janice
Hewitt, Director, APEX Scotland, David McKenna, Assistant Director, Victim
Support Scotland and Dr Jacqueline Tombs, member of the Consortium.

3. Subordinate Legislation: The Committee will consider the following affirmative
instrument—

The Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of
Functions etc.) (No.2) Order 2000 (SI 2000/draft);

4. European Documents: The Committee will consider the following European
documents—

972: Initiative by the Federal Republic of Germany for a Framework Decision
on criminal law protection against fraudulent or unfair anti-competitive conduct
in relation to the award of public contracts in the common market;

1190: Draft Framework Decision on the standing of victims in criminal
procedure.

5. Visit to HMP Barlinnie: The Committee will consider a draft letter to the Minister
for Justice.



6. Proposed Protection from Abuse Bill: The Committee will consider a revised
draft report.

Andrew Mylne
Clerk to the Committee, Tel 85206

***********************

The following papers are attached for this meeting:

Agenda item 2
Note by the Assistant Clerk JH/00/34/6

Agenda item 3
Note by the Assistant Clerk JH/00/34/4

Agenda item 4
Note by the Senior Assistant Clerk on European document
972 (copy of document, Explanatory Memorandum and
Executive covering note attached)

Note by the Senior Assistant Clerk on European document
1190 (copy of document, Explanatory Memorandum and
Executive covering note attached)

JH/00/34/2

JH/00/34/3

Agenda item 5
Draft letter to the Minister for Justice (to follow) JH/00/34/7

Agenda item 6
Revised draft report (PRIVATE)(to follow) JH/00/34/8

Papers not circulated:

Agenda item 2
Copies of the Scottish Consortium on Crime and Criminal Justice report can be
obtained from the Consortium’s website: http://www.scccj.org/.  A reference copy is
also available in the Document Supply Centre.  Members are advised to bring a copy
of the report with them to the meeting.



JUSTICE AND HOME AFFAIRS COMMITTEE

Papers for information circulated for the 34th meeting, 2000

Note by the Senior Assistant Clerk on Scottish Crime Survey JH/00/34/5

Letter to the Convener from the Minister for Justice on the
proposed Convention Rights (Compliance) (Scotland) Bill

JH/00/34/1

Minutes of the 33rd Meeting, 2000 JH/00/33/M

Subordinate legislation
Members may wish to note that the following instruments have been referred to the
Committee and will be considered at future meetings:
•  The Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.)

(No.2) Order 2000 (SI 2000/darft) – expected to be considered at the 35th
meeting on 28th November;

•  The Divorce etc. (Pensions) (Scotland) Amendment Regulations 2000, (SSI
2000/392) – expected to be considered at the 36th meeting on 6 December.

European documents
The following European documents have been sent to the Clerk by the Clerk to the
European Committee.  They are for information only and are not expected to appear
on a future Agenda, unless a request that they should be considered is accepted by
the Convener.
•  1224: Note from the incoming Presidency on a programme of measures to

implement the principle of mutual recognition of decisions in criminal matters
(together with Explanatory Memorandum by the Home Department;

•  1259: Communication from Portugal, France, Sweden and Belgium seeking the
adoption by the Council of a Decision setting up a provisional judicial cooperation
unit (EUROJUST 5);

•  1260: Communication from Portugal, France, Sweden and Belgium seeking the
adoption by the Council of two Decisions, one setting up a provisional
cooperation unit and the other setting up EUROJUST with a view to reinforcing
the fight against serious organised crime (EUROJUST 6);

•  1385: Communication from Portugal, France, Sweden and Belgium seeking the
adoption by the Council of a Decisions to establish EUROJUST with a view to
reinforcing the fight against serious organised crime (EUROJUST 8), together
with an Explanatory Memorandum by the Home Department;

•  1300: Commission Communication on mutual recognition of final decisions in
criminal matters;

•  1390: Proposed Council Regulation extending the programme of incentives and
exchanges for legal practitioners in the area of civil law (Grotius – civil).

Members may obtain copies of any of the above on request from the Clerks.



JUSTICE AND HOME AFFAIRS COMMITTEE

 LATE PAPERS FOR MEETING ON 20 NOVEMBER 2000

Item 5 – Visit to HMP Barlinnie

Draft letter to the Minister for Justice JH/00/34/7

Item 6 – Proposed Protection from Abuse Bill

Draft report (private paper – JHA members only) JH/00/34/8

Item 2 – Restorative Justice

Susan Matheson, Chief Executive, SACRO and Dr Jacqueline Tombs, member of
the Consortium will also attend as witnesses

Andrew Mylne
16 November 2000



JH/00/34/6
JUSTICE AND HOME AFFAIRS COMMITTEE

“Rethinking Criminal Justice in Scotland”
Report of the Scottish Consortium on Crime and Criminal Justice

Note by the Assistant Clerk

The Consortium brings together leading organisations concerned with crime and
criminal justice in Scotland, including the Howard League Scotland, APEX Scotland,
SACRO (Safeguarding Communities – Reducing Offending), the Scottish Human
Rights Centre and Victim Support Scotland (page 3 of the Report).  A number of
other organisations and individuals are also associated with the work of the
Consortium.  The Consortium is funded by grants from charitable trusts.

The Consortium was established in 1998 “to take advantage of the opportunity for
enhanced public debate about crime and criminal justice provided by the creation of
the Scottish Parliament and Executive.  [Its] aim is to reduce the incidence and
alleviate the impact of crime in our society as far as is reasonably possible by
whatever morally acceptable means can be shown to be most effective.”

The Consortium’s view is expected to be relevant to the Committee’s pending
application for funding for a three-stage public consultation exercise to ascertain the
views of the general public on issues surrounding sentencing and alternatives to
custody, and the Committee’s continuing interest in prisons.

The report’s recommendations are set out at paragraphs 19-30.  As explained at
paragraph 7, many of the ideas “come together in the concept known as restorative
justice; an approach to dealing with offending which concentrates on repairing the
harm done by crime.  Restorative justice emphasises—
- consideration and security for victims within the criminal justice system and

access to services which help them to recover;
- rehabilitation of offenders by providing opportunities for their integration within the

community;
- healing divisions within communities through mediation of neighbourhood

disputes.”
The Consortium states that the ideas underpin a number of sanctions currently
available in Scotland and that there is considerable potential to further develop
restorative justice.

15 November 2000 FIONA GROVES



JH/00/34/4
JUSTICE AND HOME AFFAIRS COMMITTEE

The Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of
Functions etc.) (No.2) Order 2000 (SI 2000/draft)

Note by the Assistant Clerk
Background

The Transport and Environment Committee has been designated lead Committee to
report to the Parliament on the above draft Order by 4 December.  The Justice and
Home Affairs Committee and the Rural Affairs Committee have been asked to report
to the Transport and Environment Committee by 24 November.  The Subordinate
Legislation Committee considered the instrument on 7 November, and had no
comments to make.

Under section 89 of the Scotland Act 1998, provision may be made, by Order in
Council, conferring or modifying functions relating to cross-border public authorities,
and modifying their constitutions.  The only authority within the remit of the
Committee provided for in the Order is the Fire Services Examination Board at
Schedule 5.

A proportion of the Board’s expenses were previously met by the Scottish Office.
The Order amends the Fire Services Act 1947 to give statutory authority to the
Scottish Ministers to make payments for the cost of administering Fire Service
promotion examinations from the Scottish Consolidated Fund.

Existing Regulations are amended so that the Board will be required to submit its
reports and accounts to the Scottish Ministers, instead of to the Secretary of State for
Scotland. The Home Secretary, in appointing members of the Board, is now to
consult the Scottish Ministers, instead of the Secretary of State.

Consultation with the Board is required under section 89(3) of the Scotland Act, and
the Executive Note explains that such consultation has taken place.

Procedure

The instrument was laid on 2 November and will come into force the day following
that on which it is made.  No recommendation to make the Order can be made
unless a draft of the instrument has been laid before, and approved by resolution of
both Houses of Parliament and the Scottish Parliament.  Under Rule 10.6, the Order
being an affirmative instrument, it is for the lead committee to recommend to the
Parliament whether the instrument should remain in force.  The relevant Minister has,
by motion, proposed that the Transport and Environment Committee recommends
the approval of the Order.  That Committee is debating the Order on 29 November.

Under rule 10.2.2, the Committee must decide whether or not to make any
recommendations to the lead committee.

15 November 2000 FIONA GROVES
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JUSTICE AND HOME AFFAIRS COMMITTEE

European Document 972: Initiative by the Federal Republic of Germany for a
Framework Decision on criminal law protection against fraudulent or unfair
anti-competitive conduct in relation to the award of public contracts in the

common market

Note by the Senior Assistant Clerk

Background

This document has been referred to the Committee by the European Committee. It is
an initiative for a framework decision. Framework decisions are comparable to EU
Directives in so far as they are only binding as to the result, but leave the Member
States the choice of form and method (i.e. they require implementation).

This framework decision is intended to create a uniform standard of judicial
protection throughout the EU against unfair and potentially harmful practices in the
EU wide award of contracts. Such a measure would also aim to strengthen the
protection of both financial interests of contracting entities and of fair competition. It
has the following objectives:

•  to make it a criminal offence for one or more companies to obtain significant
public contracts unlawfully through bribery, corruption or secret agreements;

•  to provide for appropriate criminal penalties to be available;
•  to provide for liability of legal persons [companies] in respect of fraudulent or

unfair anti-competitive conduct committed on their behalf, and for penalties,
including criminal or non-criminal fines, to be available;

•  to provide rules for jurisdiction over the offences committed.

Implications for Scotland

Article 2(1) of the document outlines the offence of fraudulent or unfair anti-
competitive conduct in relation to the award of public contracts. The Scottish covering
note explains that criminal law is devolved and that our common law offence of fraud
is significantly broader than the criminal offences available in England and Wales.
Therefore, unlike in England and Wales, it is likely that it would already be possible to
prosecute a person in Scotland for the offences outlined in Article 2(1). Therefore the
Executive view is that existing common law would adequately cover the issues
outlined in the document.

Procedure

The Committee is invited to consider the implications of this document in Scotland.
Although the Committee is not required to take any further action, it could write to the
Convener of the European Committee or to the Executive if it wishes to raise any
concerns. The Committee may also wish to ask to be kept informed of any progress
made in relation to these proposals.

15 November 2000 ALISON E TAYLOR



JH/00/34/3
JUSTICE AND HOME AFFAIRS COMMITTEE

European Document 1190: The Draft Framework Decision on the standing of
victims in criminal procedure

Note by the Senior Assistant Clerk

Background

This document has been referred to the Committee by the European Committee. It is
a draft framework decision. Framework decisions are comparable to EU Directives in
so far as they are only binding as to the result, but leave the Member States the
choice of form and method (i.e. they require implementation). The framework
decision is not intended to dictate precisely how victims will interact with the criminal
justice systems in individual Member States, but to ensure that there are common
standards in place across Member States.

The aim of this document is to improve the status of victims of crime both in terms of
the support and information they receive and their status in criminal proceedings. The
main substantive items fall broadly into the following categories:

•  protection of vulnerable or intimidated witnesses during court proceedings;
•  the right to compensation;
•  the exploration and promotion of mediation between offenders and victims.

Implications for Scotland

The implications for Scotland are well explained in the Scottish covering note. It
notes that the majority of Articles are met by existing procedures, such as the Crown
Office-based victim and witness service, and planned changes which have already
been announced, such as the proposed Evidence (Sexual Offences) Bill.

Procedure

The Committee is invited to consider the implications of this document in Scotland.
Although the Committee is not required to take any further action, it could write to the
Convener of the European Committee or to the Executive if it wishes to raise any
concerns. The Committee may also wish to ask to be kept informed of any progress
made in relation to these proposals.

15 November 2000 ALISON E TAYLOR





















































JH/00/34/7
D R A F T

Justice and Home Affairs Committee
From: the Convener, Alasdair Morgan MSP

Committee Chambers
George IV Bridge

EDINBURGH EH99 1SP
Tel (clerk): 0131 348 5206

Fax: 0131 348 5600
e-mail (clerk): andrew.mylne@scottish.parliament.uk

Jim Wallace MSP
Minister for Justice
Scottish Executive
St. Andrew’s House
Regent Road
Edinburgh EH1 3DG

November 2000

Dear Mr Wallace,

HMP Barlinnie

I am writing on behalf of the Committee to express its concerns about conditions at
HMP Barlinnie.

As you may be aware, four members of the Committee (Christine Grahame, Lyndsay
McIntosh, Maureen Macmillan and Pauline McNeill) accompanied HM Chief
Inspector of Prisons for Scotland and members of his team on an interim inspection
of HMP Barlinnie Prison on 6 November.  The reactions of three of those members
were reported to the Committee at its meeting on 8 November, and I attach for your
information an extract from the Official Report of that meeting (cols 1866-1873).

As you know, there is continuing speculation in the press over the future of HMP
Barlinnie, and the Committee remains concerned that the results of the Scottish
Prisons Service’s Estates Review, originally expected in the spring of this year, has
still not been announced.  The Committee does not consider it acceptable that the
delay in that review process should be allowed to hold up other priority expenditure.
In particular, we are strongly of the view that the Executive and SPS should commit
themselves to eradicating “slopping out” in all Scottish prisons by no later than 2004-
05.  As you will be aware, that is the timescale that had been indicated prior to the
decision in October 1999 to re-allocate from SPS of £13 million of accumulated end-
year flexibility.

The Committee is also very concerned, based on the report from the above three
members, about conditions for remand prisoners at Barlinnie.  The areas within the
prison in which remand prisoners are housed were described by members who took



part in the visit as “Victorian” and as “prisoner-of-war conditions”.   Sanitation was
clearly inadequate.  We believe that there can be no justification for keeping any
prisoner, and certainly not someone who has not yet been found guilty of an offence,
in such conditions.  We also do not regard them as acceptable for the prison staff.

Given the Committee’s strong views on these matters, I would be grateful if you could
let me know as soon as practicable what steps are being taken to address the
concerns raised, particularly in relation to conditions for remand prisoners.

Yours sincerely,

ALASDAIR MORGAN MSP
Convener



JH/00/34/5

Justice and Home Affairs Committee

Public Attitudes to sentencing and alternatives to custody: Public
Opinion Survey

Note by Senior Assistant Clerk

The Scottish Crime Survey (SCS) is the largest victimisation survey
conducted in Scotland with a sample size of 5,000 for the main survey. Two
versions of a follow-up questionnaire (versions A and B) are used in the SCS
each covering different topic areas and each attracting a sample of 2,500.
The version A questionnaire contains 10 questions which address the
following issues:

� the factors which influence sentencing decisions (Q48)
� the appropriate sentence for a specified crime (housebreaking) (Qs 49-50)
� the use of imprisonment for specified crimes (rape and housebreaking)

(Qs 51-54)
� personal experience of the prison system (Qs 55-56), and
� the role of prisons (Qs 57-58)

A copy of the relevant section of the questionnaire is attached.  The results of
the survey have not yet been published but it is expected that they will be
available early in the New Year.

15 NOVEMBER 2000 ALISON E TAYLOR
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JUSTICE AND HOME AFFAIRS COMMITTEE

MINUTES

33rd Meeting, 2000 (Session 1)

Tuesday 14 November 2000

Present:

Scott Barrie Phil Gallie
Christine Grahame Gordon Jackson (Deputy Convener)
Kate MacLean Maureen Macmillan
Mrs Lyndsay McIntosh Alasdair Morgan (Convener)
Euan Robson

Apologies were received from Michael Matheson.

The meeting opened at 10.00 am.

1. Item in private: The Committee decided to take item 4 in private.

2. Subordinate Legislation: The Committee considered and noted the Gaming
Clubs (Hours) (Scotland) Regulations 2000 (SSI 2000/371).

3. Social Partnership Funding: The Committee considered draft applications to
the Conveners’ Group for funding a civic participation event and external
research relating to attitudes to sentencing and alternatives to custody. Subject to
two minor amendments, the applications were agreed to.

4. Proposed Protection from Abuse Bill (in private): The Committee considered
a draft report.  Various changes were agreed to.  The report was agreed to,
subject to further changes to paragraphs 45 and 48. It was agreed that revised
versions of those paragraphs would be circulated by e-mail for approval. David
Cullum, Head of the Non-Executive Bills Unit (NEBU), explained how the Unit
would assist in the preparation of a Bill to give effect to the proposal, if the report
is agreed to by the Parliament. It was agreed that NEBU would liaise with the
Convener and Maureen Macmillan regarding the preparation of drafting
instructions.

5. Future Business (in private): The Committee agreed to conduct a short inquiry
on self-regulation of the police. The Committee also agreed, when time permits,



to conduct a short inquiry on self-regulation of the legal profession. Other options
for future consideration were the confiscation of criminal assets and the
rehabilitation of sex offenders.

The meeting closed at 11.08 am.

Andrew Mylne, Clerk to the Committee
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