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JUSTICE AND HOME AFFAIRS COMMITTEE

AGENDA

14th Meeting, 2000 (Session 1)

Tuesday 4 April 2000

The Committee will meet at 9.30am in the Chamber, Assembly Hall, the Mound,
Edinburgh

1. Legal Aid: Joint debate (up to 90 minutes) on the following motions—
S1M-668: The Deputy Minister for Justice (Angus MacKay) to move, that the
Committee, in consideration of The Civil Legal Aid (Financial Conditions)
(Scotland) Regulations 2000, recommends that the Regulations be approved;
S1M-667: The Deputy Minister for Justice (Angus MacKay) to move, that the
Committee, in consideration of The Advice and Assistance (Financial
Conditions) (Scotland) Regulations 2000, recommends that the Regulations
be approved;
S1M-666: The Deputy Minister for Justice (Angus MacKay) to move, that the
Committee, in consideration of The Advice and Assistance (Assistance by
Way of representation) (Scotland) Amendment Regulations 2000,
recommends that the Regulations be approved.

2. Police Grant (Scotland) Order 2000: The Committee will resume
consideration of the instrument.

3. Budget 2001-02: The Committee will consider the Executive’s expenditure
proposals.

4. Domestic violence: The Reporter will report on her meeting with the Minister
for Justice.

5. Remand Prisoners: The Committee will consider Her Majesty’s Chief
Inspector of Prisons for Scotland’s report.

6. Proposed Regulation of Investigatory Powers Bill: The Committee will
consider possible witnesses for Stage 1 consideration.



7. Carbeth Hutters Report (in private): The Committee will consider a draft
report on petition PE14 by the Carbeth Hutters’ Association.

Andrew Mylne
Clerk to the Committee

Tel 85206

**************************

The following papers are attached for this meeting:

Agenda item 1
Executive note and copy of draft SSI (relating to motion S1M-
668)

JH/00/14/1

Executive note and copy of draft SSI (relating to motion S1M-
667)

JH/00/14/2

Executive note and copy of draft SSI (relating to motion S1M-
666)

JH/00/14/3

Agenda item 3
Note by the Senior Assistant Clerk
Scottish Executive Departmental Report Extracts

JH/00/14/4
JH/00/14/11

Agenda item 5
HMCIP Report on conditions for remand prisoners,
“Punishment First – Verdict Later?”

JH/00/14/5

Agenda item 6
Note by the Senior Assistant Clerk JH/00/14/6

Agenda item 7
Draft report on Petition PE14 (private paper) JH/00/14/7
Letter from the Trustees of the Carbeth Estate JH/00/14/10



JUSTICE AND HOME AFFAIRS COMMITTEE

Papers for information circulated for the 14th meeting

Petition PE89 - Letter from Eileen MacBride JH/00/14/9

Memorandum by Margaret and Alex Dekker in response to
the Lord Advocate’s letter on petition PE29

[Note: It is understood that copies of this memorandum have
been sent directly to all members of the Committee.  Any
member who does not have a copy should contact the clerks.
Copies are included in this circulation for recipients other than
Committee members.]

JH/00/14/8

Letter from Clerk to the Rural Affairs Committee on visits
relating to forthcoming Land Reform Bill

JH/00/14/12

Extracts from Press and Journal and Herald on police
complaints and stalking

Minutes of the 13th Meeting, 2000 JH/00/13/M

http://www.scottish.parliament.uk/parl_bus/petitions/pe89.pdf
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JUSTICE AND HOME AFFAIRS COMMITTEE

The Annual Budget Process

Note by the Senior Assistant Clerk

Background

The Annual Budget Process which informs the production of the Budget Bill is based
on the recommendations of the Financial Issues Advisory Group (FIAG), a
subcommittee of the Consultative Steering Group (CSG). The processes involved
are also the subject of written agreements between the Scottish Executive and the
Parliament’s Finance Committee.

The three Stage process is designed to enable subject committees to have a say in
the development of the Executive’s forward budget in their area.  It is also intended
to provide a mechanism for the public and interested groups to contribute to the
Budget development process

The Annual Budget Process: Stage 1

The flow chart attached sets out the three stages of the annual budget process and
highlights the role of subject committees. Stage 1 involves subject committees
scrutinising and, time permitting, taking evidence on the Executive’s strategic
financial priorities for 2001-2002 before reporting to the Finance Committee.

The starting point for this process is the publication by the Executive of its
Departmental Report.  This will be available to committee members on 31 March.  At
this stage, only the main programme expenditure figures (“level 1” figures) will be
available.  However, committees will be able to look at the breakdown of the current
year (2000-2001) as a guide to how the Departmental Budget is compiled.

Essentially subject committees are expected to:
•  identify the level of resources the Executive is planning to commit to their area;
•  identify the intended policy outcomes; and
•  comment on whether they think the allocation is appropriate and adequate.

Guidance from the Finance Committee to help subject committees focus on these
issues is attached.  Subject committees must then report to the Finance Committee
by Friday 2 June.



Options

It is for the Committee to decide the level and nature of its consideration of Budget
information as part of this process.  Among the options open to the Committee are:
•  writing to the Executive asking for any immediate points of clarification and/or

inviting Executive officials to give evidence to clarify factual issues or explain
financial procedures;

•  inviting the Minister to give evidence on the Executive’s spending priorities;
•  inviting other interested parties to give evidence;
•  appointing a Reporter to identify key areas of interest for agreement by the

Committee following the Easter recess.

Any or all of these approaches could be adopted.

Timetabling

The Bill on intrusive surveillance to be introduced following the Easter Recess is
expected to be referred to the Justice and Home Affairs Committee.  In addition, the
Committee is to consider those provisions of the Protection of Wild Mammals
(Scotland) Bill which create new offences.  As a result, the time available to take
evidence in relation to the Budget process is limited.

It is likely that, as a minimum, most subject Committees will take evidence from
Executive officials and the relevant Minister. The time constraints for this Committee
are such that it will not be possible to hear oral evidence from interested parties in
relation to every area within the Committee’s remit.  However, the Committee could
invite written evidence and identify one or two priority areas in relation to which they
wish to take oral evidence. (These could be identified on the basis of previous
inquiries or in relation to the figures published in the Departmental Report.)

If such priority areas are identified prior to the Easter Recess, the Clerks and
Convener (or Reporter if the Committee chooses to appoint one) could identify
suitable witnesses who may be available to give evidence at the first Committee
meeting after the recess on Wednesday 26 April and perhaps at a meeting during
May, time permitting.

30 March 2000 SHELAGH MCKINLAY



BUDGET 2000/2001:  STAGE 1

Committee: Justice and Home Affairs

Questions in each section should be read in conjunction with the relevant chapters of
the Scottish Executive Departmental Report

SECTION ONE:  DEPARTMENTAL AIMS AND OBJECTIVES

The Committee is asked to consider the primary and secondary aims of the
Department as set out in the Departmental report and to respond to the following
questions:

1. Are the Department’s aims and objectives sufficiently clear and unambiguous?

2. Are the targets identified by Ministers appropriate and realistic? Can they be
supported by evidence?

3. How reliably can outcomes be measured in this policy area?

4. Are the objectives and specific targets designed in a way which makes it easy to
audit whether or not they have been achieved?  How will this audit be undertaken
within the Executive and by whom?

5. To what extent is the achievement of targets in this policy area dependent upon
resources or upon other factors?

6. Where, if at all would the Committee recommend adjustment of the aims and
objectives?  Why?

SECTION TWO:  PLANNED CURRENT AND CAPITAL EXPENDITURE

The Committee is asked to consider the breakdown of expenditure as set out in the
relevant section of the Departmental report and to respond to the following
questions.

(In doing so, the Committee should bear in mind that it has before it projected
outturns for years 1999-2000 and 2000-2001. The sub-programme levels of
expenditure for 2001-2002 have not yet been set and previous years should be
taken as a guide only.)

This report should be completed and returned to the Clerk to the
Finance Committee no later than 2 June



1. Do the details of expenditure on the Departmental programme in total and for
each of the main sub-programmes (as at 2000-01) adequately support the
Department’s stated objectives?  If not, why not?

2. If the Committee has suggested revised objectives under Section 1, how would it
allocate resources to these?

3. Looking at last year’s level 3 figures, is the Committee satisfied that it
understands the factors which underpin them, including:

•  the breakdown of types of spending which constitute the sub-programme
expenditure figures;

•  any inflationary pressures which apply to the different elements of expenditure
within sub-programmes;

•  any levels of assumed efficiency, or re-engineering, savings that have been built
into the expenditure figures, including the targets these are based upon and
whether these are realistic and achievable;

•  invest-to-save programmes, especially where the savings do not register until
beyond the current horizon.

4. What elements of expenditure are allocated centrally and what are the elements
whose disbursement is determined at a local level?  In the case of the latter
expenditure, to what extent can central government direct how this expenditure is
applied or determine what are the priorities?  What is the effect of the Executive
ring-fencing money (where applicable)?

5. Other issues the Committee may wish to consider include:

•  Is the Department pursuing a Research and Development approach? If so, how
is investment in this allocated and prioritised?

•  Is the Department funding pilot schemes under any of these headings?  If so,
what provision is there for rolling these out in the event that they are a success?

•  Is the Department able to identify where there may be unused resources at the
end of the current financial year? Where such surplus exists, how are decisions
taken about redeploying it?

•  Does the Department participate in any cross-cutting policy areas with other
Departments of the Executive?  If so, how is funding disbursed across the various
partners?  Have you any comments to make on this?

•  What if any income streams feed into this Department’s expenditure totals?  Is
there any scope to alter these?



Annual Budget Process

Stage 1
Begins 31 March

June

Publication of Departmental
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Consultation Process
(overseen by Finance
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Subject
Committee

Subject
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Subject
Committee

Subject
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interested individuals, the subject committees
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Stage 2
Begins 20 September

End of November

Executive publishes draft Budget
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Finance Committee considers
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alternative budget plans

Finance Committee produce
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Stage 3
Begins January 20

Legislation Stage 1

Legislation Stage 2

Legislation Stage 3

Under Standing Orders, Rule 9.16.5, Legislation Stage 3 of the Budget Bill shall begin no
earlier than 20 days after the introduction of the Bill (ie Legislation Stage 1) and if it is not
complete following the expiry of 30 days following its introduction, it shall fall.

Having considered the recommendations of
Parliament, the Executive produces a

complete set of budget proposals – the
Budget Bill

Meeting of the Parliament

Debate on the general principles of the Budget Bill
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Finance Committee consider
Budget Bill. Executive amendments

only; however clarification on
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Meeting of the Parliament

Only the Executive can make amendments and
Parliament has a straight vote on whether to accept or

reject the Budget Bill

Bill accepted and, following
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Act of the Scottish
Parliament

Bill falls

NOYES
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JH/00/13/M

JUSTICE AND HOME AFFAIRS COMMITTEE

MINUTES

13th Meeting, 2000 (Session 1)

Wednesday 29 March 2000

Present:

Scott Barrie Roseanna Cunningham (Convener)
Phil Gallie Christine Grahame
Gordon Jackson (Deputy Convener) Kate MacLean
Michael Matheson Mrs Lyndsay McIntosh
Pauline McNeill Euan Robson

Also present: Angus MacKay (Deputy Minister for Justice) and Brian Monteith

Apologies were received from Maureen Macmillan

The meeting opened at 9.30 am.

1. Meeting in private: The Committee agreed to consider a draft report on
petition PE14 by the Carbeth Hutters’ Association in private at its next meeting.

2. Subordinate legislation: The Committee agreed to defer consideration of the
Police Grant (Scotland) Order 2000 (SSI 2000/73) until its next meeting.  The
Committee considered the Charities (Exemption from Accounting
Requirements) (Scotland) Amendment Regulations (SSI 2000/49).

3. Legal Aid SSIs: The Convener moved S1M-862—That the Committee agree to
hold a single debate on motions S1M-668, S1M-667 and S1M-666 (motions to
approve the Civil Legal Aid (Financial Conditions) (Scotland) Regulations 2000;
the Advice and Assistance (Financial Conditions) (Scotland) Regulations 2000
and the Advice and Assistance (Assistance by Way of Representation)
(Scotland) Amendment Regulations 2000); and that the debate shall last no
more than 90 minutes.  The motion was agreed to.

4. Abolition of Feudal Tenure etc. (Scotland) Bill: The Committee considered
the Bill at Stage 2 (Day 3).

The following amendments were agreed to (without division): 88, 90, 91, 92, 93,
94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110,



111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125 and
126.

Amendment 89 was agreed to by division: For 7, Against 1, Abstentions 2.

Amendment 157 was disagreed to by division: For 4, Against 5, Abstentions 1.

Amendments 154, 156 and 135 were moved and, with the agreement of the
Committee, withdrawn.

Other amendments were not moved.

Sections 56, 57, 58, 59, 60, 61, 62, 63, 64, 66, 67, 68, 70 and 73 were agreed
to without amendment.

Sections 65, 69, 71, 72, 74 and 75 and schedules 10 and 11 were agreed to as
amended.

The Long Title was agreed to as amended.

5. Petition: The Committee considered petition PE89 by Mrs Eileen McBride
calling for the repeal of legislation which allows non-conviction information to be
included on Enhanced Criminal Record Certificates. The Committee agreed to
write to the Minister for Justice asking for clarification on when Part V of the
Police Act 1997 would be brought into force in Scotland and inviting his
comments on the suggestion that the relevant sections might breach article 6 of
the European Convention on Human Rights.  The Committee also agreed to
ask for information about guidance being prepared for police forces by a Part V
Project Board, membership of which includes Executive staff, the Association
of Chief Police Officers in Scotland and the Scottish Criminal Records Office.

6. Stalking and Harassment: The Committee agreed to appoint Pauline McNeill
as Reporter to consider the issues raised in the Scottish Executive consultation
paper.

The meeting closed at 11.02 am.

Andrew Mylne
Clerk to the Committee
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