
JH/00/13/A

JUSTICE AND HOME AFFAIRS  COMMITTEE

AGENDA

13th Meeting, 2000 (Session 1)

Wednesday 29 March 2000

The Committee will meet at 9.30 am in the Festival Theatre, 13/29 Nicolson Street,
Edinburgh

1. Meeting in private: The Committee will consider whether to consider a draft
report on petition PE14 by the Carbeth Hutters’ Association in private at its next
meeting.

2. Subordinate legislation: The Committee will consider the following negative
instruments—

The Police Grant (Scotland) Order 2000 (SSI 2000/73);
The Charities (Exemption from Accounting Requirements) (Scotland)
Amendment Regulations (SSI 2000/49).

3. Legal Aid SSIs: The Convener to move (S1M-682), that the Committee holds a
single debate on motions S1M-668, S1M-667 and S1M-666 (motions to
approve the Civil Legal Aid (Financial Conditions) (Scotland) Regulations 2000;
the Advice and Assistance (Financial Conditions) (Scotland) Regulations 2000
and the Advice and Assistance (Assistance by Way of Representation)
(Scotland) Amendment Regulations 2000); and that the debate shall last no
more than 90 minutes.

4. Abolition of Feudal Tenure etc. (Scotland) Bill: The Committee will consider
the Bill at Stage 2 (Day 3).

5. Petition: The Committee will consider PE89 by Mrs Eileen McBride on
information to be included on Enhanced Criminal Record Certificates.

6. Stalking and Harassment: The Committee will be invited to consider
appointing a Reporter to consider the issues raised in the Scottish Executive
consultation paper.

Andrew Mylne
Clerk to the Committee



The following papers are attached for this meeting:

Agenda item 2
Note by the Senior Assistant Clerk on SSI 2000/73 (copy of
instrument attached)

JH/00/13/1

Note by the Assistant Clerk on SSI 2000/49 (copy of
instrument attached) 

JH/00/13/2

Agenda item 5
Note by the Assistant Clerk on PE89 (copy of petition
attached)

JH/00/13/3

Other papers

Agenda item 4
Members are reminded to bring with them copies of the Bill and Accompanying
Documents, together with any papers from the Stage 1 process that are considered
relevant (such as the Committee’s Stage 1 Report).  Copies of the Marshalled List
will be available from Document Supply first thing in the morning and will also be
available at the meeting venue.  A list of groupings will be available at the meeting
venue at the beginning of the meeting.

Agenda item 5
A SPICe research note (00/19), Access to Criminal Record Information under Part
V of the Police Act 1997, is available from the Reference Centre in PHQ.

Agenda item 6
Copies of the Executive consultation document Stalking and Harassment are
available from the Document Supply Centre.
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JH/00/13/1

JUSTICE AND HOME AFFAIRS COMMITTEE

THE POLICE GRANT (SCOTLAND) ORDER 2000 (SSI 2000/73)

Note by the Senior Assistant Clerk

Please find attached a copy of the above Regulations, which have been referred to
the Committee by the Subordinate Legislation Committee for consideration. A
covering letter from the Scottish Executive Justice Department to the Presiding
Officer is attached.

Laying of the Order
Article 10(2) of the Scotland Act 1998 (Transitory and Transitional Provisions)
(Statutory Instruments) Order 1999 states that a “negative instrument” should be laid
21 days before the instrument comes into force.  However, Article 10(3) does allow
an instrument to come into force less than 21 days after it is laid provided the
Executive, or other responsible authority, explains to the Presiding Officer why this
has been necessary.

This instrument was laid on 16 March and will come into force on 1 April - less than
21 days after it was laid.  The attached letter from the Executive to the Presiding
Officer states that the 21 day rule has not been complied with because of the need to
await information about agreed budgets for the financial year 2000/01 from two police
authorities which did not agree their budgets until 8 March.

Members should note that instruments may still be annulled after they have come
into force.  The fact that this instrument will come into force on 1 April does not
prevent any member from subsequently lodging a motion to annul, provided that the
usual requirements of Standing Orders in relation to negative instruments are met
(Rule 10.4).

Procedure
Any member may lodge a motion asking the lead Committee to recommend that
nothing further is to be done under the instrument (i.e. that it should be annulled).  If
such a motion is lodged, there will be a debate on the instrument at a meeting of the
Committee, lasting up to 90 minutes, which a Minister and the member who lodged
the motion (if not a member of the Committee) are entitled to attend.

The Committee, after having taken into account the Subordinate Legislation
Committee’s views on the instrument, must then report to the Parliament.  If the
Committee’s recommendation is that the instrument should be annulled, the
Parliamentary Bureau will lodge a motion to that effect which is then debated in
Parliament. Any such motion by the Bureau must be lodged no later than 40 days
after the instrument is laid. The Subordinate Legislation Committee discussed the
instrument at its meeting on 22 March and is expected to publish its report prior to 29
March.
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Police Grant

The Police Grant (Scotland) Order 1999 (SI 1999/953), which applies to the financial
year 1999/2000, is also attached for information.  Members may wish to note that the
financial information which will shortly be published by the Executive to inform the
first stage of the Budget process will include projections for the amount of police
grant to be made in 20001/02.

SHELAGH MCKINLAY 24 March 2000



JH/00/13/2

JUSTICE AND HOME AFFAIRS COMMITTEE

The Charities (Exemption from Accounting Requirements) (Scotland)
Amendment Regulations (SSI 2000/49)

Note by the Assistant Clerk

Background

The above instrument has been referred to the Committee by the Subordinate
Legislation Committee.

These Regulations amend 1993 regulations by extending the definition of a Scottish
charitable corporation to include bodies whose accounts require to be audited by or
sent to the Auditor General by virtue of sections 21 and 22 of the Public Finance and
Accountability (Scotland) Act 2000 (asp 1).

Procedure

These Regulations are made as a negative instrument – that is, an instrument that
comes into force and remains in force unless the Parliament passes a resolution
calling for its annulment.

Any MSP may lodge a motion with the committee to which the instrument has been
referred (under Rule 10.4.1).  If such a motion is lodged, there must be a debate on
the instrument at a meeting of the committee, lasting up to 90 minutes, which a
Minister is entitled to attend (Rule 10.4.2).  The committee must then report on the
instrument to the Parliament.  If the conclusion of the debate is a recommendation to
annul, there must be a short debate in the Chamber (Rule 10.4.3 and 10.4.4).  The
entire process must take place within 40 days (excluding recesses) of the instrument
being laid, i.e by 18 April.

There appears to be nothing at all controversial in these Regulations.  It is therefore
unlikely that any MSP will lodge a motion calling on the Committee to annul the
instrument.  Unless such a motion is lodged, no action by the Committee is required.

FIONA GROVES 22 March 2000



JH/00/13/3

JUSTICE AND HOME AFFAIRS COMMITTEE

Petition PE 89 by Mrs Eileen McBride

Note by the Assistant Clerk

Background

This petition calls for the Parliament to repeal the legislation which allows non-
conviction information to be included on an Enhanced Criminal Record Certificate
and has been referred to this Committee by the Public Petitions Committee.  The
petitioner is concerned that the inclusion of such information negates an individual’s
right to be presumed innocent until proven guilty in a court of law.

SPICe has prepared a Research Note (RN 00/19) which describes the current
position and outlines the background to Part V of the Police Act 1997 in relation to
the provision of criminal record checks for those working with children.

Options

The Committee may wish to write to the Minister for Justice for clarification on when
the relevant sections of the Police Act 1997 will be brought into force in Scotland.
The Committee might also ask the Minister for his comments on the suggestion that
those sections might breach article 6 of the European Convention on Human Rights.

23 March 2000



JH/00/12/M

JUSTICE AND HOME AFFAIRS COMMITTEE

MINUTES

12th Meeting, 2000 (Session 1)

Tuesday 21 March 2000

Present:

Scott Barrie Roseanna Cunningham (Convener)
Christine Grahame Gordon Jackson (Deputy Convener)
Kate MacLean Maureen Macmillan
Michael Matheson Mrs Lyndsay McIntosh
Pauline McNeill Euan Robson

Also present: Angus MacKay (Deputy Minister for Justice), Brian Monteith.

Apologies were received from Phil Gallie.

The meeting opened at 9.33 am.

1. Abolition of Feudal Tenure etc. (Scotland) Bill: The Committee considered
the Bill at Stage 2 (Day 2).

The following amendments were agreed to (without division): 46, 47, 48, 49, 50,
51, 52, 53, 54, 55, 56 and 57.

Amendment 150 was disagreed to by division: For 2, Against 7, Abstentions 1.

Amendments 130, 131 and 133 were moved and, with the agreement of the
Committee, withdrawn.

Another amendment was not moved.

Sections 21, 23, 24, 28, 29, 30 and 31 and schedule 6 were agreed to without
amendment.

Sections 19, 20, 22, 25, 26 and 27 and schedule 7 were agreed to as
amended.

The meeting was adjourned from 10.20 am to 10.25 am.



2. Abolition of Feudal Tenure etc. (Scotland) Bill: The Committee resumed
consideration of the Bill at Stage 2 (Day 2).

The Convener decided that an amendment proposed by Brian Monteith could
be taken as a manuscript amendment (amendment 161).

The following amendments were agreed to (without division): 58, 59, 60, 61,
62, 63, 64, 65, 66, 67, 68, 69, 70 and 71.

Amendments 161, 134 and 152 were moved and, with the agreement of the
Committee, withdrawn.

Other amendments were not moved.

Sections 33, 36, 38, 39 and 40 were agreed to without amendment.

Sections 32, 34, 35 and 37 and schedule 8 were agreed to as amended.

The meeting was adjourned from 11.02 am to 11.24 am.

3. Abolition of Feudal Tenure etc. (Scotland) Bill: The Committee resumed
consideration of the Bill at Stage 2 (Day 2).

The following amendments were agreed to (without division): 72, 73, 74, 75,
76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86 and 87.

Sections 42, 45, 46, 47, 48, 49, 50, 51, 53, 54 and 55 were agreed to without
amendment.

Sections 41, 43, 44 and 52 were agreed to as amended.

The meeting closed at 11.38 am.

Andrew Mylne
Clerk to the Committee


