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Health and Community Care Committee

6th Meeting, 2003

Tuesday 4 February 2003

The Committee will meet at 10.00 am in Committee Room 2, Committee
Chambers, George IV Bridge, Edinburgh.

1. Item in private: The Committee will consider whether to take item 4 in private

2. Subordinate Legislation: The Committee will consider the following negative
instrument�

The Tobacco Advertising and Promotion (Sponsorship Transitional
Provisions) (Scotland) Regulations 2003, (SSI 2003/34)

3. Mental Health (Scotland) Bill: The Committee will consider the Bill at Stage 2
(Day 6).

4. OFT Report on Retail Pharmacies: The Committee will consider options for
future work.
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OFT Report on Retail Pharmacies

Note by the clerk

Background

1. An office of fair trading report on the UK market for retail pharmacies and whether
consumers are best served by current entry controls for NHS prescribing in the
UK was published on 17 January 2003.

2. The report recommends that the control of entry regulations for community
pharmacies (which limit the number and location of community pharmacies) in
the UK should be ended. This would mean that all registered pharmacies with
qualified staff would be able to dispense NHS prescriptions.  Current regulations
made under the NHS (Scotland) Act 1978 provide that a pharmacy shall be
granted the right to dispense NHS prescriptions only if it is ‘necessary and
desirable’ to secure the adequate provision of pharmaceutical services in the
neighbourhood.

3. The UK Government has committed to publish a response to the report within 90
days, commencing with the date of publication of the OFT report. Copies of the
report have gone to Ministers in all four UK health departments.

4. It has been agreed that the reaction and views of stakeholders in each country
should be directed to the respective health department.  The Department of
Trade and Industry (DTI) will co-ordinate the response.

5. Deputy Health Minister Frank McAveety announced on 17 January 2003 that the
Scottish Executive would be considering the report and its recommendations very
carefully. The Executive intends to arrange meetings with all the key stakeholders
and welcomes written submissions from interested parties.

6. Members should note that consumer interest issues are a reserved matter for
the UK government but as health is a devolved issue and it will be for Scottish
Ministers to decide what action, if any, should be taken regarding the statutory
arrangements for controlling entry to NHS Pharmaceutical Lists which were
introduced in 1987.  Any intention to change those arrangements would be
subject to full public consultation under the normal process.

Possible action
The Committee is asked to consider the steps it wishes to take in relation to this
consultation.
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