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Health and Community Care Committee

AGENDA

13th Meeting, 2000 (Session 1)

Tuesday 16 May 2000

The Committee will meet at 3.30pm in Committee Room 4

1. Time Limit for Debate: The Convener will invite the Committee to agree a time
limit of 45 minutes for item 2.

2. Subordinate Legislation: The Committee will debate the following motion—

S1M-804 Mrs Margaret Smith: Food Safety (General Food Hygiene)
(Butchers’ Shops) Amendment (Scotland) Regulations 2000 (SSI 2000/93)
– That the Health and Community Care Committee recommends that
nothing further be done under the Food Safety (General Food Hygiene)
(Butchers’ Shops) Amendment (Scotland) Regulations 2000 (SSI 2000/93)

3. Budget 2001-02 (in private): The Committee will consider the draft conclusions
of the report.

Jennifer Smart
Clerk to the Committee

Room 2.5
Tel 85210

email jennifer.smart@scottish.parliament.uk

***********************
The following papers are attached for this meeting:

Agenda Item 2

Food Safety (General Food Hygiene) (Butchers’ Shops) Amendment (Scotland)
Regulations 2000 (SSI 2000/93)         HC/00/13/1

15th Report from Subordinate Legislation Committee on SSI 2000/93       HC/00/13/2

Motion S1M-845 by Mrs Margaret Smith - That the Health and Community Care
Committee recommends that nothing further be done under the Food Safety
(General Food Hygiene) (Butchers’ Shops) Amendment (Scotland) Regulations 2000
(SSI 2000/93)          HC/00/13/3

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000093.htm


Health and Community Care Team Committee Chambers The Scottish Parliament Edinburgh EH99 1SP
0131 348 5210/5219 Jennifer.Smart@Scottish.Parliament.uk

To All Members of the Health and Community Care Committee

11 May 2000
Dear Member

Health and Community Care Committee

The 13th meeting in 2000 of the Health and Community Care Committee will be held
at 3.30pm on Tuesday 16 May 2000 in Committee Room 4.  An agenda is
enclosed.

The Committee will be debating the motion to consider whether to annul The Food
Safety (General Food Hygiene) (Butchers’ Shops) Amendment (Scotland)
Regulations 2000 (SSI 2000/93).  The Minister for Health and Community Care will
be present to participate in the debate. The process for the debate is contained
within rule 10.4 of Standing Orders.

Given that the Committee has only a 2 hour slot for the meeting, the Committee will
be asked to consider at the start of the meeting whether to set the time limit for the
debate to 45 minutes. Regarding procedure, the Committee is not able to amend a
statutory instrument but if not satisfied with the Executive’s response may agree to
approve the Convener’s motion to recommend that nothing further be done under
the Regulations.  If this is the case the motion will be debated in Parliament.

The Executive has a number of options if the Committee is not satisfied-
• It can have the instrument debated and hope to carry it on the vote.
• It can withdraw the instrument
• It can propose introducing amending regulations.

The Committee will also be considering the conclusions of the budget process in
private as agreed at the meeting on 3 May 2000.  I enclose a first draft of the
completed questionnaire prepared by the Adviser which was circulated to you with
the previous agenda.  This is a PRIVATE paper at present and its contents should
not be disclosed.
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Please ensure that you bring a copy of your report “Investing in You” to the meeting.

If you have any queries regarding any of the procedures or any other aspect of the
agenda please contact myself or Irene Fleming.

Yours sincerely

Jennifer Smart
Clerk to the Committee
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SP Paper 116 Session 1 (2000)1

Subordinate Legislation Committee

15th Report, 2000
(ABRIDGED)

Subordinate Legislation

1. The Subordinate Legislation Committee met on 25th April 2000.

2. The Committee has determined that the attention of the Parliament need not
be drawn to the instruments listed at Annexe A.  The Committee draws the attention
of the Parliament to the instruments listed at Annexe B.  The Committee draws the
attention of the Parliament to the Executive’s response to a question by the
Committee on the instrument listed at Annexe C.

3. The report is addressed to the Parliament and the following committees as the
lead committees for the instruments specified:

Local Government SSI 2000/92

Health and Community Care SSI 2000/93

Transport and the Environment SSI 2000/95

Justice and Home Affairs SSI 2000/102

Agenda item 2
Health & Community Care

Committee
16 May 2000
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Negative Instruments

The Environmental Protection (Disposal of Polychlorinated Biphenyls
and other Dangerous Substances) (Scotland) Regulations 2000, (SSI
2000/95)

The Census (Scotland) Regulations 2000, (SSI 2000/102)
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Negative Instruments

The Food Safety (General Food Hygiene) (Butchers’ Shops) Amendment
(Scotland) Regulations 2000(SSI 2000/93)

1. The Regulations amend the General Food Hygiene Regulations to introduce a
system of licensing for butchers’ shops.  They implement the recommendations of
the Pennington Report published in 1997 following the outbreak of E.coli 0157 in
central Scotland in 1996.  The delay in implementation has been due to the need for
extensive consultation and clearance from the European Commission required under
the Food Hygiene Directive.

2. The Committee asked the Executive 3 questions on these Regulations.

3. Firstly the Committee noted that in Schedule 1A, paragraph 5(3) the phrase
“holder of the licence is used”.  This is the only time that the phrase occurs in the
Regulations.  The Committee wished to know why the term “proprietor” which is the
term used elsewhere in the Regulations was not used on this occasion.  The
Committee also noted a small typographical error at paragraph 9(2) where “(e)”
should read “(d)”.

4. In its response, reprinted at Appendix A, the Health Department
acknowledges the error.  The Executive has confirmed that no provision is missing
from the Regulations.  The error will be corrected at the next opportunity.  The
Committee accepts this position.

5. Regarding the use of the term “holder of the licence”, the Executive explains
that whilst the term “proprietor” could have been used it was thought better
presentationally simply to say what was meant by referring to the licence holder as
such.  In the view of the Executive, the advantage in referring to the licence is to
indicate that the provision is not intended to apply to a situation where there is no
licence.  The term “proprietor” can refer to someone who merely intends to use the
premises as a butcher’s shop.

6. In the view of the Committee, however, although the use of the term may not
cause problems for the provision in question, it may throw doubt on the construction
of the word “proprietor” elsewhere in the Regulations.  “Proprietor” is defined in
paragraph 1 of Schedule 1A as “a person who uses, or intends to use, premises for
the purpose of a butcher’s shop”.  In terms of paragraphs 2 to 4 it is to the
“proprietor” that a licence is issued.  The use of a different term suggests that a
different person may be intended.  It appears, however, that in using the term “holder
of the licence” the Executive does, in fact, mean the “proprietor” as defined in the
Schedule.  It is a rule of good drafting however that the use of words should be
consistent throughout an instrument.
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7. The Committee also noted that the Regulations appeared to be complicated
and wished to know whether any consideration had been given in this case to
simplifying legislation applying to small businesses and whether IRIS (Improving
Regulation in Scotland) has had an opportunity to consider these Regulations.

8. The Committee also asked whether the rest of the UK has brought in parallel
Regulations and, if so, how they differ from this instrument.  The Executive explains
in its response that Regulations are being introduced in England to regulate
butchers’ premises from 1 November.  The scheme in England will differ from that in
Scotland to the extent that there will be only one route to obtain a licence.  That will
be by establishing procedures in accordance with the Hazard Analysis and Critical
Control Points system.  In Scotland it was considered that the “twin track” approach
adopted, which fully meets the Pennington Report recommendations, was more
flexible, practical and pro-business.  The Scottish approach has been accepted by
the Scottish Federation of Meat Traders Association, the main trade body in
Scotland, and by Scottish enforcement authorities.

9. The Committee draws the attention of the Parliament to the Regulations on
the grounds of defective drafting and to the clarification provided by the Executive of
the several issues raised by the Committee detailed above.
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THE FOOD SAFETY (GENERAL FOOD HYGIENE) (BUTCHERS' SHOPS)
AMENDMENT (SCOTLAND) REGULATIONS 2000 (SSI 2000/93)

On 4 April 2000 the Committee observed as follows-

"1. The Committee notes that in Schedule 1A paragraph 5 (3) the phrase "holder of the
licence" is used.  The Committee wishes to know why "proprietor" was not used. The
Committee also notes that there is a minor typographical error at paragraph 9(2) which
should read (d) instead of (e).

2. More generally, the Committee notes that the Regulations appear complicated and
wishes to know whether any consideration has been given in this case as well as more
generally to simplifying legislation applying to small businesses and whether IRIS, the
Executive group looking at the impact of legislation on small businesses, has had an
opportunity to consider these Regulations.

3. The Committee also wishes to know whether the rest of the UK has brought in
parallel Regulations and, if so, in what way they differ from this instrument."

The Food Standards Agency responds as follows-

1. The Agency is grateful to the Committee for pointing out the unfortunate
subparagraph lettering. It is understood that this point had been picked up during
scrutiny of a draft but had apparently been missed in the final version. As you
indicate no provision is missing from the Regulations. This is simply a
typographical error which will of course be repaired when a legislative opportunity
presents itself.

Whilst the term "proprietor" might have been used in paragraph 5(3) it was
presentationally thought better to simply say what was meant by referring to the
licence holder in terms. The advantage (if any) in referring to the licence was to
indicate that the provision was not intended apply to a situation in which there was no
licence. The term "proprietor" can of course refer to someone who merely intends to
use premises as a butcher's shop. The Agency does not see, however, that any
damage is done to the purpose of the provision by the use of the term.

2. The Regulations encompass the detailed measures required to fully meet the
licensing recommendations of the Pennington Report on the outbreak of e-coli in
Central Scotland. The proposals have been the subject of a number of
consultations in Scotland from 1997 to 1999 - with over 300 interested bodies
including the main trade representative bodies. Concerns were expressed on the
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general principle of licensing in the course of those consultations. However, the need
to safeguard consumers by meaningfully ensuring improved hygiene practices in
premises selling both raw and ready to eat food was considered by Ministers to be
paramount.

3. Regulations are being introduced in England to regulate butchers premises from 1
November 2000. The scheme in England will differ from that in Scotland to the extent
that there will be only one route to obtain a licence. That will be by establishing
procedures in accordance with the Hazard Analysis and Critical Control Points system.
In Scotland it was considered that the "twin track" approach adopted, which fully meets
the Pennington Report recommendations, was more flexible, practical and pro-
business. The Scottish approach has been accepted by the Scottish Federation of
Meat Traders Associations, the main trade body in Scotland, and by Scottish
enforcement authorities.

7 April 2000
The Food Standards Agency
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Motions may be subject to minor editing by the Chamber Office

SCOTTISH PARLIAMENT

MOTION

Date of Lodging: 11 May 2000

Short Title: Food Safety (General Food Hygiene) (Butchers' Shops) Amendment
(Scotland) Regulations 2000 (SSI 2000/93)

S1M-00845 Mrs Margaret Smith (Edinburgh West)  (LD): That the Health and
Community Care Committee
recommends that nothing further be done under the Food Safety (General Food
Hygiene) (Butchers’ Shops) Amendment (Scotland) Regulations 2000 (SSI 2000/93).


