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HEALTH AND COMMUNITY CARE COMMITTEE

AGENDA

10th Meeting, 2000 (Session 1)

Wednesday 26 April 2000

The Committee will meet at 9.30 am in Committee Room 1

1. Budget 2001-02: The Committee will hear evidence from—

Dr James Dunbar, Medical Director, Borders Primary Care NHS Trust

Dr Lesley Wilkie, Director of Public Health, Argyll and Clyde Health Board
(on behalf of the Directors of Public Health)

2. Subordinate Legislation: The Committee will consider the following negative
instruments—

The National Health Service (Travelling Expenses and Remission of Charges)
(Scotland) Amendment Regulations 2000 (SSI 2000/79)

The National Assistance (Sums for Personal Requirements) (Scotland)
Regulations 2000 (SSI 2000/80)

The Genetically Modified and Novel (Labelling) (Scotland) Regulations 2000 (SSI
2000/83)

3. Petition: The Committee will consider petition PE 80 by Mr Frank Harvey calling
for the Scottish Parliament to order a public enquiry into the NHS in Scotland to
establish what facilities are needed and how long people are waiting for
treatment.

Jennifer Smart
Clerk to the Committee

Room 2.5
Tel 85210

email jennifer.smart@scottish.parliament.uk

***********************
The following papers are attached for this meeting:
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Scottish Executive Report: Investing in You (Chapter 4 – Health and Community
Care)          HC/00/10/8

Agenda Item 2

The National Health Service (Travelling Expenses and Remission of Charges)
(Scotland) Amendment Regulations 2000 (SSI 2000/79)          HC/00/10/2

The National Assistance (Sums for Personal Requirements) (Scotland) Regulations
2000 (SSI 2000/80)          HC/00/10/3

The Genetically Modified and Novel (Labelling) (Scotland) Regulations 2000 (SSI
2000/83)          HC/00/10/4

13th Report from Subordinate Legislation Committee (abridged) on SSIs 80 and 83
HC/00/10/5

14th Report from Subordinate Legislation Committee on SSI 79          HC/00/10/6

Agenda Item 3

Petition PE 80 on NHS facilities and waiting lists          HC/00/10/7
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BUDGET 2000/2001:  STAGE 1

Committee: Health and Community Care

Questions in each section should be read in conjunction with the relevant chapters of
the Scottish Executive Departmental Report

SECTION ONE:  DEPARTMENTAL AIMS AND OBJECTIVES

The Committee is asked to consider the primary and secondary aims of the
Department as set out in the Departmental report and to respond to the following
questions:-

1. Are the Department’s aims and objectives sufficiently clear and unambiguous?

2. Are the targets identified by Ministers appropriate and realistic? Can they be
supported by evidence?

3. How reliably can outcomes be measured in this policy area?

4. Are the objectives and specific targets designed in a way which makes it easy to
audit whether or not they have been achieved?  How will this audit be undertaken
within the Executive and by whom?

5. To what extent is the achievement of targets in this policy area dependent upon
resources or upon other factors?

6. Where, if at all would the Committee recommend adjustment of the aims and
objectives?  Why?

This report should be completed and returned to the Clerk to the
Finance Committee no later than 2 June

Agenda item 1
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SECTION TWO:  PLANNED CURRENT AND CAPITAL EXPENDITURE

The Committee is asked to consider the breakdown of expenditure as set out in the
relevant section of the Departmental report and to respond to the following
questions.

(In doing so, the Committee should bear in mind that it has before it projected
outturns for years 1999-2000 and 2000-2001. The sub-programme levels of
expenditure for 2001-2002 have not yet been set and previous years should be
taken as a guide only.)

1. Do the details of expenditure on the Departmental programme in total and for
each of the main sub-programmes (as at 2000-01) adequately support the
Department’s stated objectives?  If not, why not?

2. If the Committee has suggested revised objectives under Section 1, how would it
allocate resources to these?

3. Looking at last year’s level 3 figures, is the Committee satisfied that it
understands the factors which underpin them, including:

• the breakdown of types of spending which constitute the sub-programme
expenditure figures;

• any inflationary pressures which apply to the different elements of expenditure
within sub-programmes;

• any levels of assumed efficiency, or re-engineering, savings that have been built
into the expenditure figures, including the targets these are based upon and
whether these are realistic and achievable;

• invest-to-save programmes, especially where the savings do not register until
beyond the current horizon.

4. What elements of expenditure are allocated centrally and what are the elements
whose disbursement is determined at a local level?  In the case of the latter
expenditure, to what extent can central government direct how this expenditure is
applied or determine what are the priorities?  What is the effect of the Executive
ring-fencing money (where applicable)?

5. Other issues the Committee may wish to consider include:

• is the Department pursuing a Research and Development approach? If so, how is
investment in this allocated and prioritised?
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• is the Department funding pilot schemes under any of these headings?  If so,
what provision is there for rolling these out in the event that they are a success?

• Is the Department able to identify where there may be unused resources at the
end of the current financial year? Where such surplus exists, how are decisions
taken about redeploying it?

• Does the Department participate in any cross-cutting policy areas with other
Departments of the Executive?  If so, how is funding disbursed across the various
partners?  Have you any comments to make on this?

• What if any income streams feed into this Department’s expenditure totals?  Is
there any scope to alter these?
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SL/00/R13

SP Paper 97 Session 1 (2000)1

Subordinate Legislation Committee
(Abridged)

13th Report, 2000

Subordinate Legislation

1. The Subordinate Legislation Committee met on 28th March 2000.

2. The Committee has determined that the attention of the Parliament need not
be drawn to the instruments listed at Annexe A.  The Committee draws the attention
of the Parliament to the instruments at Annexe B.  The Committee draws the
attention of the Parliament to the Executive’s responses to questions by the
committee and to points on documents accompanying instruments at Annexe C.

3. The report is addressed to the Parliament and the following committees as the
lead committees for the instruments specified:

Health and Community Care SSI 2000/47
SSI 2000/54
SSI 2000/62
SSI 2000/80
SSI 2000/83

Transport and Environment SSI 2000/59
SSI 2000/60
SI 2000/745

Local Government SSI 2000/55
SSI 2000/56
SSI 2000/57
SSI 2000/58
SSI 2000/74
SSI 2000/77

Education, Culture and Sport SSI 2000/78

Rural Affairs SSI 2000/81

Agenda item 2
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Negative Instruments

The Local Government Pension Scheme (Management and Investment
of Funds) (Scotland) Amendment Regulations 2000, (SSI 2000/74)

The Local Government (Discretionary Payments and Injury Benefits)
(Scotland) Amendment Regulations 2000, (SSI 2000/77)

The National Lottery etc. Act 1993 (Amendment of Section 23)
(Scotland) Order 2000, (SSI 2000/78)

The National Assistance (Sums for Personal Requirements) (Scotland)
Regulations 2000, (SSI 2000/80)

The Crab Claws (Prohibition of Landing) Revocation (Scotland) Order
2000, (SSI 2000/81)

The Genetically Modified and Novel Foods (Labelling) (Scotland)
Regulations 2000, (SSI 2000/83)

The Scotland Act 1998 (Agency Arrangements) (Specification) Order
2000, (SI 2000/745)

General Instruments not Laid Before the Parliament

Act of Adjournal (Criminal Procedure Rules Amendment)
(Miscellaneous) 2000, (SSI 2000/65)

Act of Sederunt (Rules of the Court of Session Amendment)
(Miscellaneous), (SSI 2000/66)
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SL/00/R14

SP Paper 103 Session 1 (2000)1

Subordinate Legislation Committee
(Abridged)

14th Report, 2000

Subordinate Legislation

1. The Subordinate Legislation Committee met on 4 th April 2000.

2. The Committee has determined that the attention of the Parliament need not
be drawn to the instruments listed at Annexe A.  The Committee draws the attention
of the Parliament to the instruments at Annexe B.  The Committee draws the
attention of the Parliament to the Executive response to a question by the Committee
at Annexe C.

3. The report is addressed to the Parliament and the following committees as the
lead committees for the instruments specified:

Health and Community Care SSI 2000/79

Transport and the Environment Special Grant Report No. 4
Special Grant Report No. 5

Agenda item 2
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Other Instruments

Special Grant Report No. 4, Special Grant Report On Grant In Aid Of
Expenditure On Rural Public Passenger Transport For 2000-2001  (SE
2000/17)

Special Grant Report No. 5, Special Grant Report On Grant In Aid Of
Expenditure On South Fife To Edinburgh Rail Services For 2000-2001
(SE 2000/34)
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Negative Instruments

The National Health Service (Travelling Expenses and Remission of
Charges)(Scotland) Amendment Regulations 2000, (SSI 2000/79)

1. These Regulations make amendments to The National Health Service
(Travelling Expenses and Remission of Charges)(Scotland) Regulations 1988 (SI
1988/546) (“the principal Regulations”) which provides for the remission and
repayment of certain charges that would otherwise be payable under the National
Health Service (Scotland) Act 1978 and for the payment of travelling expenses
incurred attending a hospital.  The principal Regulations are extended to provide for
the remission or payment of travelling expenses to asylum-seekers and their
dependants.

2. The Committee observed that the Regulations were not accompanied by the
usual Explanatory Memorandum and  raised two main points with the Executive.
Firstly, the Committee asked what was the meaning of the reference to Part IV of the
Immigration and Asylum Act 1999 (“the 1999 Act”) contained in new regulation 4(n)
of the principal Regulations as inserted by regulation 3 of the instrument.  Secondly,
the Committee asked what was the effect of the definition of “family” inserted in the
principal Regulations by regulation 2 as applied to new regulation 4(n) and (o) as
inserted by regulation 3.

3. In its response, reprinted at Appendix A, the Health Department states that in
this instance it had considered that a Memorandum was not necessary as in its view
the Explanatory Note covered everything that would be in the Memorandum.  The
Department now accepts that the Explanatory Note to the Regulations was not
sufficient in itself and that a Memorandum would have been helpful to the Committee
(and of course to the lead committee).  The Department has therefore remedied the
omission.

4. The Department also states that the reference to Part IV of the 1999 Act was
a mistake.  The correct reference should have been to Part VI of that Act and
apologises for the error.

5. The Department also acknowledges that the amendment to the definition of
“family” is not correct as applied to the new regulation 4(n) and (o).  It accepts that
the effect of the definition is to create a conflict between the new paragraph (d) in the
definition of “family” and new regulation 4(n) and (o).  The Department considers that
no amendment to the definition of “family” was appropriate and that the drafting of
the amendment to regulation 4 should have been approached in a different way. The
Department has apologised for the error.

6. The Department has also indicated that it intends to correct the above
mistakes by bringing forward amendment Regulations to be laid after the Easter
recess.

7. The Committee draws the attention of the Parliament to the Regulations on
the grounds that they were not accompanied by an Executive Note, an omission now
rectified and on the grounds of defective drafting acknowledged by the Executive.
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THE NATIONAL HEALTH SERVICE (TRAVELLING EXPENSES AND REMISSION
OF CHARGES) (SCOTLAND) AMENDMENT REGULATIONS 2000 (SSI 2000/79)

On 28 March 2000 the Committee asked:

 1. The Committee would be pleased to know why these Regulations were not
accompanied by the usual Explanatory Memorandum.

2. The Committee was unclear as to the meaning of the reference to Part IV of the
Immigration and Asylum Act 1999 contained in new regulation 4(n) as inserted by
regulation 3 of this instrument.

3. The Committee would welcome an explanation of the effect of the definition of
“family” inserted by regulation 2 as applied to new regulation 4(n) and (o) as inserted
by regulation 3.

The Scottish Executive Health Department responds as follows:

1. Guide to Scottish Statutory Instrument Procedure states at paragraph 9.5 that an
Executive Note may not be necessary for all instruments, for example where the
Explanatory Note already covers everything that would be in the Executive Note.
The Department took the view on this basis that it was not necessary to submit an
Executive Note along with these Regulations.  However, the Department now
accepts that the Explanatory Note to the Regulations was not sufficient in itself and
that it would have been helpful to the Committee if one had been sent.
[Accordingly, an Executive Note is attached to this letter, for the Committee’s
assistance].

2. In new regulation 4(n), as inserted by regulation 3 of these Regulations, the
reference to Part IV of the Immigration and Asylum Act 1999 should have been to
Part VI of that Act, as referred to in regulation 2 of the Regulations.  The
Department apologises for this typing error.

3. The Department acknowledges that the amendment to the definition of “family”, as
inserted by regulation 2 of these Regulations is not correct as applied to the new
regulations 4(n) and (o), as inserted by regulation 3 of these Regulations.  The new
paragraph (d) in the definition of “family” refers to an asylum – seeker who has
made a claim for support under Part VI of the Immigration and Asylum Act 1999
and any dependant whom the asylum – seeker included in the claim.  The new
regulation 4(n) and (o) refer to an asylum – seeker and dependant of an asylum –
seeker for whom support is provided under the 1999 Act.  The Department now
accepts that the effect of this is to create a conflict between the new paragraph (d)
in the definition of “family” and the new regulation 4(n) and (o).

4. The Department now considers that regulation 4 of the principal Regulations
should have been amended to add a new paragraph referring to “any supported
person as defined in section 94 of the Immigration and Asylum Act 1999 for whom
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support is provided under section 95 of that Act”.  Section 94 of the 1999 Act defines
“supported person” as an asylum – seeker or a dependant of an asylum – seeker, who
has applied for support and for whom support is provided under section 95 of the Act”.
The Department considers that an amendment in these terms would have made it
unnecessary to amend the definition of “family”.  The Department apologises for this
error.

5. The Department intends to correct these points in amendment Regulations that will
be laid after the Easter recess.

30 March 2000

Hamish Wilson
For the Scottish Executive Health


