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EUROPEAN COMMITTEE

AGENDA

3rd Meeting, 2003 (Session 1)

Tuesday 11 February 2003

The Committee will meet at 2.00 pm in the Chamber, Assembly Hall, the Mound,
Edinburgh.

1. Europe’s Employment Strategy and Corporate Social Responsibility: an Inquiry
into the Scottish Model: The Committee will hear evidence from—

Dominique Bé, Deputy Head of the Unit, Interprofessional Social Dialogue -
Industrial Relations - Adaptation to Change, Employment and Social Affairs
Directorate General, European Commission
Antonis Kastrissianakis, Director, and Jim Allen, Employment Strategy,
Employment and Social Affairs Directorate General, European Commission
Iain Gray MSP, Minister for Enterprise, Transport and Lifelong Learning

2. Inquiry into Scotland’s Representation in the EU: The Committee will consider the
response of the Scottish Executive to its 5th Report, 2002

3. Pre- and Post-European Council, Council of the EU, Joint Ministerial Committee
and MINECOR Scrutiny: The Committee will consider the following agendas and
briefings submitted by the Scottish Executive—

Pre-Council Briefing:

General Affairs and External Relations Council, 24-25 February 2003
ECOFIN, 18 February and 7 March 2003
Competitiveness Council, 3 March 2003
Employment, Social Policy, Health and Consumer Affairs Council, 6 March 2003
Transport, Telecommunications and Energy Council, 7 March 2003 (to be
confirmed)
Environment Council, 4 March 2003
Agriculture and Fisheries Council, 20-21 March 2003
Justice and Home Affairs Council, 27-28 February 2003

Post-Council Briefing:

ECOFIN, 21 January 2003
General Affairs and External Relations Council, 27-28 January 2003
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4. Convener’s Report: The Convener will update the Committee on the—

Monthly report by the Clerk/Chief Executive on the Parliament’s external
relations activities

Greek Presidency’s plans for a conference on, “The future of work: the key
challenges of the European Employment Strategy”, 13-14 February 2003

European Convention’s Praesidium paper on the regional and local dimension to
the future of Europe debate

Communication from the European Commission, “A framework for target-based
tripartite contracts and agreements between the Community, the States and
regional and local authorities”, COM(2002) 709.

5. Sift of EC/EU documents: The Committee will consider the list of EC/EU documents
received for this meeting.

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234

***********************
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The following papers are attached for this meeting:

Agenda Item 1

Written statements of evidence from the witnesses may follow

Agenda Item 2

Executive’s response to Committee’s 5th Report 2002

Agenda Item 3

BRIEFING PAPER: “Pre- and Post-European Council, Council of the EU, Joint Ministerial
Committee and MINECOR Scrutiny”

Agenda Item 4

Convener’s Report, including:
- Indicative programme for the Greek Presidency’s plans for a conference on,

“The future of work; the key challenges of the European Employment
Strategy”, 13-14 February 2003

- European Convention’s Praesidium paper on the regional and local
dimension to the future of Europe debate (CONV 518/03)

- Communication from the European Commission, “A framework for target-
based tripartite contracts and agreements between the Community, the
States and regional and local authorities”, COM(2002) 709

Agenda Item 5

Sift of EC/EU documents

EU/03/3/1

EU/03/3/2

EU/03/3/3

EU/03/3/4
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BRIEFING PAPER

“Executive’s response to Committee’s 5th Report 2002 on Scotland’s
Representation in Brussels”

Introduction

1 This paper contains the response from the Scottish Executive to the
Committee’s 5th Report 20021 on Scotland’s Representation in the EU.(see
Annex A)

Action requested

2 Members are requested to consider the response. In doing so, Members may
wish to take note of the decision of the SPCB on 7 January 20032.

Stephen Imrie
Clerk to the European Committee

5 February 2003

                                                
1 http://www.scottish.parliament.uk/official_report/cttee/europe-02/eur02-05-01.htm
2 The SPCB agreed the proposal for a 1-year fixed term Brussels-based position to be funded solely by the
Scottish Parliament. The post-holder will focus on researching and producing a report on the options for and the
practical aspects of establishing a more permanent Scottish Parliament presence in Brussels. The post-holder
will also provide support for MSPs who serve as delegates to the Committee of the Regions and the Congress of
Local and Regional Authorities in Europe and visiting MSPs on parliamentary business. The SPCB requested
regular progress reports on the issues involved.
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ANNEX A

RESPONSE FROM THE EXECUTIVE TO THE COMMITTEE’S 5TH REPORT 2002

Covering Letter

Please find enclosed the Executive’s response to the European Committee’s report on Scotland’s
Representation in the European Union.

I found the report produced by the Committee very helpful and I was pleased by the generally positive
and supportive tone adopted.  There are some valuable suggestions in the report, and as you will see,
we have agreed to take several of these on board, whilst others we have agreed to work on.

In particular, the report calls for an increase in the level of EU information available to civil society in
Scotland.  The Executive agrees with the importance of this objective, and accordingly, we have
agreed to make more information on the EU, and in particular the Executive’s activities in Europe,
available to the general public through its website.

I hope you find this response useful and constructive.

JIM WALLACE

Response

INTRODUCTION

The Scottish Executive welcomes the Committee's report, and its finding that ’Scotland is well
represented in the EU, through both its own and the UK’s representatives' (paragraph 112).  The
Executive is very pleased with the positive support offered by the Committee, including such
comments as:

"The Committee has been encouraged to note the breadth of different organisations and
individuals based in the EU who represent Scotland. These include the public and private
sectors, as well as a significant number of people of Scottish descent living and working
amongst the European Union’s institutions. We have been impressed by their hard work and
dedication in defending Scottish interests and, in a more general sense, promoting Scotland"
(paragraph 109).

"The Committee was impressed with the range of activities undertaken by the SEEUO3. […]
Clearly, substantial efforts have been made by its staff in relation to the establishment of this
impressive facility in Brussels and in beginning its work" (paragraph 63).

"The Committee is pleased with the welcome progress that has been made and the service
now provided by the Executive with the provision to this and other committees in the
Parliament of a document analysing the priorities and plans of each incoming Presidency of
the EU. The Committee believes that this written analysis (provided every February and
September), coupled with oral evidence from the Deputy First Minister, is a very useful and
important initiative" (paragraphs 50 and 51).

                                                
3 The SEEUO is the Scottish Executive’s European Union Office
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The Executive agrees with the central thrust of the report, that Scotland has a solid foundation of
representation in the EU, and that the challenge now is to build on that foundation.  The Executive is
grateful to the Committee for its detailed suggestions about how this might be done.

The Executive has set out its response below to each of the recommendations made in the report.  The
response also includes the views of Scotland Europa and Scottish Enterprise where appropriate.

IMPROVING INFORMATION FLOWS

1. We recommend that the principle of a more inclusive approach to the sharing of
information and intelligence on EU affairs be adopted by the Scottish Executive and Scotland
Europa (paragraph 119).

One of the major themes in the Committee’s report is to call for an increase in the level of EU
information available to civil society in Scotland.  The Executive agrees with the importance of this
objective. It is an area in which many different bodies have a role to play, including the Scottish
Parliament itself. Moreover, the issue is not just about availability of information, but also about
ensuring that people and organisations know where to find information, how to interpret it and how to
make use of it.

The Executive aims to put as much apposite information as possible in the public domain. A lot of
information about Europe, and the Executive’s activities in Europe, is already made available.  The
following information is provided to the European Committee (and normally published by them):

� annotated agendas and reports for every meeting of the Council of the EU;
� Cabinet Ministers’ priorities for each Presidency;
� a report on the Executive’s progress in the transposition of all EU Directives on devolved matters;

and
� the Executive’s detailed response to letters from the Committee (the Executive received 14 such

letters from the Committee in the six months of the Danish Presidency).

Membership of Scotland Europa is available to all Scottish organisations and individuals. New
members are actively sought on an on-going basis.  The Executive and Scotland Europa also produce
the following additional information:

� The Executive prepares a Forward Look of EU business at the beginning of each Presidency
which is circulated to all members of the European Members Information Liaison Exchange
Group (EMILE).

� The SEEUO website contains information about the Executive’s activities in Europe.  This has
recently been reviewed and updated:

http://www.scotland.gov.uk/about/UNASS/UNASS/00015181/Home.aspx

� Within Scotland House, information is shared between SEEUO and the members of Scotland
Europa.

� Scotland Europa provides extensive information on the public section of its website such as news
and events, including the Scotland House calendar and links to 250 useful sites covering a range
of sources of EU information across Scotland and the rest of Europe.

� All the Scotland Europa Papers are on the public section of its website, as are its archives e.g.
Scotland Week, speeches, reference documents, photographs, Scotland & Europe, past member
meetings.
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� Since 1999 Scotland Europa has made many of its services freely available to a number of
committees and services in the Scottish Parliament.

The Executive however agrees that there remains scope to extend the public provision of information
further, and its proposals for achieving this are set out below.

2. We recommend that the Scottish Executive and Scotland Europa review the types of
information collected and the products and publications produced, with a view to identifying
which can made more openly available to all in Scotland who are interested (paragraph 120).

The Executive has reviewed the information that it makes available.  In addition to the information
listed in response to recommendation 1, it will aim to make the following information available from
the start of the Italian Presidency in the second half of 2003:

� The Executive will place a Presidency Forward Look on the Internet so that it is available to all.
This will include a summary of the key dossiers in the incumbent Presidency which are of
importance to Scotland.

� In addition, it will flag up longer-term issues of importance to Scotland, looking beyond the end
of the current Presidency.

� The Executive will also put Cabinet Ministers’ priorities for the current Presidency on the Internet.

� In 2002, Scotland Europa surveyed its members on the services it provides and has just completed
a review of all its products and publications. Services to its membership will be provided online in
2003. In addition, scotlandeuropa.com will migrate to se.com thereby offering members access
and easy navigation to the Scottish Enterprise portal.

The Executive will also provide the Clerk of the European Committee with working notes of the
proceedings of European Parliament Committee meetings when such notes have been prepared by the
SEEUO.

In addition to the documents above, the Executive will consider on a case by case basis, whether other
documents it produces on European issues can be made publicly available. As the Committee is
aware, the Executive needs to take into account its obligations under the EU Concordat concerning
the confidentiality of some types of information, as mentioned in evidence to the Committee
previously4.

3. To facilitate the dissemination in Scotland, the Committee recommends that the Scottish
Executive studies the idea proposed by the Scottish Council for Development and Industry for
the creation and funding of an Extranet (paragraph 121).

The information posted on the Internet in response to Recommendation 2 will be available to all. This
will give wider access than would be achieved by using an Extranet style website (which in the
context of EU information would also be both complex and resource-intensive).

The Scottish International Forum - a group of about 20 Scottish organisations including the Scottish
Executive - has recently developed an Extranet for the use of its members.  This is a secure site where
members may post information on their strategies to promote Scottish interests overseas, as well as
more specific detail on their programmes in particular countries and regions. For this particular
purpose an Extranet is appropriate.  The Scottish International Forum, supported by this Extranet, will
play an important role in improving the integration of international promotional efforts by Scottish
authorities and agencies.

                                                
4 This is reproduced at paragraphs 40 and 41 of printed pages 80-81 of the Committee’s report.
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4. We recommend also that, following the success of the Committee’s civic participation
event – the Scottish Parliamentary Convention on the Future of Europe - we help establish
during the next session of Parliament a ‘Scottish European Forum’ (paragraph 122).

This recommendation is primarily one for the European Committee itself.  For the Executive’s part, it
would very much welcome an initiative that encourages civic participation in the consideration of EU
policy proposals at the pre-legislative or scrutiny stage.  Such civic participation events would
probably have attendance specific to the particular policy issues being discussed.  This role for the
forum would be rather different from the role that the Executive understands is played by the Irish
Institute of European Affairs.

The importance of considering EU policy proposals at an early stage is one of the reasons why the
Executive has pressed the European Commission in the course of the Governance debate to introduce
systematic arrangements for prior consultation on legislative proposals.  These efforts are now
beginning to bear fruit, and the Executive has pursued the issue further in the response to the
Convention it has submitted jointly with the UK Government and the Welsh Assembly Government.

5. We recommend also that we create a more formal network with European officers in
CoSLA and in all local authorities in Scotland, as suggested by Glasgow City Council
(paragraph 123).

This is a matter for CoSLA and local authorities.

6. We are supportive of the idea suggested by the Scottish Food and Drink Federation that
Scotland Europa should provide an ‘early warning service’ with the aim of drawing attention to
new legislation/projects in the pipeline (paragraph 124).

Scotland Europa currently provides an early warning service to its members. Scotland Europa recently
published an appraisal of key proposals outlined in the Commission’s Work Programme for 2003 and
has produced an online legislative tracker to monitor key EU legislative proposals throughout the
decision-making process.

7. We are supportive also of the idea proposed by SEPA that a comprehensive UK
database of EU policy developments is needed, tracking the UK’s involvement from formulation
to adoption, and from transposition to implementation and reporting (paragraph 124).

As noted above, Scotland Europa has produced an online legislative tracker.  On the European Union
Europa website, a comprehensive tracker for all EU legislation is already available
(http://europa.eu.int/eur-lex/en/index.html).  Information on the development of EU policies is also
already available through the Official Journal of the European Union, which is published daily.

A comprehensive UK database would be a disproportionately resource-intensive addition to what is
already available.

8. We recommend that the momentum of Scotland Europa’s special papers and events
should be sustained. In this respect, it is worth considering having more of these events in
Scotland to promote the activity of the organisation amongst all its members (rather than just
its residents in Brussels) and to possibly gain new members (paragraph 125).

Scotland Europa holds regular events in Scotland including at least one full membership meeting, and
meetings of its specialist groups - normally 6 per annum. In addition, extra events are held around
issues of major importance.
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In 2002 the Europa Institute published a special paper to mark the tenth anniversary of Scotland
Europa. Scotland Europa also introduced a new series of reference papers, including quarterly reports
of European Council meetings, an analysis of the European Commission’s work programme for 2003
and a Guide to the EU Institutions, which have been distributed widely across Scotland.

Forthcoming reports in the Special Paper series include the impact of structural funds in the
regeneration of western Scotland, mapping the EU Dimension of Smart, Successful Scotland, the
Convention on the Future of Europe, e-learning and sustainable development. Scotland Europa is also
consulting members on a special series dedicated to reform of the Structural Funds that will be linked
into a number of seminars across Scotland.  Scotland Europa actively encourages Scottish
organisations to contribute to the special paper series.

9. We recommend also that Scotland Europa look closely at any charging structure to see
whether it may be possible to offer a reduced or no fee structure for the smaller type of body,
such as charities, NGOs etc., based in Scotland. An alternative approach would be through
more affiliated members (paragraph 125).

Scotland Europa already offers a reduced NGO/charitable membership fee, and represents a number
of voluntary and third sector organisations.  Smaller organisations can also get affiliated member
status through membership of larger ’umbrella’ organisations.

Ultimately, Scotland Europa has to balance the service needs of these types of organisations with
resources and the views of its current membership.

10. We recommend that its parent body, Scottish Enterprise, monitor Scotland Europa’s
need for finance and resources in light of our suggestions on increasing its membership
(paragraph 125).

Scotland Europa’s membership has increased steadily over the past decade with the ongoing support
of Scottish Enterprise. Scottish Enterprise will continue to monitor Scotland Europa’s need for finance
and resources in the context of its own funding and priorities as laid down in Smart Successful
Scotland (http://www.scottish-enterprise.com/about/what/smart/sss.pdf).

11. In respect of these types of smaller, less well-resourced organisations, we recommend
that the Scottish Executive give consideration as to how it is possible to help such organisations
interact with the EU institutions, relative to their continental counterparts (paragraph 125).

The Executive agrees that it is important that such groups are able to engage with relevant EU issues
and - where possible - institutions, although resource constraints are a problem for all.  One way
forward is to expand, as mentioned above, consultative efforts in Scotland at the pre-legislative stage.
Consultative events can involve EU experts on the issues under consideration (including when
possible MEPs and other representatives of EU institutions themselves).

The Executive is pleased to see the recognition, in the Commissions communication on consultation
standards (COM(2002/704 final), that “all relevant interests in society should have an opportunity to
express their views”.

The Executive further notes that the European Commission has recently introduced a new portal to the
Europa website (http://www.europa.eu.int/yourvoice/).  This is a single access point to a wide variety
of consultations, discussions and other tools to enable individuals to play an active role in the EU
policy making process.  The Executive will consider, together with the Commission's Office in
Edinburgh, how it can promulgate knowledge of this portal so that Scottish organisations can interact
better with the EU Institutions.
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As mentioned in response to recommendation 9, Scotland Europa already has a reduced
NGO/charitable membership fee, and smaller organisations can and do get affiliated member status
through membership of ’umbrella’ organisations.

12. We recommend that in parallel with the efforts described above, similar activities are
initiated by the Committee with these groupings (paragraph 127).

The Executive would welcome this.

BUILDING IMPROVED POLITICAL TIES

13. We recommend that in relation to EMILE (paragraph 130):

� It meets at least twice per year and fixes its dates yearly, to avoid diary
scheduling issues and postponements.

� It should meet preferably every January/February and August/September to
coincide with the times at which the holder of the Presidency of the EU changes.

� It should consider intelligence and information collected by its members on the
priorities of each Presidency of the EU and the Commission’s overall annual work
programme. However, it should also consider the subsequent Presidency and not limit
itself to the immediate 3-6 months ahead.

� It should focus more on discussing a common approach to issues (i.e. who should
say what, to whom and when) and less on briefing each other. This cements the ‘Team
Scotland’ approach. It also uses the group more for representation, which is its ‘added
value’. Its papers and minutes should, by and large, be available publicly perhaps
through the Internet, through the Extranet suggested above or through the Scottish
European Forum outlined elsewhere in this Report.

� Its joint secretariat should be expanded beyond the current Executive/CoSLA
composition, and include officials from the Scottish and European Parliament office
in Scotland.

� Where possible, senior Commissioners, other key Commission officials and other
important players in the EU or UK could be invited to address it.

The Executive agrees that, three years into the life of EMILE, now is a good time to take stock and
consider its future direction.  This will be on the agenda of the next meeting of the Group on 24
February 2003, when the recommendations of the Committee can be discussed along with views from
other members.

14. We recommend that the European Committee, in the next session of Parliament, give
consideration to the idea suggested for a regular meeting/hearing between the Committee and
Scotland’s MEPs (paragraph 131).

15. We recommend also that Parliament gives its full support to, and makes the necessary
resources available to co-manage, the nascent trans-European Network of Regional
Parliamentary European Committees (NORPEC) (paragraph 132).

Recommendations 14 and 15 are a matter for the Parliament.
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16. We recommend that the Committee, the Scottish Parliament’s External Liaison Unit
and the External Relations Division in the Scottish Executive consider how these links [with the
Consular Corps] can be further improved (paragraph 133).

The First Minister wrote to all the members of the Consular Corps restating the commitment of the
Executive to work closely with the Consular Corps in Scotland and inviting them to offer views on
how best the Executive could maximise the effectiveness of its engagement with the Corps.

In light of responses, the Executive is developing closer links with the Consular Corps in a number of
areas, including the promotion of Scotland and the development of key elements of the Executive
external links strategy.

17. Finally, this Committee gives its full support to any efforts made to secure secretariat
support for the Scottish Parliament’s Committee of the Regions members and believes that if
these elected representatives are to function effectively in this forum, they must be reasonably
supported. However, we consider that the appointment of any official in this role should be
made by Scottish Parliament itself and not as a shared function with the Executive (paragraph
134).

This is a matter for the Parliament.

A NEW FOCUS FOR THE SCOTTISH EXECUTIVE’S EUROPEAN UNION OFFICE

18. We would like to see the SEEUO increase the proportion of its activities relating to the
representation of Scotland’s interests, working in close partnership with the UK Representation
in Brussels (paragraph 137).

Representing Scotland’s interests already makes up a very high proportion of the SEEUO’s activities,
and must continue to do so.  These activities, however, need to be balanced with the collection and
provision of information, which the Committee, at a number of other points in its report, asks the
SEEUO to do more of. Because of the present pressures on the office (quite apart from any additional
functions) the SEEUO team is currently being strengthened with two additional staff.

19. We recommend also that in time for the next parliamentary session, the SEEUO
articulate its plans within a written strategy and management plan covering its aims, objectives
and proposed tasks over the medium- to longer-term. This should start with a review of political
priorities by ministers.  The Committee invites the Scottish Executive to submit its strategy to us
in due course, but within this parliamentary session (paragraph 140).

20. We recommend that the SEEUO provides the European Committee (and hence the
wider Scottish public) with regular reports on the activities of this office. This should outline the
major legislative dossiers and other projects covered, the activities undertaken (briefings for
Scottish Executive Ministers etc.), and the outcomes achieved. This could perhaps be tied into
the twice-yearly review of Presidency priorities produced by the Executive (paragraph 141).

The Executive agrees that, in principle, it is desirable for planning and report information to be made
available to the Committee (although to do so over-frequently or in excess detail would divert effort
from the office’s core function of representing Scotland’s interests). It therefore proposes that the
SEEUO provide the Committee annually with a document that provides a report on the previous year’s
activities and a plan for the coming year.
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HARNESSING THE SCOTS DIASPORA

21. We recommend that Scotland Europa contact their mailing list of Scots and conduct a
survey of their needs, interests etc.  We recommend that Scotland Europa gives consideration to
the other ways in which this ‘network’ can be kept more informed and more integrated into the
work of Scotland’s governmental representatives in the EU. In due course, we ask Scotland
Europa to send us a report on its findings and ideas (paragraph 143).

Since the mid-90s Scotland Europa has collated a database of Scots living and working in Belgium
and Luxembourg. The Europa Scots list is compiled on the basis of Scots who voluntarily provide
contact details for the purposes of informal networking.  It should not be assumed that all Scots in
Brussels would wish to be active in this way.

The Europa Scots are informed of key Scottish events, information about which is also made available
on the Scotland Europa website. They have formed the basis of invitation lists for events such as the
St Andrews Day speeches, Scotland Week events and events such as the opening of the Scottish
Parliament.  Scotland Europa will seek ways to develop this database and is examining the possibility
of an online survey to ascertain the level of interest and desire to be involved in Scottish events. The
findings will be presented in a report to the European Committee as requested.

22. We recommend that Scotland Europa and the Scottish Executive establish a register of
Scots living and working within the EU institutions (by policy/subject areas) and add to this a
list of individuals based in Scotland who are interested in working in the EU institutions or in
EU affairs more generally (paragraph 144).

23. We also recommend that Scotland Europa review their mailing list and the details of
Scots living and working within the EU institutions to assess whether any would be suitable
candidates for the ‘Friends of Scotland’ initiative (paragraph 145).

The current Europa Scots list includes a large number of Scots working in the EU institutions. Most of
these entries provide work contact details which indicate different Institutions and subject areas.  The
list already operating works on a voluntary basis and formalising it would remove the element of good
will that makes the list work.  It is also possible that this might compromise the required
independence of those working as European civil servants and jeopardise the efficient system of
informal networking that is in place and is so much a part of the EU process.  It would also require a
greater degree of active agreement from the list than has been necessary in the past.  Lastly, it is
important to protect the privacy of those on the list and to ensure that data protection is not breached.

Scotland Europa provides information and links on its website to opportunities within the European
institutions. It considers that compiling a list of individuals based in Scotland who are interested in
working in the EU institutions or in EU affairs more generally is beyond the remit of Scotland
Europa.

Scotland Europa already assists in individual cases with the Global Scot initiative of Scottish
Enterprise, and also liaises as requested with the Scotland Office in relation to its Friends of Scotland
initiative.

24. We recommend the Scottish Executive gives consideration as to how to make use of the
expertise and experience of Scots who have worked in the EU and return to Scotland who might
have retired (paragraph 146).

The Executive sends several staff to work in the European institutions on short-term secondments
each year.  When these staff return, effort is made to place them into posts with a European content to
make best use of the knowledge and skills gained during their secondments. The Executive agrees that



EU/03/3/1

10

it is sensible to consider, on a case by case basis, the scope for utilising within Scotland the skills and
knowledge of other Scots returning from EU work, including those who have retired.

A SCOTTISH PARLIAMENT PRESENCE IN BRUSSELS

25. It is our recommendation, based on the evidence received and our analysis of the
situation, that a distinct Scottish Parliament presence is required in Brussels (paragraph 149).

26. We recommend that the Scottish Parliament’s Corporate Body (SPCB) agree in
principle to look at the possible creation and adequate resourcing of such a presence (paragraph
153).

27. We recommend that any such presence, when created, should be reviewed after a period
of one year and then again towards the end of the next parliamentary session with a view to any
improvements that can be made to its performance (paragraph 156).

28. Finally, we recommend that prior to the creation of any Scottish Parliament presence,
the appropriate bodies in Scotland make representation to UKRep and Whitehall with regards
the status of any individuals located in Brussels, their access arrangements to the EU
institutions and other issues which make any presence as effective as possible. We consider the
arrangements made for the UK’s National Parliament Office to be a suitable template
(paragraph 157).

These are all matters for the Scottish Parliament.
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BRIEFING PAPER

“Pre- and Post-European Council, Council of the EU, Joint Ministerial
Committee and MINECOR Scrutiny”

Introduction

1 Following agreement last year, the European Committee is now engaged as
part of its core tasks in the scrutiny of the Executive’s position, views and
activities both before and after meetings of the European Council, Council of
the EU (formerly known as the Council of Ministers) and other fora such as
meetings of the Joint Ministerial Committee on Europe (JMC(EU)) and
MINECOR1.

2 A refined agreement was reached recently with the Scottish Executive on the
exact nature and timetable for the information to be supplied to assist the
Committee with this task2. The provision of such information from this range of
meetings is important to enable the European Committee to scrutinise
adequately the activities of the Scottish Administration (i.e. Ministers and civil
servants) in relation to the decision-making process followed for EC/EU
legislation and other initiatives, such as the Convention preparing for the IGC
in 2004.

3 The proposed procedures enable the Committee to be better informed of the
general direction of EU policies, the requisite timetables being followed and
then to have the ability to decide as a Committee the level, if any, of further
intervention or scrutiny to be carried out. The proposed procedures suggested
also have as a principle the objective of seeking to place in the public domain,
where appropriate, an increased level of information irrespective of whether
the Committee chooses to hold detailed discussions on the subjects in
question. This principle is consistent with the Committee’s expressed views in
its 9th Report 2001 on Governance and the Future of Europe and with the
commitments expressed at EU level on transparency, access to information
etc.

                                                
1 Ministerial Group for European Co-ordination
2 Paper EU/02/12/3, 12th Meeting, European Committee, 8th October 2002. A revised timetable for the first six
months of 2003 has been submitted by the Executive and was agreed to at the Committee’s meeting of 28
January 2003.
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4 This paper is structured in the following manner (see Annex A):

• Agendas/briefings for forthcoming Councils, Councils of the EU, JMCE
and MINECOR

• Post-Council, Council of the EU, JMCE and MINECOR reports

5 Additionally, details of whether the Clerk received the agenda, briefing
or post-Council report according to agreed timetables are entered next
to the title of the meeting in question in the table that follows. This
enables Members to gauge the performance of departments in meeting the
agreed timetable for delivery of information. The Committee can keep this
information under review.

6 Subsequent versions of this paper, will feature as part of all or most
committee meetings in the future and will be structured in a similar fashion,
i.e. agendas/briefings before the event in question followed by reports back
after the event in question, along with information on the speed of delivery of
information.

7 Additionally, the clerk may provide a short commentary on points/issues
raised in light of the agendas, briefings and reports.

8 Members will be aware that the clerk seeks to circulate such agendas,
briefings, reports and commentary in advance of this Committee paper
(by e-mail). This is to enable Members to provide feedback before the
meeting in question (e.g. Council of the EU meeting). If Members are
keen to receive additional briefing material or have additional questions
on the material supplied, it is important to contact the clerk in advance
of the Committee meeting. This is essential if a Member(s) feels there is
a need to invite a Minister/official to give oral evidence in advance (or
following) of a meeting of the Council of the EU, JMCE or MINECOR. It is
important that this is communicated to the clerk and Convener for the
latter to consider the request.  This particular course of action is
expected to arise on a limited basis.

9 Finally, Members will recall the unavoidable delays (due to sickness) in the
provision of post-ECOFIN Council reports. The outstanding material has now
been provided (see Annex B).

Action requested

10 Members are requested to consider the agendas, briefings, reports and
commentary in Annex A and agree the suggestions/recommendations
made by the Convener in the table overleaf. Members may also wish to
thank the Executive for making the necessary alternative arrangements
to provide the Committee with the outstanding ECOFIN Council reports.

Stephen Imrie
Clerk to the European Committee

6 February, 2003
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Pre-Event Agendas/Briefings/Commentary and Recommendations
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General Affairs and External Relations Council, 24-25 February 2003

PROVISIONAL AGENDA
GENERAL AFFAIRS AND EXTERNAL RELATIONS COUNCIL

BRUSSELS –  24/25 FEBRUARY 2003

Session on External Relations

1. Orientation debate on the effectiveness of the Union’s external actions

2. Preliminary discussion on Wider Europe (poss.)

3. Western Balkans

4. Middle East

5. ESDP

6. EU-Africa relations: Preparation of the 2 nd Europe-Africa Summit (5.4.2003)

7. EU-Russia relations

8. EU-Switzerland relations (poss.)

Possible “A” points

- 3 rd EU-Morocco Association Council
= Adoption of the EU position

- 13 th EU-GCC Joint Council and Ministerial Meeting, Doha, 3.3.2003
= Adoption of EU position

- East Timor: application for accession to the Cotonou Agreement

- Progress Report on the implementation of Country Strategy Papers: Council
conclusions

- Council Regulation on double checking system of exports of certain steel
products from
Russian Federation and Kazakhstan

In the margins of the Council

- FYROM (political dialogue)

- Croatia (political dialogue)
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- Association Council with Morocco.
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Session on General Affairs

1. European Parliament Resolutions, Decisions and Opinions

2. Progress of work in the Convention

This is likely to be consideration of a paper that will be prepared by the
Commission looking at recent developments in the Convention.

3. Progress of work in other Council configurations

4. Preparation of the European Council in Brussels
= annotated draft agenda of the European Council

5. 2nd Progress Report on Economic and Social Cohesion
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ECOFIN, 18 February and 7 March 2003

PROVISIONAL AGENDA
ECONOMIC AND FINANCIAL AFFAIRS COUNCIL

BRUSSELS - 18 FEBRUARY 2003

1. Preparation of the Brussels European Council (21 and 22 March 2003)

- Commission Implementation package and Spring report

- Broad Economic Policy Guidelines (BEPGs): Key Issues Paper and Report on
Implementation

= Commission Communication and first exchange of views

- Comprehensive report on Eurozone statistics and indicators

= Adoption of joint Council/Commission report

- Report on pension reforms (EPC and SPC)

= Adoption

- EPC Report on Health Care

= Adoption

- Economic co-ordination

= Commission Communication on strengthening economic policy co-
ordination

2. Stability and Growth Pact

- Examination of updated stability and convergence programs

3. Statistics

- Improving the quality of budgetary statistics

= Commission Communication/Adoption of code of conduct

- Fifth progress report on information requirements in EMU
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= Council Conclusions

PROVISIONAL AGENDA
ECONOMIC AND FINANCIAL AFFAIRS COUNCIL

BRUSSELS - 7 MARCH 2003

1. Preparation of the Brussels European Council (21 and 22 March 2003)

- Broad Economic Policy Guidelines (BEPGs): Key issues paper and Report on
Implementation

= Adoption

- Strengthening Economic Policy Co-ordination

= Commission Communication

- Report on the follow-up to the World Summit on Sustainable Development

= Adoption

2. Stability and Growth Pact

- Examination of updated stability and convergence programmes

3. Community budget

- Discharge procedure in respect of the implementation of the 2001 budget:

= Council Recommendation

- Council priorities for the 2004 budget

= Council conclusions

4. Financial Services

- Pension funds directive (poss.)

= Adoption

- Regular reporting Directive
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= Presentation by the Commission
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5. Taxation-VAT

- Special scheme for travel agencies

= Orientation debate
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Competitiveness Council, 3 March 2003

Horizontal issues

1. Preparation of the Spring European Council

i) Cardiff process
–     Council conclusions
– Exchange of views

ii) Competitiveness and Entrepreneurship

a) – Green paper "Entrepreneurship in Europe" [COM(2003)0027]
– Report on the implementation of European Charter for Small

Enterprises  [COM(2003)21 Final]
– Communication "Thinking small in an enlarging Europe"

[COM(2003)0026]
= The activities of the EU for SMEs
= Report on the implementation of European Charter for

Small Enterprises in the candidate countries
= The SME Envoy

- Presentation by the Commission
- Exchange of views
- Council conclusions

On 22 January 2003 the Commission adopted this set of documents examining both current
and future entrepreneurship policy.

Entrepreneurship Green Paper : COM(2003)0027 - The aim of the Green Paper is to
stimulate debate on the best way to further the agenda on entrepreneurship policy amongst
the widest possible audience of stakeholders.  It will explore how policy can contribute to
fostering entrepreneurship, concentrating on how to produce more entrepreneurs and how to
get more European firms to grow.  It represents an opportunity to focus on and tackle
barriers facing SMEs in the EU through identifying concrete areas for action by the
European Commission and by Member States.

The Commission’s Green Paper on ’Entrepreneurship in Europe’ is to be welcomed.  The
Executive will input to the UK wide response which is an opportunity to influence key
decision makers in the Commission as well as in other Member States by putting forward
innovative and far reaching ideas.

Scotland has initiated a number of innovative approaches to stimulating entrepreneurship
and supporting individuals wishing to start-up a business. The Executive will be preparing
case studies on successful programmes to share best practice.

Other documents: COM(2003)21Final; COM(2003)0026 - The other documents in the
package analyse what is currently being done to promote SME creation and growth.  The
Charter report reveals steady progress towards the objectives set at the Feira European
Council in 2000.  The UK wide story is particularly good in the fields of better regulation and
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education for entrepreneurship, while the importance of effective dialogue with small
businesses is highlighted as an area for the future - although the UK is described as "leading
by example". The analysis of the EU’s activities for SMEs illustrates the broad range of
policy areas that both impact on, and take into consideration the needs of SMEs.  A key part
of the role of the SME Envoy is to ensure that action and legislation across the EU promotes
and does not damage entrepreneurship.

The Executive welcomes these other documents in the package.

b) Communication on industrial policy in an Enlarged Europe
[COM(2002)714 final]

- Presentation by the Commission
- Exchange of views

The Commission launched a Communication on Industrial Policy in an Enlarged Europe at a
recent conference in Brussels. It focuses on three key factors of industrial competitiveness
knowledge, innovation and entrepreneurship, and should be considered in conjunction with
the Green Paper on Entrepreneurship:

• Europe needs to be at the cutting edge of knowledge. The need for more and better
efforts in education, vocational training and research, to put this knowledge at the
disposal of industry, have been signalled repeatedly. New technologies, including
ICT, biotechnology and nanotechnology, have to be developed, as do the skills and
know-how to use them.

• European industry also needs to become more innovative. Every sector and activity
needs to be constantly initiating, refining and improving its products, services and
processes. The conditions to stimulate vigorous innovation have to be in place.

• Europe must also develop its entrepreneurial capacity to take risks and grow new and
bigger businesses. Europeans seem too reluctant to bear entrepreneurial risk, too
readily satisfied with limited growth of businesses and too reluctant to acknowledge
and reward the social contribution of risk-takers.

The EU’s industrial policy will continue to follow a horizontal approach. Its instruments aim
to provide the framework conditions in which entrepreneurs and business can take initiatives,
exploit their ideas and build on their opportunities. Framework conditions must ensure that
the skills, technology, finance and other conditions of a competitive environment are actually
available. The existence and efficient functioning of the frameworks, institutions and
instruments on which business depends must also be ensured.

The Communication is intended by the Commission as the start of a process of examination
of the appropriateness and balance with which its industrial policy is applied.  As with the
Green Paper on Entrepreneurship, the Executive welcomes this development.  Much work is
already in hand in Scotland which aligns with the Commission’s thinking and the Executive
will be contributing to development of the UK response.
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iii) European Research and Innovation Area
a) European Research Area: Providing new momentum
b) More Research for Europe: Towards 3% of the GDP
[COM(2002)0499final]

- Policy debate
- (poss.) Council conclusions/resolution

Scotland is well placed to participate in the European Research Area (ERA), since we have a
world class reputation with centres of excellence in Dundee, Edinburgh and Glasgow.  Our
HEIs will benefit from initiatives which increase mobility of researchers, and by attracting
the best people from across Europe to our institutions, we could further increase the
likelihood of substantial project funding. The Science Strategy for Scotland recently
highlighted the importance of building a greater European and international focus within our
science base and encouraging cross-country collaborations, and increased mobility of
researchers.  The Scottish Executive’s interests are mainly in the take-up of Framework 6
and other initiatives aimed at strengthening the research base and in participating wherever
possible in forums and networks which promote this.

iv) 2002 Innovation scoreboard
- Presentation by the Commission

The Executive is interested in the Innovation Scoreboard in the light of the DTI/HMT reviews
announced in the Pre-Budget report.

2. Improving the regulatory environment
- Progress report
- Exchange of views

The Commission puts a strong emphasis on improving the quality of legislation and on
measuring the potential impact of legislation on small businesses.  The Action Plan on
simplifying and improving the regulatory environment provides an ambitious programme. All
governments are committed to improving and simplifying regulation and progress achieved
since last year’s report is encouraging.  There is a growing awareness of the need to reduce
administrative burdens on business.  Improving the regulatory environment has a part to play
towards improving the competitiveness of Scotland and the Scottish Executive continues to
work closely with the administrations at Westminster in agreeing a UK common position on
Improving the Regulatory Environment.

3. Services of general interest
- Information by the Commission
- Exchange of views

4. Life Sciences and biotechnology: A strategy for Europe [COM(2002)0027final]
Report from the Commission to the Council

- Presentation by the Commission
- Exchange of views

In January 2002 the Commission published its communication “Life Sciences and
Biotechnology – A strategy for Europe”.  The purpose of this communication is to monitor
progress in policy development and on the ground and to anticipate emerging issues.  The
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Barcelona European Council asked Council and Commission to report on progress in good
time for the 2003 Spring European Council.  The Commission will present a working paper
analysing developments and policy progress since the adoption of the Commission
Communication on Life Sciences and Biotechnology-A strategy for Europe.

Individual policy files

5. Decision of the European Parliament and the Council on Community
participation in a research and development programme aimed at developing new
clinical interventions to combat HIV/AIDS between Europe and the developing
countries undertaken by a number of Member States and Norway (Article 169 of
the Treaty)
- Adoption

The Executive would wish to strongly endorse any research in this field. The operation and
funding of the UK Research Councils, including the Medical Research Council (MRC), is
reserved under the Scotland Act.  However, medical research undertaken by researchers in
the NHS, universities or research institutes in Scotland tend to draw their resources from any
available source including the EU, MRC, HD-CSO, and medical research charities such as
the Wellcome Trust.

6. (poss.) Sustainable development
Chemicals legislation package

– Presentation by the Commission

The European Commission has been asked to produce detailed legislative proposals for a
new EU Chemicals strategy. This agenda item gives the Commission the opportunity to
update the Council on progress in drafting a regulation to implement the proposed
Registration, Evaluation and Authorisation of Chemicals (REACH) system. Publication of a
draft regulation is expected in the coming weeks, and it may be that the Commission will
outline the key features of the proposed system to Council.

The Executive has a significant interest in these proposals, both in terms of the desire to have
an effective system of regulation to minimise risks to public health and the environment from
chemicals and the need to make sure regulation is proportionate. The chemicals industry has
a significant manufacturing presence in Scotland. There is wide recognition of the need to
balance effective regulation with a desire to avoid placing unnecessary burdens on industry.

7. Community patent
- Political agreement

There are issues that still need to be resolved with care.  Most of the debate revolves around
whether there should be a central European patent court, or if decisions should be left to
National courts.  A sensible compromise has to be reached as a patent that is expensive to
acquire and cumbersome to maintain will not be used and this will be detrimental to the EU’s
economic aspirations.

8. Take over bids
- Progress report/Policy debate
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9. Amended proposal for a Council Regulation supplementing the Statute of the
European Association

- Progress report

10. Proposal for a European Parliament and Council Directive amending
Directive 95/2/EC as regards the conditions of use for additive E425 konjac
- Political agreement/(poss.) Adoption

The European Commission recently published this proposal (document COM [2002] 451
final).  The sole aim of the proposal is to modify the authorisation in Annex IV of the
Directive for the use of konjac (E 425) in order to prohibit its use in jelly confectionery,
including jelly mini-cups.

Background

European Parliament and Council Directive 95/2/EC harmonised the use of food additives
other than colours and sweeteners (referred to in UK legislation as miscellaneous food
additives) throughout the EU.  It has been amended on three previous occasions. It contains
lists of permitted food additives, lists of the foods in which they may be used and conditions of
use. Konjac (E 425) is used as a thickener and is permitted under an earlier amendment to
Directive 95/2/EC to be used in a wide range of foods.

Following a number of deaths of children and elderly people in third countries from choking
while consuming jelly mini-cups containing konjac, the Commission used emergency
measures to suspend the marketing and use of all jelly confectionery containing konjac,
including jelly mini-cups and the import of these products into the EU.  This action was
introduced by the adoption of Commission Decision 2002/247/EC on 27 March 2002.

The proposal to amend Directive 95/2/EC is intended to complement the action introduced
by Commission Decision 2002/247/EC. The jelly mini-cups pose a particular risk to
consumers of choking both because of the shape and size of this type of confectionery and
the chemical and physical properties of konjac.

A consultation on the proposal was carried out in Scotland between 6 September 2002 and
20 September 2002.  As EU discussions on this issue were expected shortly after the proposal
was published the consultation was subject to a shorter deadline than the standard period of
twelve weeks so that the FSA would be prepared to take into account any views expressed
when negotiations commenced in Brussels.  Three responses were received in Scotland; two
in support of the proposal and one no comment.

11. Proposal for a European Parliament and Council Directive on the harmonisation
of the laws, regulations and administrative provisions of the Member States
concerning credit for consumer
- Progress report

The European Commission has concluded that the existing Consumer Credit Directive, aimed
at creating a common market in credit and introducing minimum standards on consumer
protection, is no longer in step with the current credit market and requires to be revised.  Its
proposals for a revised Directive were published on 11 September 2002.
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12. Proposal for a European Parliament and Council Regulation concerning sales
promotion in the internal market
– Policy debate

In 1996 a survey conducted by the Commission resulted in a Green Paper on Commercial
Communications.  This concluded that outmoded and differing national legislation created
legal uncertainty for companies and was a barrier to sales promotion with the EU.  The
Green Paper was followed two years later by a Commission Communication that identified
sales promotion as a priority area for Community legislation.  Subsequently in October 2001
the Commission issued a proposal for a regulation on Sale Promotion.

The Regulation 2001/0227(COD) is part of the Internal Market for Services Strategy.  It aims
to replace existing restrictions with a clear and legally certain environment.  The goal is to
encourage cross border activity for the benefit of both business and the consumer.

• Business will be able to conduct pan-EU sales promotions without incurring the cost and
disincentive of different regulatory regimes.

• Consumers will benefit from increased choice and competition as more EU markets make
use of sales promotions and consumers are able to access those markets more effectively.
New information and transparency requirements will add to existing consumer protection
measures.

The Commission modified its proposal in October 2002 following first reading by the
Parliament.  It is anticipated that the Council may have a policy debate on the Regulation at
the meeting on 3 March.  The regulation of international trade and consumer protection are
reserved matters.  However, the Scottish Executive is in contact with the Department of Trade
and Industry in respect of developments on the Internal Market for Services Strategy where
future proposals for action may cover some areas where domestic responsibility is devolved
to the Scottish Parliament.

13. Directive on the patentability of computer-implemented inventions
- Adoption

This aims to clarify the law on when an invention created on a PC can be patented.  The
Council has agreed a general approach on this dossier.

 14. Communication "E-customs"
– Presentation by the Commission

15. (poss.) Communication on the management of the external borders
– Presentation by the Commission

16. Green paper on the future of preferential regimes
– Presentation by the Commission



EU/03/3/2

18

Employment, Social Policy, Health and Consumer Affairs Council, 6 March
2003

1. Preparation of the Spring European Council

a) Commission Synthesis Report
– Employment and Social Protection Committee opinions
– Follow-up of the implementation of the European Social Agenda

- Policy debate
- Council conclusions

The European Commission’s synthesis report issued on 14 January reviews progress to date
against the objectives agreed at the Lisbon European Council in March 2000 (for the EU to
become the most competitive and dynamic knowledge-based economy in the world by 2010)
and maps out what more needs to be done in order to meet these objectives.

The Council will adopt conclusions on the synthesis report for onward transmission to the
Spring European Council.  In doing so, it will take into consideration the opinion of both the
Employment Committee (EMCO) and the Social Protection Committee (SPC).  Both are
advisory bodies set up to assist the Council and Commission in their work.

The European Social Agenda sets out a framework for the modernisation of the European
social model to meet the broader Lisbon objectives. The Agenda provides key inputs for the
Synthesis report.  A draft on implementation follow-up has not yet been issued, but is due to
be discussed at the next meeting of the SPC.

Follow-up of the implementation of the European Social Agenda has relevance to the
forthcoming Mid Term Review of the Social Policy Agenda, which will revise the framework
of EU social policy strategy within which the Scottish Social Justice strategy operates.

b) The future of the European Employment Strategy
– Joint Employment Report, 2002
– Communication on the revision of the Employment Guidelines

- Adoption of the Report
- Conclusions covering both the Joint Employment Report and the

Commission’s Communication

On 14 January, the Commission launched its communication on the future of the European
Employment Strategy (EES), reviewing the results of political discussion on last year’s
Communication "Taking Stock of 5 Years of the EES".

The Commission proposes three basic objectives for the future of the strategy, in line with the
priorities set by the Lisbon reform agenda: (i) full employment; (ii) the promotion of quality
and productivity at work (better jobs); and (iii) fostering cohesion and an inclusive labour
market to reduce disparities in access.  Specific priorities for action will include getting
women back into work, helping older workers to stay in work and making work pay.  Better
governance of the strategy is also advocated, as is improved streamlining with other EU
policy co-ordination processes, such as the Broad Economic Policy Guidelines.
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The Council will adopt conclusions on the Communication for subsequent consideration and
endorsement by the Spring European Council.  Conclusions will also be adopted on the Joint
Employment Report (JER) which evaluates progress made by Member States’ national
employment action plans against the EU Employment Guidelines.

c) Joint Council and Commission report on the future of health care and care
for the elderly
- Endorsement

Increasing attention is being given to developing integrated responses from social work,
health and housing through the Joint Future Agenda.  It employs approaches such as joint
resourcing and joint management to achieve holistic management, financing and running of
services; and single shared assessment to speed up access to services.  Good progress is being
made towards implementation in April 2003, and many areas are now seeing the benefits of
this approach.

Long term care for the elderly is an important agenda item.  The increasing ageing population
in Scotland will mean an increase in the number of people requiring social care either in their
own home or a care home.  The Executive is already looking at planning ahead and is aware
of the line colleagues in England are taking.  As this is a devolved matter the Executive have
taken a different stance in some area i.e the introduction of free personal care from 1 July
2002.

d) Joint Council and Commission report on pensions
- Endorsement

As part of the first cycle of the ‘open method of co-ordination’ (OMC) on pensions the
European Commission published a proposal for a draft Joint report on Adequate and
Sustainable Pensions in December 2002.  The draft report currently has a reasonably strong
focus on financial sustainability although different emphases are given in some parts of the
report.  It draws together information from all EU member states on pensions.  Although it is
a reserved matter, the Executive has an interest in the findings in relation to it's Social Justice
strategy for Older People, in particular regarding objective 1 of the Commission's 11 common
objectives- preventing social exclusion.

2. Proposal for a Council decision establishing a Tripartite Social Summit for
Growth and Employment
- Adoption

The Council will look to adopt the proposed decision to formally establish an annual tripartite
social summit for growth and employment.  Such summits currently take place informally
each year on the eve of the Spring European Council.  The summit brings together the
Presidency of the Council, the President of the Commission and the European Social
Partners.  The social partners are intersectoral organisations representing employers,
employees and enterprises with public participation or sectoral organisations.
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3. Employment Committee Work Programme 2003
- Presentation

There will be a presentation on the Employment Committee’s draft Work Programme for
2003, agreed at EMCO on 28 January.

4. Social Protection Committee Work Programme 2003
- Presentation

The Executive’s main Social Justice interests in the work programme relate to
• the Joint Report on Pensions (see agenda item 1d)
• the National Action Plans on Social Inclusion and subsequent Draft Joint Inclusion

Report. The UK NAP will set out the UK’s priorities and efforts for the coming 2 years
(July 2003- June 2005). Although it is a reserved matter, Scottish officials are ensuring
that the Scottish situation is fully reflected, including participating in a stakeholder
seminar and listening to the views of the Scottish Social Inclusion Network. The Draft
Joint Inclusion Report will draw together information on member states’ approaches,
providing a basis for comparison.

• Ongoing work on commonly agreed indicators for social inclusion, which may be used in
the Draft Joint Inclusion Report.

The Mid Term Review of the Social Policy Agenda. The SPA is the EU’s roadmap for
employment and social policy until 2005. The Mid Term Review will revise EU strategic
policy actions and measures.

5. Follow-up to the Skills and Mobility Action Plan
– European Health Card
– EURES charter/legal base
– Commission Communication on the free movement of workers – achieving the

benefits and potentials
- Presentation by the Commission

European Health Card - The November 2002 "EU Public Health Agenda" Brussels
Newsletter- stated " Work is being undertaken to look at how the current E111 form- which
allows short term access to health care in other EU States during short stays- could be
replaced by some sort of electronic card. This work is at a preliminary stage.

EURES (European Employment Services) aims to facilitate the free movement of workers
within the 17 countries of the European Economic Area (EEA) and Switzerland in line with
the European Employment Strategy.

EURES - Services are delivered through a public website and through a network of partners
(co-ordinated by the Commission) which include the Public Employment Services, Trade
Unions and employer organisations.  The network, which includes 600 EURES advisers,
including 20 in the UK, provides information and advice to jobseekers about vacancies and
living and working conditions in the EEA and supports employers looking to recruit workers.
EURES is an employment matter reserved to the UK Government with the Department for
Work and Pensions the lead Whitehall Department.  JobcentrePlus in Great Britain provides
the human resource and technical infrastructure to support the operational delivery of EURES
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nationwide.  The UK Government supports the contribution that EURES makes to
geographical mobility, improving employability and tackling skills bottlenecks.

Discussion on the renewal of the EURES charter/legal base is nearing conclusion and there
are no separate Scottish issues.

Commission Communication on the free movement of workers – achieving the benefits
and potentials - The Communication is intended to bring the Union closer to its citizens by
informing them of their Community law rights in the field of free movement and enabling
them to better enforce those rights. The Commission calls upon the Member States to ensure
that the necessary national measures are taken so that all the Community rules on free
movement are properly respected.  The Communication follows and complements previous
reports and texts related to free movement of workers, the most recent of which is the
Commission’s Action Plan for Skills and Mobility.

The document describes the rights that Member States’ nationals have in relation to free
movement of workers, focusing on four areas:

Access to employment, touching on equal treatment, language requirements, mutual
recognition of qualifications, portability of occupational pensions, tax and social advantages
and the rights of family members, including residence rights and education;

Social security for migrant workers, describing the rules for co-ordinating Member States’
social security schemes, including health care, laid down in Regulation 1408/71 and
explaining that the Commission is planning a proposal to amend the Regulation’s listing of
benefits that Member States are not required to export;

Frontier workers, describing the provisions for people who live in one Member State and
work in another, with particular reference to social advantages for retired frontier workers
and to frontier workers’ tax position;

Access to employment in the public sector, particularly in relation to the recognition of
professional experience in another Member State and recognition of qualifications and
diplomas within the public sector.

The Communication explains the rights in these areas, in the context of the relevant case law
of the European Court of Justice.  It draws attention to the principle of non-discrimination on
grounds of nationality and to particular matters about which the Commission receives
complaints and enquiries.

The Communication also refers to current proposals in the field of free movement, for
example in relation to third country nationals entering Member States for work purposes and
long-term resident third country nationals.

The Communication has no legal status and so does not require a legal base.  The issues in
the Communication are, however, based on established principles of Community law in the
area of free movement of workers.  The document itself contains no proposals for legislation
or for action that are not already in the public domain.
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6. Proposal for a Directive of the European Parliament and of the Council on
working conditions for temporary workers
(Legal basis: Article 137 (2) TEC - Qualified majority and codecision)
- Political agreement

The Commission proposed the draft directive in March 2002.  The European Parliament
completed its first reading of the proposal, which concerns temporary agency workers, in
November 2002.  In response, the European Commission has issued a revised draft directive,
which takes account of the Parliament’s amendments.

The stated aims of the proposal are to improve the quality of temporary agency work by
applying an equal treatment principle to temporary agency workers and to establish a suitable
framework for the use of temporary agency work. It applies to workers employed by
temporary work agencies and posted to client companies to work under the supervision of
those client companies.  The proposal contains three limited derogations from this principle.
It also requires that member states periodically review restrictions on the use of temporary
agency workers and take measures to make it easier for them to find permanent jobs.  Two
new aims have been added; to ensure the protection of temporary workers, and to create jobs.
The method of comparison has been recast, and now requires that agency workers should not
be given less favourable working time rights and pay than would apply if they had been
employed directly to do the same work by the user company.

Matters related to employment and industrial relations, including the working conditions of
temporary workers, are reserved to the UK Government.  There are no separate Scottish
issues.  The UK Government believes that temporary agency workers deserve adequate
protections, which is why the national minimum wage and working time legislation make
specific provisions to cover them.  Agency work can provide a useful way in to the labour
market for workers.  It can increase labour market flexibility in ways that benefit both
business and workers.  It can also offer workers who want to control or vary their patterns of
work greater choice than permanent work.  The UK Government can support a directive that
would achieve these aims.  However the UK Government remains concerned that the
directive risks decreasing the attractiveness of agency workers to user companies, which
might reduce the number of jobs available.  It is necessary that the directive is sufficiently
flexible to accommodate UK practices and to accommodate the diverse labour market
practices in the EU.  The UK Government held a sixteen-week public consultation on the
Commission proposal from 1 July 2002 to 18 November 2002 and has published a summary
of responses.  A revised explanatory memorandum has been produced.

7. Draft Council Directive supplementing the Statute for a European Co-operative
Society with regard to the involvement of employees

(Legal basis: Article 308 TEC - Consultation and unanimity
- Adoption

The Council will look to adopt the Commission's proposal for a Draft Council Regulation and
Directive supplementing the Stature of a European Co-operative society (SCE).  The SCE
aims to set out a body of EU rules for certain key aspects of European co-operative societies’
statutes e.g. formation, capital requirements, rules of incorporation and membership.

The regulation will provide co-operatives with a legal framework enabling them to facilitate
their cross-border and trans-national activities. The recently agreed Statute for a European
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Company (SE) put in place a similar framework for companies but is not suited to the
specific features of co-operatives (the SE being a capital based undertaking)

The Directive will provide for employee involvement arrangements in the SCE, covering
information, consultation and, where appropriate, participation.

8. Gender mainstreaming
- Policy debate

Although equal opportunities is mainly a reserved matter, the Scottish Executive has
devolved competence to encourage equal opportunities.  Mainstreaming equality - the
integration of equality into all aspects of the Executive’s work - is at the centre of the Scottish
Executive's Equality Strategy.  This includes gender mainstreaming, but also includes taking
account of and reflecting the diverse needs of the whole population.  Policymakers and
service deliverers need to know about the inequalities and difficulties faced by different
communities and groups, including women, people from ethnic minorities, people with
disabilities, lesbian, gay, bi-sexual and transgender people, older people and people from all
faiths and cultures.

9. Presidency activities

CONSUMER PROTECTION

10. – Proposal on the legal basis for financing the new framework for Community
activities in favour of consumers

– Report on the implementation of the activities in favour of Consumers 1999-2001
- Presentation by the Commission

The Commission will be making a proposal for a new legal basis for financing of consumer
policy shortly.  The legal basis will be subject to the co-decision procedure and the
Commission hope to reach agreement by early 2004.

The Commission issued a report on its “Action Plan for Consumer Policy 1999-2001” and the
“General Framework for Community activities in favour of consumers 1999-2003” on 23
August 2001.  The report embodies an analysis of how policy objectives have been targeted
to safeguard consumer interest, and it details the financial commitment for implementing
these policies.  The Commission’s conclusions were: the benefits of flexibility, the need for a
strategic approach and the importance of effective integration of consumer policy in other EU
areas.

This is reserved (consumer protection) and there are no specific implications for Scotland.
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11. Proposal for a European Parliament and Council Regulation on cooperation
between national authorities responsible for the enforcement of consumer protection
laws

- Presentation by the Commission

This regulation will formalise co-operation between member states on consumer protection
enforcement, and will contain mutual assistance provisions for exchange of information and
co-operation on cross-border cases.

This is reserved (consumer protection) and there are no specific implications for Scotland.
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Transport, Telecommunications and Energy Council, 7 March 2003 (to be
confirmed)

NB. No information has been issued for this Council formation, or likely replacement
date of 4 March 2003, by the Council secretariat.  These are circumstances outwith
the control of the Executive.
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Environment Council, 4 March 2003

ANNOTATED PROVISIONAL AGENDA

ENVIRONMENT COUNCIL
4 MARCH 2003

1. "Towards the Spring European Council" -
a) Review of the implementation of the EU sustainable development strategy
and follow-up to the World Summit on Sustainable Development: contribution of
the Council (Environment)
b) Progress Report on environmental technologies action plan
c) Voluntary agreements on environment
Council conclusions

The European Commission published its annual synthesis report on progress towards
attaining the objectives of the Lisbon strategy on 14 January.  The Lisbon strategy, agreed at
the March 2000 Lisbon European Council, commits the EU to the goal of becoming the most
competitive and dynamic knowledge-based economy in the world by 2010.

The synthesis report includes an overview on progress made in taking forward the European
Union’s Sustainable Development Strategy (EUSDS), adopted at the Gothenburg European
Council of June 2001.  The EUSDS added an environmental dimension to the objectives set at
Lisbon.  The Environment Council will adopt conclusions on progress made on the EUSDS
and will also consider the follow up to last year’s World Summit on Sustainable
Development.

Environment Council will also consider progress report on the contribution of environmental
technology to growth.  The Commission was instructed to prepare a report on this issue by
the Gothenburg European Council.

2. Proposal for a Directive of the European Parliament and of the Council on
environmental liability with regard to the prevention and remedying of environmental
damage
Progress report

The Council will consider another progress report on the proposed Environmental Liability
Directive, which aims to enforce the ‘polluter pays principle’. The proposed Directive would
require the Scottish Executive to amend legislation on the prevention and remediation of
damage to water, land and biodiversity.
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3. Proposal for a Regulation of the European Parliament and of the Council
concerning monitoring of forests and environmental interactions in the Community
(Forest Focus)
Political Agreement/(poss.) Adoption

A Regulation on the monitoring of forests and environmental interactions was adopted by the
European Commission in July 2002. This proposal will supersede Regulation 3528/86 on
monitoring the effects of atmospheric pollution on forests and Regulation 2158/92 on the
prevention of forest fires. The proposed Regulation also provides for potential extension of
forest monitoring to include carbon sequestration in forests, the impact of climate change on
forests, forest soil condition and forest biodiversity. The Presidency hope to reach a Common
Position on this Regulation at the March Council or, depending on the outcome of the
European Parliament’s first reading of the Regulation, perhaps even agree adoption of the
Regulation.  The Scottish Executive supports the proposal, which should complement and add
value to existing domestic work and link to relevant international agreements such as the
Kyoto Protocol and Convention on Biological Diversity.

4. Communication from the Commission to the Council and the European
Parliament: Towards a thematic strategy to protect and conserve the marine
environment

Council conclusions

The European Commission presented a Communication “Towards a Strategy to Protect and
Conserve the Marine Environment” in October 2002. This is the first step in developing an
integrated marine environment thematic strategy, which is one of the seven outlined in the
EU's 6th Environmental Action Programme. The communication sets out 14 ambitious
objectives and outlines a number of concrete actions needed to achieve these objectives. The
Commission's initiative is an important element in delivering on the commitments made at the
World Summit on Sustainable Development in Johannesburg, in particular those relating to
marine protection and fisheries. It introduces an ecosystem-based approach to management,
and is linked very strongly to the Commission's proposals for the reform of the common
fisheries policy. The Scottish Executive is interested in the Communication since it deals with
many issues that fall within its responsibilities.

5. Proposal for a Directive of the European Parliament and of the Council
concerning the quality of bathing water
Progress report

In October 2002, the European Commission produced a draft revised Directive on the quality
of bathing water. The proposed Directive is to replace the existing Council Directive
1976/160/EEC, which has been in force for over 25 years. It is intended to deliver improved
health standards and more efficient management, including the active involvement of the
public. The Scottish Executive is responsible for the quality of bathing waters in Scotland and
is interested in the content of this proposal.
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6. Proposal for a Directive amending Directive 97/68 on particulate emissions from
non-road mobile machinery (NRMM)

Presentation by the Commission
Progress report

The European Commission published a proposal in December 2002 to amend the NRMM
Emissions Directive (97/68/EC). This proposal introduces two further stages (Stage IIIA and
IIIB) of emissions limits for diesel engines intended for use in NRMM (e.g. construction,
agricultural equipment and other non-road machinery). Stage IIIB will tighten particulate
limits by 90%, which is aimed at forcing adoption of particulate traps, and introduce a new
transient test cycle. The Executive has no functions in relation to the Directive but it has an
interest in the main aim of the Directive, which is to reduce pollution and improve air quality.

7. (poss.) Chemicals legislation package
Presentation by the Commission

A legislative proposal on the future of the EU Chemicals policy is expected to be adopted by
the Commission shortly. The Commission may make a presentation at the March Council on
its proposal and the Council may take views from interested parties. The EU Chemicals
policy is of interest to the Executive because its aim is to improve protection for human
health and the environment.  It could have a significant effect on the chemicals industry,
which is a major employer in Scotland.
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Agriculture and Fisheries Council, 20-21 March 2003

NB – No agenda for this Council is available as yet.  The following has been prepared on
the basis of what we consider might feature on the agenda.

Agriculture

Mid-term Review (MTR) of the Common Agricultural Policy (CAP).

Continuing the discussions on the Commission’s detailed legislative proposals for CAP
reform presented at the January Council, the main areas of which are -

• decoupling of direct support from production;
• compulsory cross-compliance to underpin decoupled payments;
• compulsory modulation/degression;
• market support regimes for the dairy sector;
• extension of the Rural Development Regulation.

Discussion may focus on only one or two of the areas identified above but cannot be specific
until a detailed agenda becomes available.

The CAP MTR  proposals will be of key importance to the future of farming and other aspects
of rural development in Scotland.

Ross Finnie has already expressed concerns over these latest Commission proposals, in
particular those on decoupling and compulsory modulation.  He is on record as saying that
these are unacceptable from the Scottish perspective.

Protection of traditional names for agricultural products

Proposal for an amendment to the Council Regulation on the protection of geographical
indications and designations of origin for agricultural products and foodstuffs.

Adoption of this amendment is expected.  This is significant to Scotland in relation wool,
which is being considered for inclusion in the list of products which may be protected.
Shetland Island wool producers have a keen interest.

Fisheries

Informal enquiries suggest that Fisheries items will not be considered at the Council before
its April meeting.
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Justice and Home Affairs Council, 27-28 February 2003

Provisional Agenda
Justice and Home Affairs Council

Brussels – 27/28 February 2003

Please note that this Pre Council Report is based on a provisional agenda.  The agenda
may be subject to change.

Proposal for a Council Directive on minimum standards for the qualification and status
of third country nationals and stateless persons as refugees or as persons who otherwise
need international protection

The SE has a co-ordination role with regard to the provision of services for asylum seekers
and refugees.  Any changes to operations in Scotland will be for the Home Office to
implement.

Proposal for a Council Directive concerning the status of third-country nationals who
are long-term residents

It is unclear whether this item will be on the final agenda.

Proposal for a Council Directive on the right to family reunification

Follow up on the Commission Communication on the effectiveness of financial
resources available at Community level for repatriation of immigrants and rejected
asylum seekers, for management of external borders and for asylum and immigration
projects in third countries

The SE has a co-ordination role with regard to the provision of services for asylum seekers
and refugees.  Any changes to operations in Scotland will be for the Home Office to
implement.

Proposal for a Council Directive on assistance in cases of transit for the purposes of
expulsion by air

It is unlikely that this item will be on the final agenda as a discussion item and may well be
taken as an “A” point.

Commission proposal concerning the implementation of Article 7 of the Council
Directive on the mutual recognition of decisions on the expulsion of third country
nationals

It is unclear whether this item will be on the final agenda.
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Guidelines for the Burden-Sharing Study for the Management of the External Borders
to be prepared by the Commission: orientation debate

Revision of the Council Regulation (EC) no 539/01 listing the third countries whose
nationals must be in possession of visas when crossing the external borders of Member
States and those whose nationals are exempt from that requirement.

This is a reserved issue and is likely to appear as an “A” point on the final agenda.

Initiative of the Kingdom of Spain with a view to amending the Schengen rules relating
to the issues of visas at the border, including the issue of such visas to seamen in transit.

The UK has an opt-out with regard to Schengen.  Likely to appear as an “A” point on the
final agenda.

Draft Regulation on the implementation of the FTD and FRTD

This is a visa issue with regard to  Kalingrad.  FTD means Facilitated Transit Document and
FRTD means Facilitated Rail Transit Document.  This is a reserved issue.

Draft Ad Hoc Regulation on the simplified procedures on visa assurance for members
of the Olympic Family during the Athens Olympic Games in 2004

It is unclear at this stage whether this item will appear on the final agenda.

Commission Preliminary Report on the Feasibility Study on improving sea-border
controls

Ministers will be invited to consider the preliminary report.

Schengen Evaluation

The UK has an opt-out with regard to Schengen.  It is unclear at this stage whether this item
will appear on the final agenda.

Initiative of the Kingdom of Spain with a view to the adoption of a Council Regulation
and a Council Decision concerning the introduction of some new function for the
Schengen Information System

The UK has an opt-out with regard to Schengen. Likely to appear as an “A” point on the
final agenda.
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Protocol amending the Convention regarding the creation of the Customs Files
Identification Database (FIDE)

Likely to appear as an “A” point on the final agenda.

Draft Framework Decision on combating racism and xenophobia

This draft FD has been under discussion since 2001 and the text of the draft has been
amended several times to reflect the differing views of Member States.  The aim of the draft is
to approximate the laws and regulations of the Member States regarding racist and
xenophobic offences.  The purpose is two fold:
• To ensure that racism and xenophobia are punishable by effective, proportionate and

dissuasive criminal penalties, which can give rise to extradition or surrender
• To encourage judicial co-operation by removing potential obstacles.

The Commission intends to establish a common criminal law approach with regard to racist
and xenophobic behaviour, punishable in the same way in all Member States, which will
facilitate co-operation and mutual assistance in criminal matters, particularly with the
measures on extradition, jurisdiction, prosecution and the exchange of information.  The
Scottish Executive is in discussion with the Home Office about the possible impact of the
draft FD on Scots Law and to ensure that the UK position will be consistent with the
recommendations of the Working Party on Religious Hatred.

This was due to be discussed at the 20 December JHA Council but fell because the Danish
Presidency did not think there was sufficient political will by the Member States to reach a
compromise agreement to the text.  It has now returned to Working Group for discussion.
The Greeks have indicated that they are still considering how best to take forward therefore
we do not know at this stage whether they will continue with the Danish compromise
proposal.

Draft Framework Decision on combating corruption in the private sector

A Danish initiative introduced during their Presidency. The UK has maintained its
parliamentary scrutiny reserve.  The Executive is liaising with the Home Office and the
Crown Office on the draft FD and how it should be implemented in Scotland.  While there are
only very minor differences between how the Prevention of Corruption Acts apply in
Scotland, England and Wales, there are differences between the relevant rules of evidence
and procedure in the two jurisdictions and the common law is also different.  It does not look
as if new legislation will be required.

Draft Framework Decision laying down minimum provisions on the constituent
elements of criminal acts and penalties in the field of drug trafficking

This FD has been under negotiation for nearly 18 months.  The draft approximates offences
and penalties for trafficking in drugs and precursor chemicals (a Tampere measure).  The
June 2002 JHA Council reached a general approach on the text with the exception of Article
4 (penalties), where the Netherlands maintained its reservation based on its wish to apply
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lower penalties in cases involving small quantities of drugs.  This has not been resolved and
has been discussed by Ministers three times in 2002.  Laeken set a deadline for agreement of
May 2002.  The European Parliament opinion has not been considered and the Presidency
now intends to re-consult the EP as the text has changed so much.  The December 2002 JHA
Council continued its examination of the issue of penalties.  The compromise text tabled by
the Presidency was not accepted by all delegations.  The Council requested the Permanent
Representatives Committee to continue its work on this Framework Decision with a view to
reaching agreement at the next session of the Council.

Draft Framework Decision on the application of the principle of mutual recognition to
financial penalties.

Negotiations on this FD continue and a number of Member States, including the UK, have
parliamentary scrutiny reserves in place.  The European Parliament has been consulted on
an early version of the text and may be consulted again in light of the revisions that have
been made.  Recent negotiations have focused on what provisions are to be included with
regard to dual criminality.  If and when this FD is accepted, its implementation would be a
devolved matter in Scotland.

Draft agreement between EU-USA on judicial co-operation in criminal matters and on
extradition

The Council will consider a revised draft agreement which has been discussed by the Article
36 Committee.  There is still difficulty with regard to the US position on the death penalty.
The UK is keen to make progress.

Framework Decision on the execution in the EU of orders freezing property or evidence

A possible “A” point.  The UK has lifted its parliamentary reserve. This item has been under
discussion since 2001.  The evidence- freezing provisions of the FD will be implemented in
the UK by the Crime (International Co-operation) Bill.  The Presidency is proposing that the
draft FD should enter into force two years after its adoption.

Draft Framework Decision on the execution in the European Union of confiscation
orders

This draft FD was first tabled by the Danish Presidency on 14 June 2002, and is part of the
programme of measures to implement the principle of mutual recognition of decisions within
the EU in criminal matters. The central principle of this initiative is to facilitate the
confiscation of the proceeds of crime from convicted offenders.

It is currently envisaged that a fixed percentage (to be determined) of the confiscated assets
or the proceeds of the sale of confiscated property, after deduction of costs, will be returned
to the State which made the request.

If implemented, mutual recognition of confiscation orders would be a devolved matter.  The
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UK, including Scotland, already has well- developed procedures with regard to the
confiscation of the proceeds of crime, as provided for most recently by the Proceeds of Crime
Act 2002.  The UK Government is keen to ensure that the instrument allows “criminal
lifestyle” confiscation orders made under that Act to be enforced in the EU.

Draft Council Regulation concerning jurisdiction and the recognition and enforcement
of judgements in matrimonial matters and in matters of parental responsibility

It is unlikely that this item will be on the final agenda.  The Greek Presidency will take
forward the remaining chapters of the Parental Responsibility Regulation dealing more
widely with cross border recognition and enforcement of family law decisions.  It is expected
that negotiations will conclude under the Italian Presidency.

Initiative of the Kingdom of the Netherlands concerning a revision of Council
Regulation  (EC) 44/2001 of 22 December 2000 on jurisdiction and the recognition and
the recognition and enforcement of judgements in civil and commercial matters

It is highly unlikely that this item will be on the final agenda.  There have been no recent
discussions on this initiative.
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Post-Event Reports/Commentary and Recommendations
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General Affairs and External Relations Council, 27-28 February 2003

Jack Straw and Denis MacShane represented the UK at the General Affairs and External
Relations Council in Brussels on January 27 and 28, 2003. Conclusions were agreed by
consensus and no formal votes were taken.

General Affairs Session

Operational Programme of the Council for 2003 and Western Balkans (external session)

The Council heard presentations from the President and the High Representative about their
recent visits to the Western Balkans and from Commissioner Patten on Stabilisation and
Association Process (SAP) developments.

Separately, in the Council’s public debate on the Operational Programme of the Council
(broadcast live) The Presidency stressed that the Union’s relations with the Western Balkans
would constitute a major priority and that the EU was keen to capitalise on the positive
results so far yielded. Work would continue on consolidating democratic institutions,
protection of minorities, promotion of economic reconstruction and regional co-operation.
The Thessalonika European Council on June 21 2003 is expected to lend a new impetus to
this process. I welcomed the Presidency’s focus, and emphasised the importance of
entrenching the rule of law. Several speakers referred to the importance of the fight against
crime and corruption.

Progress of work in other Council configurations

The Council took note of the Presidency’s progress report on the state of play.  The report
highlights agreements reached on several important dossiers, including the Single European
Sky, the greenhouse emission allowance, the Regulation on GMOs, the ‘Dublin II’
Regulation (on member state responsibility for assessing asylum claims), as well as measures
taken following the ‘Prestige’ accident. Particular attention was drawn to the ECOFIN
agreement on the taxation of savings.

Follow-up to the European Council in Copenhagen

The Presidency debriefed on the successful conclusion of consultations with the European
Parliament on the modalities for appointing the Members of the European Commission from
the new member states for the remainder of the Commission's mandate, until late 2004.

The Presidency also outlined their priorities; these included taking forward the December
2002 Transport and Environment Council conclusions concerning measures to be
implemented following the ‘Prestige’ accident; and continuing work on the ‘Wider Europe’
agenda, with the Western Balkans, Russia, Ukraine, Moldova and Belarus, and the southern
Mediterranean countries.

Enlargement

The Presidency reported on its enlargement work programme and reiterated the priority it
attached to meeting the timetable set by the European Copenhagen Council in December
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2002. This included completing and signing the Accession Treaty on 16th April 2003 in
Athens, ensuring the smooth integration of all new Member States, and continuing to monitor
the transposition of the acquis by the acceding states.

Recalling the European Council’s preference for the accession of united Cyprus, the
Presidency welcomed the resumption of talks between the two parties in Cyprus and their
willingness to conclude a comprehensive settlement by 28 February 2003.  The Commission
referred to the possibility of a donors' conference to raise funds to support a settlement.

The Presidency stated its strong desire to maintain the momentum of the negotiations with
Bulgaria and Romania and to strive energetically to strengthen further Turkey’s accession
strategy.  The Commission confirmed that it would present, in March, a draft Accession
Partnerships on Turkey, with a view to Council adoption in April.

Spring European Council

Member States broadly welcomed a presentation by President Prodi on the Commission’s
2003 Spring synthesis report, drawn up in view of the Spring European Council meeting on
21 March 2003.

External Relations Session

Western Balkans

In addition to discussion in the Open Debate, the Council adopted conclusions on:

Federal Republic of Yugoslavia

The Council welcomed the recent progress on Serbia and Montenegro’s Constitutional
Charter and Implementing Law, and urged their early parliamentary approval and their full
implementation.  It called for the rapid finalisation of the Action Plans on internal market,
trade and customs that would allow further progress towards the EU.

Bosnia and Herzegovina

The Council welcomed the formation of governments at the State and Republika Srpska
levels and looked forward to the prompt formation of the Federation government. It urged the
BiH authorities to proceed rapidly with the implementation of the reforms necessary for
progress in the Stabilisation and Association Process (SAP), including the establishment of a
single state-level customs and VAT system.

Co-operation with the International Criminal Tribunal for former Yugoslavia (ICTY)

The Council welcomed that former Serbian President Milan Milutonovic will appear before
the ICTY but expressed concerns that co-operation with FRY and ICTY remained
insufficient. Failure to co-operate could seriously jeopardise further movement towards the
EU.
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European Security and Defence Policy

FYROM

The High Representative, Mr Solana, debriefed on the preparations for the first ESDP
military operation.  The Council agreed on a Joint Action to launch this operation.  The
conclusions noted that the EU had intensified planning and preparations in consultation with
the FYROM authorities and with NATO and underlined its pledge to achieving a stable and
secure FYROM, committed to full implementation of the Framework Agreement and making
further progress toward European integration, in the context of the Stabilisation and
Association process.

EU Police Mission (EUPM)

The Council also welcomed the successful start of the EUPM in Bosnia and Herzegovina on
1st January 2003, the first operation under ESDP. The Council welcomed the commitments
made by the new government of Bosnia and Herzegovina to work with the EUPM.

EU-Africa Relations and Zimbabwe

Ministers discussed the renewal of EU sanctions against Zimbabwe (set to expire on 18
February), handling of the Franco-African Summit (Paris, 20-21 February) and the EU-Africa
Summit (Lisbon, 4-5 April).

The outcome is that Coreper has been tasked to pursue, rapidly, work on the draft Common
Position on Zimbabwe, renewing the targeted sanctions, with particular attention on the
procedure for granting any exemptions to the travel ban. The measures in place include: an
embargo on the sale, supply or transfer of arms and technical advice; assistance or training
related to military activities; an embargo on the sale or supply of equipment that could be
used for internal repression; as well as a travel ban on and a freezing of funds, financial assets
and economic resources of certain members of the Government of Zimbabwe and those
bearing a particular responsibility for the observed violations.

In the discussion, we made clear that public opinion would not understand a failure to
continue sanctions.  We also made clear our firm opposition to the attendance of the
EU/Africa Summit by President Mugabe. Several partners spoke along similar lines.
Some others emphasised the importance of continued engagement with Zimbabwe.

Central Africa

The Council heard presentations by the Belgian Minister, following his recent trip to Central
Africa, and by EU Special Representative, Ajello, on the implementation of the Pretoria
Agreement. In its conclusions, the Council stressed inter alia that it could see no alternative
to securing peace and stability in the Congo, other than through the global and inclusive
Agreement on transition, signed in Pretoria on 17 December 2002.  It urged all parties to
complete negotiations on the outstanding points and to speedily establish the institutions
required for transition.  It reaffirmed its willingness to support transition to free and
transparent elections, and intention to implement programmes to promote aid, the
strengthening of State structure and the economic reconstruction of the country, as soon as its
institutions are in place.
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Cote D’Ivoire

The French Minister briefed his colleagues on prospects following the agreement among the
representative Ivorian political forces, reached on 24 January.  Conclusions were adopted
without discussion in which the EU warmly welcomed the Agreement and called for full
implementation of the regional confidence-building measures in the framework of ECOWAS.
The EU, alongside the UN, the African Union and ECOWAS, is ready to take on its
responsibilities in that framework.

Middle East

Ministers held a discussion against the backdrop of further deterioration and upcoming Israeli
elections. The Secretary of State for Foreign and Commonwealth Affairs briefed on the
London conference on Palestinian reform.  The Presidency intends to visit the region in
February.  The conclusions called on both parties to drive the peace process forward by
supporting the efforts of the Quartet, called on Palestinian reforms to be speeded up and
welcomed Egyptian efforts to promote progress on security issues and for a sustainable truce.

Iraq

Ministers discussed this over lunch on 27 January. Several speakers emphasised that a
diplomatic solution was desirable but would be possible only if there was unanimity in the
international community plus a credible threat of force. War might still be avoided but it
would require real pressure to get Saddam Hussein to change his approach. In its conclusions,
the Council reaffirmed that its goal remains the effective and complete disarmament of Iraq’s
weapons of mass destruction, its support for UN efforts to secure full and immediate
compliance; its appreciation for the work accomplished by the inspectors so far, urging the
Iraqi authorities to engage in full and active co-operation with UNMOVIC and the IAEA; the
fundamental importance of preventing proliferation of weapons of mass destruction; and the
role of the UNSC in the implementation of UNSC 1441.   On the second day of the Council
there was an informal and inconclusive exchange following the debriefing of the UN Security
Council by Mr Blix.

North Korea

The Council welcomed the envisaged meeting between the permanent members of the
Security Council and the EU, Japan and the two Koreas.  The Council agreed to despatch a
high-level EU mission to Pyongyang, in close co-ordination with the US and other partners.
The SoS for FCA supported this initiative.  The EU should stay in close touch with the major
players.  Other speakers agreed.

EC’s approach to WTO Doha Development Agenda agriculture negotiations

After initial reluctance by a few member states, the Council agreed that the Commission
should table its paper at the WTO Agriculture Negotiations.  The Commission was clear that
the timetable for its proposals in the mid Term Review of the CAP remained unchanged.
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Items approved without debate

Relations with Russia

The Council noted the Presidency Work Plan on the implementation of the Common Strategy
of the EU on Russia.

Relations with Ukraine

The Council noted the Presidency Work Plan on the implementation of the Common Strategy
of the EU on Ukraine.

Relations with the Mediterranean Region

The Council noted the Presidency’s priorities for implementing the EU’s Common Strategy
on the Mediterranean Region from June 2000 under its three chapters: political and security,
economic and financial, and social, culture and human chapter. The Presidency intends to
give special priority to the implementation of the Valencia Action Plan adopted at the 5th

Euro-Mediterranean Conference in Valencia on 23 and 24 April 2002.

Angola

The Council adopted a Regulation repealing Regulation (EC) No. 1705/98 regarding the
interruption of certain economic relations with Angola in connection with the activities of
UNITA.

Somalia

The Council adopted a Regulation adopting certain restrictive measures in respect of
Somalia, following from the Common Position 2002/960/CFSP of 10 December 2002. The
Regulation prohibits the provision of financing for arms sale, as well as of advice, assistance
or training related to military activities directly or indirectly to any person, entity or body in
Somalia.

Dual-use items and technology

The Council adopted a regulation amending and updating Regulation (EC) No. 1334/2000
setting up a Community regime for the control of exports of dual-use items and technology.

ESDP: Financing of operations having military or defence implications

The Council approved a document on contributions by third States to the financing of
operations having military or defence implications.

Anti-dumping measures

The Council adopted four texts amending a number of anti-dumping measures to avoid an
excessive amount of anti-dumping duty being levied in situations in which imported goods
have been damaged before entry into free circulation. In these cases the specific duty will be
reduced by a percentage which corresponds to the apportioning of the price actually paid or
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payable.

Asylum

Following the political agreement reached on 28 November 2002, the Council formally
adopted the Directive laying down minimum standards for the reception of asylum seekers in
Member States, deemed sufficient to ensure a dignified standard of living. It contains specific
provisions on residence and freedom of movement, family unity, schooling and the education
of minors, employment and access to vocational training.

Access to justice in cross-border disputes

The Council adopted a Directive to improve access to justice in cross-border disputes by
establishing minimum common rules relating to legal aid for such disputes.

The Directive seeks to promote the application of legal aid in cross-border disputes for
persons who lack sufficient resources where aid is necessary to secure effective access to
justice.

Protection of the environment through criminal law

The Council adopted the Framework Decision on the protection of the environment through
criminal law.

According to this instrument, each Member State shall take the necessary measures to ensure
that the conduct referred to in the Framework Decision is punishable by effective,
proportionate and dissuasive penalties, including, at least in serious cases, deprivation of
liberty which can give rise to extradition.
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ANNEX B

OUTSTANDING POST-ECOFIN COUNCIL REPORTS - 25/11/02; 3/12/02; 11/12/02;
AND 21/1/03

Date: 25 November 2002

United Kingdom Participant:   Ms Ruth KELLY Financial Secretary to the Treasury

ITEMS DEBATED
CONCILIATION MEETING WITH THE EUROPEAN PARLIAMENT
Before embarking on its second reading of the draft budget for the financial year 2003, the Council held a
conciliation meeting with a delegation from the European Parliament, in the framework of the Interinstitutional
Agreement of 6 May 1999 on budgetary discipline.  During the conciliation meeting, the Parliament and the
Council reached overall agreement on the 2003 budget, particularly as regards appropriations for the Common
Foreign and Security Policy (CFSP).

ESTABLISHMENT OF THE DRAFT BUDGET FOR THE FINANCIAL YEAR 2003
After the meeting with the European Parliament, and on the basis of the preparatory work done by the
Permanent Representatives Committee as well as the agreements reached with the European Parliament at the
conciliation meeting, the Council reached political agreement at second reading of the draft general budget for
2003 and on letter of amendment No 3 to the preliminary draft budget for 2003.

The draft budget adopted for 2003 is based on the need to:
1. comply with the annual expenditure ceilings set by the financial perspective for 2000-2006;
2. leave, where possible, adequate margins below the ceilings for the various headings, except for headings 2

and 7;
3. provide adequate funding for the European Union’s various priorities.

The Council will formally adopt its position on the second reading of the 2003 budget at a forthcoming meeting.

Date:  3 December 2002

United Kingdom Participant:  Mr Gordon BROWN Chancellor of the Exchequer

ITEMS APPROVED WITHOUT DEBATE
1. Market abuse Directive
2. Taxation of occupational pensions
3. Rates of VAT to certain labour-intensive services

ITEMS DEBATED
TAX ISSUES
TAX PACKAGE
Taxation of savings
The Council reviewed the current state of play of negotiations with third countries, notably with Switzerland, on
taxation of savings. The Presidency will convene a meeting in order to keep Member States informed about the
details of the negotiations and discussions so far held with Switzerland and the UK dependent or associated
territories.

Code of conduct
The Council took an oral report from the Chair of the Code of Conduct Group and agreed to return to this topic
at its forthcoming extraordinary session

ENERGY TAXATION
The Council, on the basis of a Presidency note, held a discussion on the main outstanding questions of the draft
Directive restructuring the Community framework for the taxation of energy products.  The Presidency will
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continue the work on these outstanding issues with a view to achieving an agreement on the Directive at the
forthcoming extraordinary session of the Council.

V.A.T. - Administrative co-operation
The Council agreed to postpone the examination of this item to its forthcoming extraordinary session

FINANCIAL SERVICES
FINANCIAL REGULATION, SUPERVISION AND STABILITY - Council Conclusions
The Council endorsed the final EFC report on financial regulation, supervision and stability.

CORPORATE GOVERNANCE
The Council took note of an Economic and Financial Committee (EFC) note on corporate governance issues
linked to financial markets based on the report by the High Level Group of Company Law Experts, chaired by
Professor Jaap WINTER. The report of the High Level Group is available at the Commission webpage:
http://europa.eu.int/comm/internal_market/en/company/company/modern/index.htm

FINANCIAL SERVICES ACTION PLAN (FSAP)
The Council, following an oral presentation by Commissioner BOLKESTEIN, took note of the seventh half-
yearly Commission report, on the implementation of the Financial Services Action Plan (FSAP).

INTEGRATION AND EFFICIENCY INDICATORS
The Council took note of the Commission note on indicators of progress in realising the economic benefits of an
integrated financial services market.

DIRECTIVE ON INVESTMENT SERVICES
The Council, following an oral presentation by Commissioner BOLKESTEIN, instructed the Permanent
Representatives Committee to examine the new proposal on investment services and regulated market.

COURT OF AUDITORS - ANNUAL REPORT
The Council took note of the presentation of the report of the Court of Auditors on the implementation of the
budget for 2001 by the President of the Court of Auditors, Mr Juan Manuel FABRA VALLÉS.  The Council
instructed the Permanent Representatives Committee to examine this report in the framework of the 2001
discharge procedure at the beginning of next year.

STREAMLINING THE ANNUAL ECONOMIC AND EMPLOYMENT POLICY CO-
ORDINATION CYCLES
The Council approved a report on streamlining of the annual economic and employment policy co-ordination
cycles and held an exchange of views.  The report was approved jointly by the Council on 3 December in both
its ECOFIN and Employment, Social Policy, Health and Consumer Affairs configurations, on the basis of work
undertaken by the Economic Policy Committee, the Employment Committee and the Social Protection
Committee.

STRUCTURAL INDICATORS
The Council adopted conclusions on the structural indicators to be used by the Commission in its “Synthesis
Report” to be submitted to the Spring European Council in 2003. The conclusions were approved jointly by the
Council on 3 December in both its Employment, Social Policy, Health and Consumer Affairs and Economic and
Financial Affairs configurations, on the basis of work undertaken by the Employment Committee, the Social
Protection Committee and the Economic Policy Committee.  The structural indicators are drawn up in order to
allow an objective assessment of the progress made towards the objectives set by the Lisbon European Council
(March 2000).

STRENGTHENING THE CO-ORDINATION OF BUDGETARY POLICIES
The Council took note of a presentation by Commissioner SOLBES on the Commission communication on
strengthening the co-ordination of budgetary policies. The Council will return to this item at one of its
forthcoming sessions before the Spring European Council.
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Date: 11 December 2002

United Kingdom Participants:  Mr Gordon BROWN Chancellor of the Exchequer;  Ms Dawn PRIMAROLO
Paymaster General

ITEMS APPROVED WITHOUT DEBATE
1. FISHERIES  EEC - Senegal fishing Agreement

ITEMS DEBATED
TAX ISSUES
Following an exchange of views on the Tax package, the Council decided to return to this issue, as well as to the
Energy taxation Directive and Administrative Cooperation on VAT, at its next ECOFIN meeting on 21 January
2002..11.XII.2002

Date:  21 January 2003
United Kingdom Particpant:  Mr Gordon BROWN Chancellor of the Exchequer

ITEMS APPROVED WITHOUT DEBATE
ECOFIN:  Special report n° 1/2002 of the Court of Auditors - Council conclusions
TAXATION:  6th VAT Directive - derogation submitted by the Danish and Swedish Governments  Excisable
products
ECONOMIC EUROPEAN AREA:  EEA - employment/ public health
RELATIONS WITH THE CENTRAL AND EASTERN EUROPEAN COUNTRIES:  Steel products from the
Slovak Republic, the Czech Republic, Poland and Romania - double-checking System;  Lithuania - rules of
origin
EXTERNAL RELATIONS:  Mutual recognition agreement with the United States  Suspension of Community
obligations
TRADE:  Textile - common rules for imports from third countries
ENVIRONMENT:  Recreational craft;  Dangerous substances;  Pollutant Release and Transfer Registers
AGRICULTURE:  Non commercial movements of pets animals
CUSTOMS UNION:  Import duties on weapons and military equipment

PRESIDENCY AND COMMISSION WORK PROGRAMMES
The Council was informed of the content of the Presidency and the Commission work programmes relating to
economic and financial affairs.

STABILITY AND GROWTH PACT - EXAMINATION OF UPDATED STABILITY AND
CONVERGENCE PROGRAMMES - COUNCIL OPINIONS ON FINLAND, SWEDEN, GREECE,
ITALY, GERMANY AND FRANCE
The Council examined the updated Stability and Convergence Programmes for Finland, Sweden, Greece, Italy,
Germany and France in the context of the Stability and Growth Pact. The Council agreed Opinions and decided
to place them in the public domain.

Key points are:

1. The Council decided on 21 January that an excessive deficit exists in Germany and issued a
recommendation to Germany according to Art. 104(7) of the Treaty. According to this recommendation, (i)
the German government should put an end to the excessive deficit situation as rapidly as possible in
accordance with Article 3(4) of Council Regulation (EC) No 1467/97; (ii) the German authorities should
implement with resolve their budgetary plans for 2003 which, on the basis of a GDP growth projection of 1
½ % in 2003, aim at reducing the general government deficit in 2003 to 2 ¾% of GDP. In addition, the
Council noted the commitment of the German authorities to ensure that the momentum of budgetary
consolidation is maintained throughout the period covered by the updated stability programme, namely
through a reduction of the underlying budgetary deficit by more than 0.5% of GDP per year which in turn
requires the introduction of structural reforms.

2. The Council, having identified a significant divergence in 2002 budgetary developments from the
projections of the 2001 update of the stability programme, and considering that this divergence is not
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corrected in the plans for 2003, adopted on 21 January 2003 a recommendation with a view to giving early
warning to France in order to prevent the occurrence of an excessive deficit. According to this
recommendation: (i) The French government should take all the appropriate measures in order to ensure
that the general government deficit does not breach the 3% of GDP threshold in 2003; (ii) Adopting
measures apt to improve the cyclically-adjusted budgetary position by at least 0.5 percentage point of GDP
would not only reduce the risk for the general government deficit to breach the 3% of GDP threshold in
2003, but also contribute to resuming a budgetary consolidation path towards a close to balance position as
from 2003; (iii) Continuous adjustment in the underlying budgetary position by at least 0.5% of GDP per
year should be pursued also in subsequent years in order to achieve the medium-term budgetary position of
close to balance or in surplus by 2006.

TAX ISSUES
TAX PACKAGE - Council conclusions
The Council reached political agreement committed itself to formally adopt the Tax Package before the
European Council in March 2003.

ENERGY TAXATION AND VAT ADMINISTRATIVE COOPERATION
The Council decided to postponing the discussion on this two matters at its next session.
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CONVENER’S REPORT

1. Monthly report by the Clerk/Chief Executive on the Parliament’s external relations activities
Members will recall that the Clerk/Chief Executive provides this briefing on a monthly basis to
the Committee (see Annex A). The Convener now recommends that:

Members thank the Clerk/Chief Executive and External Liaison Unit for this
useful update and note the contents.

2. Greek Presidency’s plans for a conference on, “The future of work: the key challenges of the
European Employment Strategy”, 13-14 February 2003. Members may wish to be aware that the
Greek Presidency of the EU is organising a conference on issues relating to the EES, currently the
subject of an Inquiry by the Committee. Further details, including indicative programme, can be
found at: http://www.eu2003.gr/en/articles/2003/2/3/1783/ The Convener now recommends that:

Members note this information and task the clerk with keeping them abreast of
developments at the conference.

3. Convention Praesidium paper on the regional and local dimension to the future of Europe debate.
Members will be aware that the European Convention discussed on 6-7 February the issue of the
regional and local dimension to the future of Europe debate. To aid this discussion, the
Convention’s Praesidium produced a paper. The Convener now recommends that:

Members note the contents of this paper, welcome the response by the
Executive to the Committee’s report on the future of Europe, agree that this
response will be discussed at the Committee’s next meeting and task the clerk
with collating material on the outcome of the Convention’s discussions on 6-7
February.

4. Communication from the Commission, “A framework for target-based tripartite contracts and
agreements between the Community, the States and regional and local authorities”, COM(2002)
709. This document has been received as part of the sift process. The Convener now recommends
that:

Members welcome the Communication from the Commission, note that the
move towards the use of tri-partite agreements between the Commission, the
Member State and ‘regional’ administrations for the implementation of EC
obligations was one of the recommendations made by the Committee in its
Future of Europe Reports, and agree to write to this effect to the Commission
and to the Executive encouraging the latter to be at the vanguard of any pilot
schemes that go ahead.

Irene Oldfather MSP
Convener

31 January, 2003
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ANNEX A

MONTHLY REPORT BY THE CLERK/CHIEF EXECUTIVE ON THE PARLIAMENT’S
EXTERNAL RELATIONS ACTIVITIES

Inward/Outward visits and events organised on behalf of the Scottish Parliament by External
Liaison Unit

Visits/events that have taken place in December 2002 and January 2003

• HE Baron Willem Bentink Van Schoonheten, Netherlands Ambassador to the United Kingdom
visited on Tuesday 3 December 2002

• HE Sanli Topcouglu, Turkish Ambassador to the United Kingdom visited on Wednesday 4
December 2002

• The Venerable Banagala and members of Sri Lanka’s Mahabodhi Society visited on Thursday 5
December 2002

• Yuri Kikhailovich Konev, Deputy Chairman of the Duma Committee for Federal Affairs and
Regional Policy Moscow led a delegation of Russian Members on Thursday 5 and Friday 6
December 2002

• Vanessa Tamara Gibson, newly-appointed Clerk of the St. Lucia parliament, visited on Thursday
5 and Friday 6 December 2002

• Danny Nichols, Press and Public Affairs Officer, British Embassy, Montreal, Canada visited on
Wednesday 11 December 2002

• Diplomats for various countries visited on Thursday 12 December 2002 as part of the Oxford
University Foreign Services Programme

• Rt Hon John Faulkener, Opposition Leader, Australian Senate visited on Tuesday 7 January 2003

• Roger Wilkins MP, New South Wales Parliament, Australia visited  on Thursday 9 January 2003

• Barbara Stone MP, Australia, visited on Friday 17 January 2003

• Refiloe Moses Masemene, Minister for Justice, Lesotho visited on Thursday 23 January 2003

• A group from the Atlantic Fellows visited on Thursday 30 January 2003

• HE Mr Alekos Sandis, Greek Ambassador to the United Kingdom visited on Thursday 30 January
2003

Forthcoming visits – February and March

• Clerks from the Parliament of Bosnia-Herzegovina will visit from Monday 3 to Friday 7 February
as part of an Organisation for Security and Co-operation in Europe parliamentary support
scheme.  They will shadow clerks and other parliamentary staff.  It is hoped that this visit will
assist the clerks from Bosnia-Herzegovina and help to develop a working knowledge of the overall
support given to committees by parliament officials

• HE Rosa Moreno, Mexican Ambassador to the United Kingdom will pay a courtesy call on the
Presiding Officer on Tuesday 4 February
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• The House of Commons Treasury Select Committee will visit the Scottish parliament to take
evidence from Scottish organisations/bodies for their enquiry into ‘The UK and the Euro’ on
Monday 10 February.  During this visit the Treasury Select Committee will meet with Members
from the European and Enterprise and Lifelong Learning Committees.

• A delegation of MPs from Slovakia will visit on Monday 10 to Thursday 13 February as part of a
study tour to learn about the Scottish Parliament's structures and operating procedures.

• Phillip Pendal MP, Parliament of Western Australia will visit on Wednesday 12 and Thursday 13
February

• Members of the Richard Commission which was set up by the Welsh Assembly Government as
part of a commitment in the "Putting Wales First" document will take evidence from the Presiding
Officer on Thursday 13 February.  The Commission was set up to explore the possibility of
increasing the powers of the National Assembly of Wales.

• Pat Cox, President of the European Parliament will visit the Parliament on Thursday 27 February
and address a meeting of Members and invited guests.  This visit is at the invitation of the
Presiding Officer and will further strengthen the parliament's links with the European institutions.

• On the same day, Thursday 27 February Frits Bolkestein, European Commissioner for Internal
Market, Taxation and Customs Union, will also visit the Scottish Parliament to meet members of
the European and Enterprise and Lifelong Learning Committees.  Commissioner Bolkestein will
address a meeting of Members and invited guests from the across the Scottish financial sector in
Committee Room 2.  The Presiding Officer invited Commissioner Bolkenstein to visit the
Parliament to discuss the internal market and financial services.

• The House of Commons Modernisation Committee will visit on Monday 3 and Tuesday 4 March to
look at and discuss fully a number of issues including - the role of the Presiding Officer, the
electronic voting system and draft legislation.

• The Executive Committee of the Commonwealth Parliamentary Association (Scotland Branch) will
host a reception on Wednesday 12 March to commemorate Commonwealth Day 2003.  Guests
will include Commonwealth Consuls and individuals from the business and academic worlds.

N.B: Full External Liaison Unit-organised visits programme and reports of outward delegations are
available on

• SPEIR at http://intranet/speir/services/elu/elu.html

Visit reports and background notes are available on

• SCAN at http://intranet/speir/services/scan/sub-in.htm#cm.
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Aims
The Conference is one of the basic events organised during the Greek Presidency in the field
of Employment and Social Affairs. It is to be hosted by the Hellenic Ministry of Labour and
Social Security with the support of the European Commission (DG Employment and Social
Affairs). The Conference will focus on the new tendencies in the field of work
organisation and the future needs in this field.

The Conference will contribute to the debate on the future of employment policy in view
of the revision of the European Employment Strategy in the run up to the Spring
Summit - based on the Commission Communication adopted in January 2003. It will focus
on key issues for the EES in the context of the pursuit of full employment under the Lisbon
strategy, with more and better jobs and increased social cohesion,. It will also look at the need
to manage the changes (economic, social, technological, demographic, gender,
environmental) that will influence the relations and conditions of work.  Emphasis will be put
on the presentation of good practice, especially in the workshops.

Key issues of the Conference
Two plenary sessions, one round table discussion and four workshops in parallel will offer
experiences and in-depth discussion on the following key issues:

• New developments in work organisation
• Demographic ageing and employment
• Making work as an option for all
• Employment and investment in human capital

Participants
The Greek Presidency has invited participants from the EU Member States and the Countries
under accession (different tiers of government, business, social partners, institutes and
networks at European and Member State level).  These will include:

• Greek Prime Minister, Commissioner responsible for Employment and Social Affairs,
Greek Ministers, Ministers of Member-States and under accession Countries.

• Member States Officials
• Social partners
• European NGOs
• OECD and ILO Officials
• Academics and Experts
• Organisations and networks of young people, women and disadvantaged people at

European level
• Commission Officials

There is no cost for attending the Conference

GREEK PRESIDENCY / MINISTRY OF LABOUR AND SOCIAL SECURITY
EUROPEAN COMMISSION / DIRECTORATE GENERAL OF EMPLOYMENT AND SOCIAL AFFAIRS

Conference on
“The Future of Work:

Key Challenges for the European Employment Strategy”

A
th

e
n

s
, 

F
e

b
r

u
a

r
y

 1
3

&
1

4
, 

2
0

0
3



Duration, dates, venue
The Conference will last two days, and it will take place on 13-14 February 2003 in Athens,
Greece. (Hotel “ASTIR” Palace Vouliagmeni)

Languages
Simultaneous interpretation from / to Greek, English and French

More info:

Contact persons :    Nikos Ntasios
                                Christina Cokkou

Tel :  0030-210 529 51 51  &  0030-210 529 52 37

Fax : 0030-210 520 00 61

e-mails :     xriskoko@mou.gr
                   nikosdas@mou.gr

Postal address:

Ministry of Labour and Social Security,
Pireos 40,
GR 101-82 Athens,
GREECE
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Preliminary Programme

DAY 1 (February 13, 2003)

8:30 - 9:30 Registration

I. OPENING SESSION

Chairperson: Dimitrios Reppas, Minister of Labour and Social Security of Greece

9:30 – 10:30

Opening speeches

• Constantinos Simitis, Prime Minister  (To be confirmed)

• Anna Diamantopoulou, Commissioner responsible for Employment and Social Affairs,
European Commission

• Roberto Maroni, Minister of Labour and Social Affairs of Italy

ddresses

• Christos Polyzogopoulos, Chairman of the Greek Confederation of Trade Unions
• Ulysses Kyriakopoulos, Chairman of the Confederation of Greek Industries

10:30 – 11:15

     Keynote speech: ’Employment policy and the future of work’

• Jeremy Rifkin, Founder and President of Foundation of Economic Trends, Washington
DC

11:15-11:45 Coffee break

II. ROUND TABLE DISCUSSION

Chairperson:  Eleftherios Tsiolas, Deputy Minister of Labour and Social Security of Greece

11:45 - 14:00

"The future of work: main issues for the European Employment Strategy"
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Panellists:
•  Emilio Gabaglio, General Secretary, European Trade Union Confederation  (ETUC)
• Nikos Analytis, Vice-president, Social Affairs Committee,  Union of Industrial and

Employers’ Confederations of Europe  (UNICE)
• Prof. Jill Rubery, Manchester School of Management
• Prof. Maria Joao Rodrigues, University of Lisbon
• Gerd Andres, Parliamentary  State Secretary, German Federal Ministry of Economics

and Labour Affairs
• Karl-Johan Lonnroth, Deputy Director General, European Commission, DG EMPL

Debate

14:00 - 15:30 Lunch

III. WORKSHOPS [(4) workshops in parallel]

15:30 - 18:30 (Coffee break: 16:45 - 17:00)

• Workshop 1: New developments in work organisation

Moderator: Bernhard Jansen, Director, European Commission, DG EMPL
Rapporteur: Georg Fischer, Head of Unit, European Commission, DG
 EMPL

Keynote speaker: Prof. Luc Soete , Maastricht University

(15:30 - 15:50)

Sub-theme 1: Building on the synergies between productivity and quality at work
Sub-theme 2: New forms of work: reaching a good balance between flexibility and

security

Panellists:
• Prof. Ioannis Koukiadis, Aristotelion University of Thessaloniki, Member of

European Parliament
• Prof. Richard Hyman, Head of Department of Industrial Relations, London

School of Economics
• Prof. Ake Sandberg, Solna University, Stockholm, Swedish National Institute

for Working Life
• Annie Gauvin, Head of Synthesis Department, French Ministry of Employment

and Solidarity
• Maria Lado, Director, National Labour Centre, Ministry of Economic Affairs,

Hungary
• Prof. Gerard Bosch, University of Duisburg, Germany  
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• Workshop 2: Demographic ageing and employment

Moderator: Antonis Kastrissianakis, Director, European Commission, DG
 EMPL
Rapporteur: Dolores Cano Ratia, Director General, National Institute for
 Employment, Spain

Keynote speaker: Peter Scherer, Head of Social Policy Division, OECD

                                    (15:30 - 15:50)

Sub-theme 1: A lifecycle perspective on work
Sub-theme 2: Addressing Europe’s future labour force needs

Panellists:
• Rolf Myhrman, Deputy Director General, Finish Ministry of Social Affairs and

Health
• Prof. Floya Anthias, Oxford Brookes University
• Prof. Gery Coomans, University of Brussels
• Prof. Savas Robolis, Panteion University, Scientific Director of Institute of

Labour of the Greek General Confederation of Labour.
• Ewald Walterskirchen, Senior Economist, Austrian Institute of Economic

Research
• Herman Schmid, Chief Spokesman, Committee on Employment and Social

Affairs, European Parliament.
• Markku Lehto, Secretary General, Finish Ministry of Social Affairs and Health

• Workshop 3: Making work an option for all

Moderator: Georgios Sakellion, General Secretary of Youth, Greek Ministry
of National Education and Religion Affairs

                  Rapporteur:  Mats Wadman, Ministry of Industry, Employment and
  Communications, Sweden

Keynote speaker: Jerome Vignon, Director, European Commission, DG EMPL

(15:30 - 15:50)

Sub-theme 1: Addressing the needs of young people
Sub-theme 2: Increasing opportunities for disadvantaged people

Panellists:
• Prof. Yiota Kravaritou, Aristotelion University of Thessaloniki
• Guy Standing, Socio-economic Security, International Labour Office
• Stefan Tromel, Director, European Disability Forum
• Alistair Nolan, Forum on Entrepreneurship, OECD
• Sergio Andreis, Counsellor, Regional Ministry Of Emilia Romania, Italy
• Giacomo Filibeck, President, European Youth Forum
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• Workshop 4: Employment and investment in human capital

Moderator:  Panagiotis Theofanopoulos, General Secretary for the
Management of European Funds, Greek Ministry of Labour and
Social Security

Rapporteur:  Helen Clark, Head of Unit, European Commission, DG EMPL

      Keynote speaker:  Prof. Angel De la Fuente, CSIC – Institute for the Economic
Analysis, Barcelona

(15:30 - 15:50)

Sub-theme 1: Incentives for enterprises, social partners and individuals to invest in
human capital and lifelong learning

Sub-theme 2: Redirecting public resources towards investment in human capital
and active labour market measures

Panellists:
• Kees de Jong, Managing Partner, Bloomerce Access Panels Europe
• Evi Christofilopoulou, Member of the Council of Experts, Greek Ministry of

Labour and Social Security
• Gerard Ballot, Professor of Economics, University Pantheon-Assas (Paris II)
• Raymond Torres, Head of EAP Division, OECD
• Stavros Stavrou, Deputy Director, CEDEFOP
• Jan Olsson, President of the Employment and Social Affairs Sector, European

Economic and Social Committee

DAY 2 (February 14, 2003)

9:00 - 11:00 Workshops (continued)

11:00 - 11:30 Coffee Break

IV. CLOSING SESSION

Chairperson:    Dimitrios Reppas, Greek Minister of Labour and Social Security

11:30-12:30 Plenary: Synthesis and conclusions by the Rapporteurs, discussion
Comments: Clive Tucker, Chairman of Employment Committee

12:30 - 13:00 Conclusions

European Commission: Odile Quintin, Director General, DG EMPL
Greek Presidency: Dimitrios Reppas, Minister of Labour and Social Security
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COVER NOTE 
from The Praesidium 
to The Convention 
Subject : The regional and local dimension in Europe 
 
 
 

Members of the Convention will find attached a reflection paper on the regional and local 

dimension in Europe.  This paper is intended to serve as a basis for the debate in the plenary session 

of the Convention on 6 and 7 February 2003. 

 

 

 

 

___________
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ANNEX 

The regional and local dimension in Europe 

 

I. Introductory remarks 

 

1. The aim of this note is to examine questions which might be discussed at the plenary on 

7 February.  It has been prepared in the light of the contributions submitted to the 

Convention 1, proposals from the Committee of the Regions 2, exchanges which took place in 

the Contact Group chaired by Vice-Chairman J-L. Dehaene, contributions to the Forum and 

discussions under way within the Institutions 3. 

 

2. Of the very wide range of proposals which have been put forward, mention is made only of 

those which form part of the constitutional debate conducted by the Convention and, at all 

events, those which respect the right of Member States to organise their internal structures 

themselves4.  Among the issues raised, some concern all European regional or local 

authorities, others are specific to the regions with legislative powers, and others are specific to 

the Committee of the Regions. 

 

3. The enlarged European Union will comprise nearly 100 000 regional or local authorities, of 

which the elected assemblies and executives have "the right and the ability […] within the 

limits of the law, to regulate and manage a substantial share of public affairs under their own 

responsibility and in the interests of the local population." 5  Some of these have  

                                                 
1  Cf. Bösch, Farnleitner, Kiljunen, Lamassoure, MacCormick, Speroni, and Teufel, contributions from the PPE 

and PSE and the Bruges speech given by Chairman V. Giscard d'Estaing. 
2  COR Opinion on "The role of the regional and local authorities in European integration" (Lord Tope). 
3  Resolution of the European Parliament of 14.1.2003 on the role of regional and local authorities in European 

integration. 
4  In this context, the Court has pointed out on several occasions that it is not for the Community institutions to 

give an opinion on the allocation of internal competence in each Member State. 
5  Cf. Article 3(1) of the European Charter of Local Self-Government of the Council of Europe. 
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considerable economic and demographic weight.  In many areas, such as economic 

development and regional planning, the environment, consumer protection, food safety, health, 

employment, the fight against poverty and exclusion and regional and urban transport, regional 

and local authorities have, in accordance with national constitutional or legislative provisions, 

legislative competence or administrative, fiscal or budgetary powers.  By means of this 

complex, varied and modulated range of powers, the spheres of local and regional government 

within the Union help to implement Community legislation and policies.  

 

4. Although in practice as years have gone by the Union Institutions have been taking increasing 

account – albeit indirectly – of the regional and local dimension (constant expansion of the 

areas in which the regional and local authorities are consulted, setting up of the Committee of 

the Regions, introduction of a partnership for certain policies, development of case law on a 

right of appeal), the question arises whether it would not be appropriate to draw the logical 

conclusions from this in the Constitution, so as to make that involvement more visible. 

 The issues raised are: 

− respect for the identity of Member States and the organisation of their public authorities at 

national, regional and local level 

− consultation and partnership 

− the status and operation of the COR 

− the right of appeal of regional and local authorities to a Community court. 

 

II. Place and role of the regional and local authorities 

 

An explicit reference in the Constitution 

 

5. In view of the increasing importance of the regional and local dimension in the life of the 

Union, there are grounds for asking whether it would not be appropriate to recognise this  

situation in the opening articles of the Constitution. 

Already, the Charter of Fundamental Rights makes clear in its preamble that the Union 

contributes to the preservation and to the development of its common values while respecting 

"the national identities of the Member States and the organisation of their public authorities at 

national, regional and local levels." 
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In the light of the proposals coming from various directions, it is permissible to ask oneself 

whether it seems adequate to keep this provision relating to respect for the identities of the 

Member States and the organisation of their public authorities in the preamble to the Charter 

of Fundamental Rights or whether it should be integrated into the opening articles of the 

Constitution.  Thus, in its conclusions, the Working Group on Complementary Competencies 

proposed that the provision contained in Article 6(3) TEU that the Union respects the national 

identity of the Member States should be made more transparent by making clear that the 

essential elements of the national identity include "fundamental structures and essential 

functions of the Member States, notably their political and constitutional structure, including 

regional and local self-government …". 

 

III. Participation in drawing up and implementing decisions 

 

6. Some regions with legislative competence may play a major role in the decision-making 

process: according to the first paragraph of Article 203 TEC, "the Council shall consist of a 

representative of each Member State at ministerial level, authorised to commit the 

government of that Member State".  This Treaty provision was amended at Maastricht to 

enable the Member States to be represented in the Council by regional ministers.  Each 

Member State now determines who is qualified to represent it, in accordance with its national 

constitutional system.  Whenever a minister of a region participates in the Council, he 

naturally represents the central State and not his region.  Three Member States which are run 

on federal lines, namely Germany, Belgium and Austria, have adopted instruments enabling 

the federal entities to participate in the Council. 

Other decentralised States ensure that their regions with legislative competence take part in 

the decision-making process by means of an internal procedure which enables the 

Government to consult them in cases involving their competence before deciding on the 

position it will adopt in the Council of the Union. 

 
Partnership and consultation 

 

7. For some time already, as part of the debate on governance, the European institutions and in 

particular the Commission have been considering the best way of involving the economic and 

social partners, but also and especially regional and local interlocutors, in framing and 

implementing policies.  Their discussions have been based on wide experience and 

consultation at all levels. 
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8. In fact, regional and local partners are consulted at several levels: 

− Member States inform and consult their local and regional authorities on Community 

affairs according to very varied procedures; 

− they are also consulted via the Committee of the Regions; 

− the Commission regularly organises consultations as part of the process of framing its 

policies, to such extent that this external consultation forms part of the final preparation 

for most of its activities.   

 

9. The partnership principle which applies to implementation of the Structural Funds constitutes 

a very distinctive method of involving regional and local partners.  Indeed, Article 8 of the 

general Regulation on the Structural Funds 1 stipulates that Community action shall be 

implemented in close consultation between the Commission, the Member State and the 

authorities designated by the Member State at national, regional and local level.  Clearly, this 

article respects the internal division of competence within the Member States.  It results in the 

setting up of "monitoring committees", which participate in the planning of aid and the 

implementation and evaluation of programmes and projects cofinanced by the Union.  These 

monitoring committees are often at regional level and are made up of local and regional 

authorities, but also of representatives of the social partners and the sectoral 

(e.g. environmental) authorities, also at regional level. 

 

10. Both the partnership principle and the consultation mechanisms are the application of 

techniques of decentralised governance based on the idea that the extent to which a policy is 

accepted by those to whom it is addressed, and consequently its effectiveness, is in direct  

 relation to the extent of their involvement in its formulation.  They also make it possible to 

take account of specific local characteristics when implementing Community policies. 

                                                 
1  Council Regulation (EC) No 1260/1999. 
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11. In its most recent work on governance, the Commission proposes to extend techniques of this 

type with the aim of facilitating the implementation of certain Community policies while 

taking account of the diversity of regional and local situations which exist 1.  As far as 

consultation is concerned, on 11 December the Commission published a communication  

entitled "Towards a reinforced culture of consultation and dialogue" and announced that in 

February 2003 it would make known the specific consultation arrangements which it 

proposed for the regional and local authorities. 

 

12. At the time of the debate on the White Paper on European governance the regional and local 

authorities asked for more systematic dialogue to be held with their representative 

associations.  At the same time, in the light of experience with the partnership principle in the 

management of the Structural Funds, the Committee of the Regions and the main regional and 

local authority associations asked for the partnership technique to be used in the 

implementation of other Community policies. 

 

13. Finally, two Convention Working Groups, on subsidiarity and simplification, have made 

proposals on the consultation of interested parties.  The Working Group on Simplification felt 

in particular that consultation of the regional and local authorities upstream of the legislative 

process would improve the quality of European legislation.  The Working Group on 

Subsidiarity, for its part, felt that the principle of subsidiarity would be applied all the better 

the earlier it was taken into account in the legislative process.  It felt it was for the 

Commission to consult, as soon as possible, all the players, particularly local and regional 

authorities, which might be affected directly or indirectly by the legislative act being planned  

or drafted.  As for the "subsidiarity sheet" accompanying any legislative proposal, the Group 

felt that it should "contain some assessment of its financial impact, and in the case of a 

Directive, of its implications for the rules to be put in place by Member States (at national or 

other level)." 

 

                                                 
1  "A framework for target-based tripartite contracts and agreements between the Community, the States 

and regional and local authorities" COM(2002) 709 final. 
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IV. The Committee of the Regions  

 

14. The Union Treaty (Article 263 TEC) established "a Committee consisting of 

representatives of regional and local bodies … with advisory status".  The Council (by a 

qualified majority after the entry into force of the Treaty of Nice) appoints the members of the 

Committee on proposals from the respective governments .  One of the major challenges 

facing the Committee ever since its creation has been to represent all the richness and 

diversity which exists at regional and local level in the Union. 

In fact, its membership is extremely heterogeneous: although it is known as "the Committee 

of the Regions", some Member States do not have that regional level of government, whereas 

in others the regional level has legislative powers on a par with those of the central State. 

 

15. In practice, the Committee is composed of both regional and local representatives from all the 

Member States, whatever their politico-territorial structure.  It is, however, also true that, in 

certain federal or highly regionalised Member States (Germany, Austria, Belgium and Spain), 

all the regional entities are members, with representation of the local level being residual.  

Moreover, although in the case of those States the whole territory is represented, in the case of 

the other States the national delegation consists of a sample representation of the various 

territorial levels. 

 

16. The composition of the Committee does not reflect the demographic realities of the Member 

States.  The second paragraph of Article 263 TEC lays down the number of Committee 

members per State.  The ratio of Committee member to number of citizens of the Member State 

varies widely 1.  The Treaty of Nice did nothing to change that and added members for the new 

States in proportions similar to the present ones.  That Treaty also lays down now that the 

members of the Committee must either hold a regional or local authority electoral mandate or be 

political accountable to an elected assembly. 

 

17. The Committee of the Regions participates in the Community decision-making process with 

advisory status.  Its opinion is required (although not binding) in the cases specifically  

                                                 
1  For instance, in the case of Germany, this ratio is 3 418 000 whereas it is 71 500 for Luxembourg and 

2 400 500 for Italy.  
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mentioned in the Treaty: common transport policy, employment, social policy, education, 

vocational training, public health, trans-European networks, economic and social cohesion and 

environment.  However, the Commission, the Council or the Parliament may request its opinion 

on other matters and the Committee itself may decide to give its opinion when the opinion of 

the Economic and Social Committee is required. 

 

18.The Committee of the Regions has called for its advisory powers to be strengthened, notably  

by an obligation upon the Commission and the Council to give reasons for their decisions not to  

follow its opinions.  It has also sought the right of referral to the Court of Justice in defence of  

its own prerogatives.  Such legal action 1 should be distinguished from that brought for  

non-compliance with the principle of subsidiarity, which has been the subject of proposals from  

the Working Group on the Principle of Subsidiarity as referred to in paragraph 20 below.   

 

19. As representing regional and local interests and viewpoints within the architecture of the Union, 

the Committee has justified its institutional claims by the need to ensure better representation of 

regional and local interests.  In contrast, others have pointed out that assuming new powers 

would call for a profound change in the very nature of its composition. They also believed that 

while its heterogeneity did not impair the exercise of its current advisory tasks, it would 

constitute an obstacle to the exercise of extended competences.  Furthermore, the Committee of 

the Regions itself has expressed the desire to better reflect the diversity of local and regional 

governance by ensuring a better balance of regional and local representation in the composition 

of national delegations. 

 

20. Finally, it should be pointed out that the Working Group on Subsidiarity has in the course of its 

work discussed at length the role to be attributed to the Committee of the Regions with regard to 

improved application of the principle of subsidiarity.  Having given a hearing inter alia to 

representatives of the Committee of the Regions, who are observers to the Convention, the 

Working Group agreed that the Committee of the Regions would be given the right to refer a 

matter to the Court of Justice for violation of the principle of subsidiarity.  This referral would 

relate to proposals which had been submitted to the COR for an opinion and about which, in that 

opinion, it had expressed objections as regards compliance with subsidiarity.   

                                                 
1  Such a right would, for instance, allow the Committee of the Regions to request the annulment, on 

grounds of infringement of an essential procedural requirement, of an act adopted without prior 
consultation of the Committee in an area in which this is mandatory.  
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V. Regions with legislative competences 

 

21.  Apart from their participation in Council proceedings in certain cases, the regions with  

legislative competence have, precisely on account of their competences, to transpose   

 Community law.  Nevertheless, while those obligations to transpose directives may, in federal 

States, require legislative action at the level of the regions rather than at the level of the 

federal State itself, this has not thus far impinged on the legal relationships existing between 

the Community and the Member States.  Thus, the Court of Justice has ruled that even if it is 

incumbent upon all the authorities - central and regional - of the Member States to ensure 

compliance with Community law within their respective spheres of competence, it is not for 

the Community institutions to make pronouncement on the allocation of internal competences 

within each Member State.  Consequently, the Commission may bring proceedings for failure 

to fulfil an obligation pursuant to Article 226 TEC only against the government of the 

Member State in question, even if the failure is the result of a region's action or omission; in 

the course of such proceedings, the Member State may not plead provisions existing in its 

internal legal system in order to justify the failure 1.  

 

22.  Calls have been made to establish a specific right of appeal for the regions on the grounds that 

an act of the Union affects the exercise of their own powers that they enjoy by virtue of their 

respective constitutional law.  

 

23. At present, regional entities may bring an action for annulment with the ECJ only by virtue of 

the fourth paragraph of Article 230 TEC as "legal persons" under the same conditions as any 

private individual, i.e. either if the disputed act is addressed to them or it is of direct and 

individual concern to them.  Well-established case-law of the Court of First Instance 2  allows 

actions brought by the regions in one specific case, namely against Commission decisions on 

State aid prohibiting aid granted by those regions.  Even if such a prohibition decision is 

addressed to the Member State and not to the region, case-law takes the view that it  

                                                 
1  Cf. C-227/85 - 230/85 Commission v. Belgium, ECR 1988, 1;  C-211/91 Commission v. Belgium, ECR 1992, 

I-6757  C-95/97, ECR 1997, I-1787. 
2  T-214/95, Vlaams Gewest v. Commission, ECR 1998, II-717; T-609/97, Regione Puglia v. Commission, ECR 

1998, II-4051; Freistaat Sachsen v. Commission, ECR. 1999, II-3663. 
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nonetheless affects the regional authority concerned if "it directly prevents it from exercising  

its own powers".  Moreover, the Community court has stated in those cases that the regional  

authority bringing the action does have a separate interest, distinct from that of the Member  

State to which it belongs,  "where it possesses rights and interests of its own and the aid in  

 question constitutes a set of measures taken in the exercise of legislative and financial 

autonomy vested in the authority directly under the constitution of the Member State 

concerned."  On the other hand, an action brought by a region is inadmissible if it relies only 

on the fact that the contested act has socio-economic repercussions on its territory and cannot 

invoke the exercise of its own powers 1. 

 

24. However, it is not clear whether this current case law can be interpreted to mean that a region 

with legislative competence would be entitled, pursuant to the fourth paragraph of 

Article 230 TEC, to challenge the legality of a directive (or, in the future: a framework law) 

which it would have to transpose, in accordance with the constitutional law of the Member 

State, and which would therefore, in its view, affect the exercise of its own legislative powers.  

The difficulty in such a case lies in the requirement that the act in question must be of 

"individual concern" (fourth paragraph of Article 230 TEC), since this term is interpreted very 

restrictively in the Plaumann case and that interpretation was recently confirmed by the Court 

of Justice 2; moreover, this issue has already been mentioned in the Convention 3. 

 

25. It should be pointed out that the Working Group on Subsidiarity did not opt for the possibility 

of granting a right of appeal for violation of the principle of subsidiarity to regions which, 

within the framework of national institutional organisation, have legislative capacities. 

 

                                                 
1  T-238/97, Comunidad Autónoma de Cantabria v. Council, ECR 1998, II-2271; Freistaat Sachsen v. Commission, 

ECR 1999, II-3663, paragraph 87. 
2  This case law does not allow individuals to bring actions against measures of general application, even those 

which affect them directly, save in exceptional cases where they are affected "by reason of certain attributes 
peculiar to them, or by reason of a factual situation which differentiates them from all other persons and 
distinguishes them individually in the same way as the addressee." Cf. judgment of the Court of Justice of 
25 July 2002 in Case C-50/00 P, UPA, confirming the Plaumann judgment, Case 25/62, ECR 197, and in 
opposition to the suggestions for a change in judicial attitude made by Advocate-General Jacobs in the case in 
question and by the CFI in the judgment of 3 May 2002 in Case T-177/01, Jégo-Quéré. 

3  See in particular the final report of Working Group II, CONV 354/02, pp. 15-16, with references to several 
contributions from members of the Convention on this subject. 
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VI.  Avenues to be explored 

 

1. Should the opening articles of the Constitution contain a reference to regional and local 

authorities?  If so, what reference ?  Do you consider the reference in the Charter sufficient? 

 

2. Could the proposals relating to consultation and partnership with the regional and local 

authorities be accommodated, firstly, in Title VI of the draft Constitutional Treaty, which 

relates to the democratic life of the Union and, secondly, in the provisions on subsidiarity? 

 

3. As regards the Committee of the Regions: 

− does its membership have to be reviewed? 

− notwithstanding the general obligation which Institutions have to give reasons for their 

decisions, is there a need to introduce the requirement that the Commission and the 

Council must give reasons when they decide not to comply with its opinions? 

− can the right of the Committee of the Regions to bring an action before the Court in 

defence of its own prerogatives be incorporated in the constitutional treaty? 

 

4. Should the regions be expressly mentioned in the fourth paragraph of Article 230 TEC?  

Would it be possible to settle the issue by following the suggestions mentioned in Working 

Group II's report that the right of natural or legal persons to institute proceedings, referred to 

in that Article, be extended in the case of measures of general application which apply 

directly to the individuals concerned? 

 

 

    

 

 



COMMISSION OF THE EUROPEAN COMMUNITIES

Brussels, 11.12.2002
COM (2002) 709 final

COMMUNICATION FROM THE COMMISSION
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1. INTRODUCTION

In addition to being privileged local democracy actors within the countries of the Union,
territorial authorities are called upon to play a growing role in the framing and
implementation of Community policies. With this in mind, the White Paper on European
Governance adopted by the Commission in 2001 put forward the idea of target-based
tripartite contracts, to be concluded between the Member States, the territorial authorities
designated by them, and the Commission. In proposing a “trial”, the Commission was
motivated mainly by considerations of flexibility: “there should be more flexibility in the
means provided for implementing legislation and programmes with a strong territorial impact,
provided the level playing field at the heart of the internal market can be maintained”.

There is a general emphasis in the Treaties on the need for Community actions to take account
of diversity. This is already evident in the very design of the legislative instruments. Not only
were directives designed to allow the Member States a significant degree of flexibility in
national transposition. Community regulations also lend themselves to a certain
differentiation in the methods of implementation, provided that such differentiation is based
on objective assessment criteria.

In addition, in certain areas of action with strong territorial impact, such as cohesion or
environmental policy, the Treaty explicitly provides for local circumstances to be taken into
account. Flexibility is inherent in the very principles of economic and social cohesion, the
aim of which is to reduce disparities in the levels of development of the different regions and
the backwardness of the regions. Thus, the notion of “partnership” is one of the fundamental
principles underlying the programming and implementation of the Structural Funds for 2000-
2006. However, this principle, provided for in Article 8 of Council Regulation (EC) No
1260/1999, is implemented “in full compliance with the respective institutional, legal and
financial powers of each of the partners”. This flexibility is also reflected in the
environmental policy objectives which “aim at a high level of protection taking into account
the diversity of situations in the various regions of the Community”.

Nevertheless, with the exception of cohesion policy, Community practice and the intensity of
legislative action have not always taken sufficiently into account the growing role of regions
and cities in the implementation of national and Community policies. Hence the interest
which emerged during the consultations on the Governance White Paper in contractual tools
aimed at developing the possibilities of differentiation between and participation of territories
in the realisation of objectives defined at European level or in cooperation between various
geographical levels.

Those same consultations also revealed the apprehensions or reservations of some Member
States, which are rightly concerned that such a contractual approach must not challenge the
fundamental principle of the sole responsibility of the Member States for carrying out
Community policies. The idea of experimental or voluntary pilot projects, particularly in the
environmental area, was welcomed. That of tripartite contracts “empowering certain
subnational authorities to implement specific actions aimed at achieving objectives defined in
basic Union legislation” gave rise to requests for clarification, both from certain Member
States and from European networks of regional and local authorities. This is the subject of the
present Communication, which describes the general conditions for recourse to “tripartite
contracts”, whether in the context of applying a legislative act or in reference to a Community
objective. Throughout the remainder of this Communication, we therefore propose to use:
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– target-based tripartite contracts to describe contracts concluded between the European
Community - represented by the Commission - a Member State and regional and local
authorities in direct application of binding secondary Community law (regulations,
directives or decisions); and

– target-based tripartite agreements to describe agreements concluded between the
Commission, a Member State and regional and local authorities outside a binding
Community framework.

2. AIMS AND SCOPE OF TARGET-BASED TRIPARTITE CONTRACTS AND AGREEMENTS

� Target-based tripartite contracts and agreements are, on principle, subject to a general
obligation of compatibility with the Treaties; in particular, they may under no
circumstances create or sustain obstacles to intra-Community trade. They may only be
envisaged where they do not conflict with the constitutional systems of the Member States.
They are justified when they offer value added by comparison with other instruments for
the achievement of common objectives. This value added may lie in either the
simplification resulting from the contract (where, for example, the contract reduces the
number of detailed horizontal implementing measures required) or in the political benefits
and efficiency gains resulting from closer involvement and participation of regional and
local authorities in policies whose impact varies in accordance with, for example,
geographical, climatic or demographic circumstances and which are thus likely to benefit
from local knowledge and practice. In some cases, such simplification and increased
participation of territorial authorities may also be expected to lead to speedier
performance.

� On the basis of these aims, it is possible to determine a number of general characteristics of
tripartite contracts and agreements relating to scope, actors, and certain arrangements for
participation and information in the implementation process.

Areas in which the pursuit of Community objectives must take into account
significant variations in territorial impact as well as the a priori availability of
territorial policy management experience will be prime candidates for the conclusion
of tripartite contracts or agreements. Regional policy and the environment spring to
mind. However, recourse to tripartite instruments does not affect the management of
Structural Funds as laid down in existing regulations, without prejudice to the future
development of these regulations. Since the aim is to develop experience and
encourage involvement, the clear identification of local actors to be included in the
contract or agreement is an important condition for success. This identification
requires the involvement of the Member States, if only to ensure that the contract or
agreement is compatible with constitutional, legislative and administrative provisions
in force in each Member State.

The notion of contract or agreement implies that the actors concerned converge
around previously and clearly defined objectives. Whether quantitative or
qualitative, these objectives should, as far as possible, be measurable. In the case of
tripartite contracts, minimum objectives to be included in the contract will be
specified in the basic legislative instrument (directive, decision or regulation). As for
tripartite agreements, minimum basic objectives are to be deduced from relevant
preparatory documents (for example, a recommendation or a White Paper).
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Finally, considerable information will have to be provided on the content,
implementation and results of the contractual or agreement-based approach. For the
attention of the interested parties, this will be the task first and foremost of the
regional and local authorities concerned, which will have to consult and involve as
much as possible organisations representing local and regional life. For the attention
of the relevant Union institutions and bodies, the Commission will be responsible for
submitting to the Parliament, the Council and the Committee of the Regions an
evaluation and follow-up report.

� In the case of tripartite contracts between the Community - represented by the Commission
- a Member State and the regional and local authorities designated by them, compatibility
with the general provisions of the Treaties requires that the following be included:

– in the basic legislative instrument (directive, decision or regulation), an
enabling clause by which, in accordance with Article 202 of the Treaty, the
legislator authorises the Commission to conclude a contract with the Member
States and the local authorities involved in the achievement of the objectives
defined in the legislation (cf. Annex I to the Communication); and

– in the wording of the contract itself, a provision aimed at recalling that the
Member State in which the tripartite contract is performed is alone responsible
vis à vis the Commission for its due performance and, consequently, subject to
possible legal action pursuant to Article 226 of the Treaty. This provision does
not exclude other partners from participating in the detailed performance of the
tripartite contract.

� Finally, tripartite agreements must include a clause referring to compatibility with the
general provisions of the Treaties.

3. IMPLEMENTATION OF TARGET-BASED TRIPARTITE CONTRACTS AND AGREEMENTS

� The establishment of a contractual commitment in the form of a target-based tripartite
contract or agreement will take the form of a document signed by the authorising officers.
A model contract or agreement reiterating the principles and aims outlined in the first part
of this Communication is attached in Annex II.

� Any one of the future contracting parties may take the initiative to establish such tripartite
relations. For its part, the Commission will review such initiatives while taking into
account, on a case-by-case basis, the possibility of following up to them in the light of the
general principles outlined in this framework communication. This review will be carried
out in concertation with the Member States concerned.

Expressions of interest and possible pilot initiatives will - in addition to being subjected to
a value added assessment - be considered with regard to available human and financial
resources.

� The Commission does not plan to propose a modification of the existing provisions
governing the implementation of the Structural Funds, considering instead that the existing
partnerships should be allowed to run their course.
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� In the first instance, the Commission plans to launch pilot target-based tripartite
agreements. Only after having assessed and drawn lessons from this experiment will it
consider the possibility of target-based tripartite contracts.

a) the Commission will examine the possibility of securing appropriations for pilot
target-based tripartite agreements on the basis of the interinstitutional agreement of 6
May 1999 on budgetary discipline and improvement of the budgetary procedure.1 In
any event, the budgetary and financial rules for the implementation of
contracts/agreements will be defined later, in accordance with the new financial
regulation. Recourse to tripartite contracts/agreements does not affect the
Commission’s right to demand and obtain, in accordance with its responsibilities
pursuant to Article 274, the necessary financial guarantees from the partner
concerned and, failing that, from the Member State.

b) in general, tripartite agreements or contracts will not qualify for additional
Community financing. They will become an arrangement for the use of
appropriations normally allocated to the performance of common policies.

Annex I: Enabling clause (tripartite contracts)

Annex II: Model tripartite contract or agreement

                                                
1 Point 37 of this agreement specifies that appropriations for pilot schemes of an experimental nature aimed at testing

the feasibility of an action and its usefulness may be implemented without a basic act as long as the actions which
they are intended to finance fall within the competence of the Community. The same applies to appropriations
relating to preparatory actions intended to prepare proposals with a view to the adoption of future Community
actions.
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Annex 1

Enabling clause for a tripartite contract
to be inserted into a draft regulation, directive or decision

1. Aim

“In view of what follows:

The [...] measures envisaged have strong territorial impact.

These measures aim to achieve the following objectives: [...].

In order to take account of certain regional or local characteristics, these objectives
may, where applicable, be achieved by a tripartite contract between the Community,
represented by the Commission, a candidate Member State and a regional or local
authority of that Member State, where the criteria defined in the present regulation
are met.

The aim of tripartite contracts is to achieve optimal implementation of the objectives
established by the regulation.”

2. Arrangements

Article […]:

“The [...] objectives may, in order to take account of certain regional or local
characteristics, be achieved by a tripartite contract between the Community,
represented by the Commission, a candidate Member State and a regional or local
authority of that Member State, where the following criteria are met:

– the envisaged tripartite contract must be authorised by the constitutional,
legislative, regulatory or administrative provisions of the candidate Member
State;

– the regional or local authority concerned must have the required powers in the
targeted area of implementation;

– […]”

Article […]:

“The tripartite contract referred to in Article [...] is ratified by a decision of the
Commission addressed to the Member State and the regional or local authority
concerned.”
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ANNEX 2

Model tripartite contract or agreement (key elements)

1. Contracting parties or parties to the agreement

The contracting parties or the parties to the agreement shall be mentioned, along with
the natural persons representing them (names and positions). The competence of the
parties shall be verified, as well as the power of signature of the natural persons
representing them.

2. Preamble

� The preamble to a “tripartite contract” based on an enabling clause inserted in a
Community regulation, directive or decision shall refer to the relevant Community
and national legal bases.

Example:

“The present tripartite contract is based on Article [...] of EC Regulation No [...] of
the European Parliament and the Council of [...] concerning [...] and on Articles
[...] [relevant constitutional and administrative provisions of the Member State
concerned].”

� The preamble to a “tripartite agreement” shall refer to the relevant Community or
national legal framework.

Example:

“The aim of the present tripartite agreement is to implement, in a voluntary manner,
the Recommendation of the European Parliament and the Council of 30 May 2002
concerning the implementation of Integrated Coastal Zone Management in Europe.

This tripartite agreement is compatible with Articles [...] [relevant constitutional and
administrative provisions of the Member State concerned].”

3. Definitions

The tripartite contract or agreement shall contain precise definitions of the main
terms used, in particular technical and legal terms open to different interpretations.

4. Subject of the contract or agreement

The subject of the contract or agreement shall be clearly defined. Contracts or
agreements shall be concluded for the achievement of specific “objectives”. These
may be quantitative and/or qualitative but must in any case be susceptible to follow-
up. In particular, quantitative objectives must be quantified and qualitative objectives
identifiable. Any exceptions must be specifically mentioned.

5. Nature of obligations
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Preference will be given to obligations regarding results as opposed to obligations
regarding means.

In the case of a tripartite contract based on an enabling clause inserted in a
Community regulation, directive or decision, only obligations regarding results can
be considered.

6. Arrangements for follow-up and evaluation

Tripartite contracts or agreements shall contain transparent and appropriate
arrangements for credible follow-up and evaluation. In this respect, existing best
practice may be taken into account.

7. Transparency

Tripartite contracts or agreements shall be established and implemented in the most
transparent manner possible. Transparency is first and foremost of concern to the
interested parties and, in particular, the organisations representing regional or local
life (the business world, chambers of commerce, non-governmental organisations,
etc.). The transparency of the project shall be reflected in the preamble to the
contract or agreement.

With a view to ensuring transparency in implementation, contracts or agreements
shall provide for an adequate mechanism for informing, associating and/or consulting
as often as is achievable.

The contract shall be adequately advertised. The Commission shall publish in the
Official Journal of the European Communities an extract from those contracts and
agreements to which it is a party, accompanied by indications on how to obtain the
totality of the documents.

8. Consequences of non-performance

Tripartite contracts or agreements shall specify the consequences of non-performance
of their provisions and, where applicable, any remedies. In the case of a tripartite
contract provided for in a regulation, directive or decision, the basic act shall indicate
that in case of non-performance, Community common law rules will, ipso facto, at a
minimum, apply. For tripartite agreements, non-performance clauses shall be
established on a case-by-case basis.

9. Duration

Tripartite contracts or agreements shall be concluded for a fixed term with a
possibility for renewal if provided for in the texts to which they refer.

10. Decision of the Commission

Tripartite contracts based on an enabling clause inserted in a Community regulation,
directive or decision shall be ratified by a decision of the Commission addressed to
the Member State and/or the regional or local authority concerned. This provision
shall be the subject of a specific clause in the contract. The Commission’s decision
shall be published in the Official Journal of the European Communities with extracts
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from the contract or agreement, as well as indications on how to obtain a full copy of
the text in the original language, annexed.

11. Date and signature

Tripartite contracts or agreements shall be dated and signed by natural persons with
the power of signature.
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