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EUROPEAN COMMITTEE

AGENDA

1st Meeting, 2003 (Session 1)

Tuesday 14 January 2003

The Committee will meet at 2.00 pm in Committee Room 2, Edinburgh.

1. Europe’s Employment Strategy and Corporate Social Responsibility: an Inquiry
into the Scottish Model: The Committee will hear evidence from—

Kyla Brand, AGENDA - Social Responsibility in Scotland
Martin Bell and Alan Wilson, Scottish Council for Development and Industry
Samantha Barber, Scottish Business in the Community
John Downie, Federation of Small Businesses in Scotland
Tracey White and Rozanne Foyer, Scottish Trades Union Congress, Mary
Senior, UNISON, and Sandy Boyle, UNIFI

2. Pre- and Post-European Council, Council of the EU, Joint Ministerial Committee
and MINECOR Scrutiny: The Committee will consider the following agendas and
briefings submitted by the Scottish Executive—

Pre-Council Briefing:

ECOFIN, 21 January 2003
Agriculture and Fisheries Council, 27-28 January 2003
General and External Affairs Council, 27-28 January 2003

Post-Council Briefing:

General and External Affairs Council, 9-10 December 2002
Environment Council, 9-10 December 2002
Justice and Home Affairs Council, 20 December 2002
ECOFIN, 25-26 November and 3 December 2002
Agriculture and Fisheries Council, 27-29 November 2002
Agriculture and Fisheries Council, 16-20 December 2002

3. Convener’s Report: The Convener will update the Committee on the—

Plans for the rescheduled meeting with the Greek Ambassador to the UK on
Greece’s plans and priorities for the EU Presidency

Directives on Food Supplements and on Traditional Herbal Medicinal Products
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4. Sift of EC/EU documents: The Committee will consider the list of EC/EU documents
received for this meeting.

5. Implementation of EC/EU legislation in Scotland: The Committee will consider a
briefing paper on the state-of-play with the transposition and implementation of EC/EU
legislation in Scotland.

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234

***********************

The following papers are attached for this meeting:

Agenda Item 1

Written evidence statements from witnesses (where received)

Agenda Item 2

BRIEFING PAPER: “Pre- and Post-European Council, Council of the EU, Joint Ministerial
Committee and MINECOR Scrutiny”

Agenda Item 3

Convener’s Report

Agenda Item 4

Sift of EC/EU documents

Agenda Item 5

BRIEFING PAPER: “Current status of EC/EU legislation in Scotland and its transposition and
implementation” (and accompanying spreadsheet tables)

EU/03/1/1

EU/03/1/2

EU/03/1/3

EU/03/1/4

EU/03/1/5
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BRIEFING PAPER

“Written evidence statements from witnesses (where received)”

Introduction

1 This paper contains the written evidence (where received) for today’s
witnesses (see Annex A)

Stephen Imrie
Clerk to the European Committee

6 January 2003
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ANNEX A

AGENDA: Social Responsibility in Scotland

AGENDA: Social Responsibility in Scotland is very pleased to offer an initial submission to
the Committee in relation to CSR in Scotland. Our organisation came into being one year
ago to support those seeking to promote social responsibility and accountability among
businesses – whether corporates or SMEs – and also among public and voluntary bodies. In
that period there have been many developments, in particular at the International and
European levels, and we are seeking to piece together what this means for Scotland. The
enquiry launched by the Parliament is most timely.

I attach some documents which may be helpful background for the Committee, in particular
the notes of the earlier of two seminars hosted by AGENDA on CSR policy.  The seminar in
November 2001 was followed by a submission from AGENDA to the European Commission
in response to the consultation on the Green Paper which is also attached. Our second
update on CSR was greatly strengthened by the presentation by Sarah Boyack MSP and all
present much appreciated the input  from your Committee.

For the full range of other relevant AGENDA initiatives a glance at our website may be
helpful at www.agenda-scotland.org.  Early on it was clear that there has been very limited
information in the public domain specific to CSR in Scotland. We have therefore started a
fairly informal mapping project, with support from the Scottish Executive, to identify those
organisations in Scotland which see themselves as contributing to social responsibility in
Scotland.  This has led so far to a directory of 160+ organisations, voluntary, business and
some public. This is not systematic and has known gaps but it is a start in capturing
information in an area which has not been easy to get a handle on, being embedded within a
number of specific initiatives. In the course of building the web based directory we have also
captured views on the elements of, significance and progress of social responsibility in
Scotland and made a short report which is also available.

In terms of individual company performance, Scottish Business in the Community carries
some examples of community investment activity. The Centre for Human Ecology has
conducted a survey of company reports produced by the top 50 Scottish Companies, giving
a Transparency Index of where information is available. This can be found at
www.che.ac.uk. ScottishPower is itself “Company of the Year” in the Business in the
Community 2002 Awards as well as winner of the AGENDA Corporate Citizenship Award at
the 2002 Business Insider Awards and there are some other outstanding examples of
companies in Scotland communicating on their CSR activity  eg Shell, BP’s Report to
Scotland, the new Scottish and Newcastle social and environmental report . If the Committee
is looking for further detail on such information we can help with signposts.

The mapping project confirms the view of the founders of AGENDA that these issues are
ones which attract concern from organisations and individuals with very many perspectives.
The role of ngos and civic organisations is potentially vital, alongside that of business
organisations and local authorities. As itself a local version of a “Mulitstakeholder Forum”
such as the EC has recently convened, AGENDA is seeking to provide a space in which
these different experiences and interests can meet to move forward.

Among our planned future activities is a joint European project  in partnership with groups in
Spain (Basque region);  Italy (Sicily); and Belgium on how regional authorities are
implementing CSR. We believe that this will provide a valuable active research activity likely
to be of  interest to the Parliament. We hope to be able to discuss the scope and realisation
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of this work with your Committee as soon as we have a green light from Brussels (by end
October).

As the specific lines of the Enquiry in relation to CSR are defined, AGENDA will be very
happy to offer any information or assistance that we can.

KYLA BRAND
Executive Director

Mapping the Territory
Social Responsibility in Scotland - Who does What?

Social Responsibility in Scotland - Who does What is now available online at
www. agenda-scotland.org/directory/

The directory gives contact details and essential information about organisations contributing
to social responsibility in Scotland, either in the way they operate or in the services they
offer.

The 140 entries in this first edition form the nucleus of a directory which will grow to become
a key reference tool in the field. For those already active it provides the means to connect
with others with complementary interests. For anyone coming new to social responsibility in
Scotland it gives a boost up the steepest part of the learning curve.

To enter your own organisation and interests, visit us on line, e-mail info@agenda-
scotland.org or ask us for a form on 0131 446 0993.

The mapping project also captures information about social responsibility in Scotland today.
The first sweep across the radar screen gives these results:

What do you think social responsibility is all about?

Respondents consider that the characteristics of social responsibility are:

Community involvement 97%
Environment 97%
Employee participation 91%
Human Rights 88%
Governance 83%
Work/life balance 80%
Reputation 72%
Organisational transformation 69%
Risk management 59%
Marketing 54%
Philanthropy 50%
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What do you think of  Scotland’s performance in social responsibility ?

12% of respondents regard Scotland’s approach to social responsibility as leading
edge or advanced: 37% see it as behind or very behind.

How are organisations in Scotland performing?

In a mixed sample of 15% public, 35% private and 50% not for profit, judging themselves:

• 63% see themselves as leading edge or advanced in their approach to social
responsibility

• 54% see social responsibility moving up their agenda – none see it moving down
• 56% publish information on their social responsibility or aspects of it

What do you think are the barriers?

Lack of awareness, information, understanding of the social as well as business gain
Lack of resources and incentives for companies
Costs of undertaking CSR
Short term profitability
Hippy new age tag
Inertia, disinterest, self satisfaction

What do you think are the opportunities?

Campaigns to share information, tools and best practice
Reaching SMEs and public bodies as well as corporates
Engaging national and local networks
Using public sector influence to promote social goals e.g. through PFI, procurement
and enterprise funding
Raising the issues in the Parliament

What information do you want?

93% Good practice examples
61% Articles and "think pieces"
51% Published research
50% Contact details for practitioners/potential partners/advisers
49% Route map of codes/standards/frameworks
48% News/events – national
46% Public policy

AGENDA is responding to these challenges with new channels to share information
and make the connections.

Support those promoting social responsibility - and challenge those who could - in a forum
that is evolving an inclusive agenda for social responsibility throughout Scotland
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Keep in touch and get yourself on the map by contacting us at
info@agenda-scotland.org or 0131 446 0993

This mapping project is funded by the Scottish Executive
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Scottish Business in the Community

INTRODUCTION

Corporate Social Responsibility is nothing new. From New Lanark in the 19th century to the
creation 20 years ago of Scottish Business in the Community (SBC) by a group of business
leaders, Scotland has been addressing the issue of businesses responsibility to society for
some time.

The major change in the last 20 years has been the switch from private sector engagement
generally being considered as a philanthropic gesture, to a strategic investment aimed at
delivering a mutual gain to both the company and society. CSR and Community Investment
have become buzzwords over the past couple years, and many businesses in Scotland are
making the link between the well-being of society and business prosperity.

CSR can impact many areas of a business: the production and selling of its goods and
services, its environmental practice, the recruitment and treatment of its employees, its
approach to human rights and the way it invests in the community. It is SBC’s experience
in the last 20 years that:

� Socially responsible businesses can have a significant impact on the
employability of disadvantaged and vulnerable groups.

� CSR conducted in the workplace promotes productivity and sustained
employment.

Scottish Business in the Community is the lead organisation on Corporate Social
Responsibility in Scotland, and promotes CSR as a mark of sound business practice thereby
helping to ensure that the impact of business on society is both positive and productive.
SBC is working with more and more companies who are looking to become engaged in their
local communities, helping them realise that a closer relationship with the local community
can bring rewards for all involved.

Investing in employment and employee initiatives is seen by most of the businesses actively
engaged in CSR in Scotland as one of the main areas they can make an impact.

CURRENT CSR DEBATE IN SCOTLAND

The current definition of CSR amongst Scottish business may be most clearly described as:
The set of values or standards of behaviour to which a company subscribes in order
to ensure its impact on society both positive and productive.

In a global economy companies are realising more and more that they do not and cannot
operate in isolation. Where as “the business of business is business” may have stood in the
last century, “the business of business is everybody’s business” is more applicable today.
More businesses in Scotland are acknowledging that they play an important role in our
society and therefore have a responsibility to the society in which they operate.

Changes have been both pro-active and re-active on the part of companies - with changes in
public opinion, consumer choice, the information revolution and globalisation acting very
much as the catalysts.  Companies are finding themselves under far greater scrutiny and
many are recognising that they have responsibilities to a wide-range of stakeholders.  Public
expectations from business have changed.  It is no longer considered acceptable to create
wealth at any cost - and in some cases people are exercising consumer choice.
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However the general feeling in Scotland today is that how a company wishes to define their
values and respond to society  and make a positive impact very much depends on the
individual company, and is not a matter for legislation.From working with hundreds of
businesses throughout Scotland, we are aware that:

� CSR is helping business to recognise that core business strategies and the
needs of society need not be in conflict.

� Many companies now see CSR as a main part of their business strategy,
recognising that a comprehensive policy running through the core of the business
can have a positive effect on productivity. However, many more companies need
to be encouraged.

� More of the companies who are engaged in CSR are looking to manage their
CSR policy  as they would any other aspect of their business.

� Most businesses in Scotland are both willing and able to play a role in ensuring
that a better society is delivered for all. However, in some cases, a more
structured – yet not legislated – method for engaging them is needed.

� In spite of competitive pressures, most businesses engaged in CSR are willing to
share best practice in community investment and other CSR issues, recognising
that a sound community is better for the economy as a whole.  (SBC’s Business
Support Group Network –see Appendix SBC)

� Companies who actively and visibly engage in CSR usually have lower staff
turnover/ higher rate of job satisfaction amongst employees. A recent poll of
Graduates by Flag indicated that CSR was significant in attracting them to
companies.

� It is increasingly important  for companies to measure and report their impact on
society. However companies need to do this in a way that compliments their
individual business.

� Community Investment is increasingly taking the form of goods and time –
opening diaries instead of chequebooks. This is seen by business as a more
sustainable investment and one that can be linked directly to the needs and the
strengths of the individual business.

� One of the main areas in which businesses in Scotland feel they can make a
natural contribution to investing in the community is through employability
programmes for the disadvantaged. (see Case Studies)

� The values and benefits of CSR are equally valid for SMEs.
� It is now recognised that CSR is equally relevant for the voluntary and public

sectors too.
� Business likes to work in employability partnership initiatives that are business-

led. Their interest is not in the policy or legislation; it is in the goal to get more
people better skilled and working.

PROMOTION OF A DIALOGUE BETWEEN SOCIAL PARTNERS

Multi-sector dialogue is vital for many aspects of CSR to be successful. SBC is unique
in Scotland in harnessing the views of business on CSR issues, and forming
partnerships with the public and voluntary sector to effectively engage businesses
with the priorities of government and the community. It works and we need more of it.
SBC’s Business Support Groups, training opportunities, lecture series, Community
Parishioners Forum etc. all raise the level of dialogue and promote CSR. (See
Appendix ‘SBC’)
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CONCLUSION

Corporate Social Responsibility is nothing new – but today’s global environment brings new
challenges in managing that strategy.  Since the mid-90s, SBC has seen an increasing
number of companies take social responsibility more seriously, however there is a lot still to
do. Direct government legislation to encourage CSR may not be the answer. Analysis
indicates that public pressure on companies to play broader roles in society is likely to
increase substantially over the next few years. So companies need to work harder and CSR
needs to be promoted more so that more will engage and it will be a driver for positive
change in Scottish society.

A Mori Scotland Poll in August 2001 indicated that 70% agreed that companies do not pay
enough attention to their social responsibilities – and only 32% of the public were aware of
examples of company investment in communities.

Frameworks that encourage business to invest in people and the community, thereby
increasing, employability and employment, thereby helping to decrease poverty, will also
have a significant effect on productivity. This should not be driven by direct legislation, but
through effective partnerships and opportunities that are easy to engage with, business-led
and with clear objectives and goals.

Selected Case Studies

� DEAP Business Support Group
Dundee Employment & Aftercare Project Ltd (DEAP) was formed by the Whitfield
Business Support Group, a group of local businesses brought together by SBC, who
focussed on reducing unemployment in Whitfield.

The Project has developed significantly in the last 6 years and has now become
Dundee wide, increasing staffing from 4 to 8.  Over its six years of operation, DEAP
has placed over 3500 people into employment. As its name suggests, DEAP is also
heavily involved in aftercare, achieving its annual target of sustaining 55% of clients
placed in employment for at least 6 months.

� Pathfinders - Standard Life
This programme offers young people who are homeless or have experienced
homelessness the opportunity to become full time employees.  Recruits are currently
based in the Edinburgh offices.  If during the initial six-month contract, the recruit
settles into the new role, permanent employment becomes a possibility.

Standard Life seeks to employ six young people each year, and the programme
reached the final of the UK Business in the Community Awards for Excellence 2001.

� St Rollox Partnership - Tesco
The Partnership is part of the Tesco Regeneration Programme to build on a
commitment to open up new markets in areas of economic decline.  Committed to
creating a better place to live and work, the Partnership has achieved significant

SBC is hosting a Dialogues Series on CSR in October 2002. A series of dialogues for the
Voluntary Sector, Community  Practioners (within business), Government and CEO’s to
explore the issues and the current debate.
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success since launch in November 1999 in Springburn, Glasgow. The Partnership
was led by Tesco, working with the local community, public services and other
employers. The strategy focussed on putting employability training at the heart of
initiatives for regeneration. A unique training programme defined clear progression
routes into employment and today 65% of the staff at Tesco St Rollox are local
people who were previously unemployed. Tesco benefits from having staff committed
to the company, and the overall effects the programme is having on the community
as a whole are encouraging.

� Boost – Morgan Stanley
Morgan Stanley have implemented their own programme under the BOOST banner
in Lanarkshire summer 2002.  The Business Organization & Occupation Service
Training (BOOST) program began in the financial sector in the US and was designed
to reach out to people with physical, emotional, financial and domestic challenges,
and offer real jobs with competitive pay and the chance for advancement. Employees
provide participants with real-life business experience, such as PC skills, problem-
solving expertise, goal-setting experience and most importantly, a heightened sense
of self-esteem.

Participants gain marketable skills as well as valuable self-esteem. Experience
shows that community and government agencies benefit from the opportunities the
programme offers for more successful and cost-effective job training and job
placement. The employer receives a pool of qualified prospective employees from a
previously untapped resource, and maybe most importantly, the company culture is
dramatically influenced through sensitivity, awareness, and practical diversity.

� Ethos of Work – Fife Business Support Group
Fife Business Support Group, in partnership with Fife Council, developed the “Ethos
of Work” project, which creates positive links between local industry and schools.
The project aims to prepare children aged 10-15 for the world of work and often takes
place in schools where a high number of pupils have unemployed family members.

The project takes place over a six to eight week period, and gives children the
opportunity to explore a working environment through class work, interaction with
working people and site visits. The project encourages children to see a working
environment as something positive to aspire to, and helps enhance skills that
increase employability.  Companies involved in this project have included Shell and
the Post Office. The project demonstrated the links business could make with
education, giving companies the opportunity to get involved in projects that can
directly influence the workforce of tomorrow.

� NEST – Ayrshire Business Support Group
The NEST (Non Employee Supported Training) programme has been successfully
piloted by Ayrshire Business in the Community (BSG).  The Programme makes
places available on company in-house training courses to those who are out of work.
This provides invaluable training and at the same time gives access to the informal
networks through which some jobs are filled.

Two of the companies involved in this successful pilot are BAE Systems in Prestwick
and Dana Glacier Vandervell in Kilmarnock.

� North Lanarkshire Supported Employment Partnership and Lanarkshire
Business Support Group
With a number of partners including McDonalds, Kwik Fit Insurance Services and
Clan FM, Lanarkshire BSG has been involved in North Lanarkshire Supported
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Employment Partnership.  This initiative offers intensive support to help disabled
people, who are keen to work, access opportunities in the open labour market.

Trained staff work closely with disabled people who are interested in employment;
they build a detailed profile of their abilities, experiences and preferences.  BSG
companies are then approached to offer suitable jobs or work experience to these
candidates.  A job coach ensures that once a job is found, continuing support is given
to the disabled person for as long as they require it.

� SME Engagement: The Townhouse Company
The Townhouse Company spearheaded a training programme for a group of
hospitality industry businesses in the Lothians who were experiencing difficulty
recruiting staff. Working with the Employment Service, businesses in the project
designed a training programme that included an introduction to the industry and
supported employment in their businesses. The programme was directed to long-
term unemployed and homeless and was successful in recruiting permanent staff.

� Scottish Power Open Learning Initiative
Launched in 1996, the Initiative supports learning within the company and within the
community. A network of open learning centres allow thousands of UK staff, their
families and people within the local community to undertake vocational training for
career and personal development.

� The BT Academy
BT Scotland is committed to the learning and development of its employees, and this
is encapsulated in the company’s “Learning and Development Principles.”  The BT
Academy delivers their commitments through an extensive range of training and
development programmes and facilities that can be accessed by all employees.  The
BT Academy is a web-based learning portal and uses a learning management
system to deliver e-learning to all BT people via its intranet.  The BT Academy
enables employees to develop skills not just for their current role, but also to help
them take advantage of future career opportunities.

Appendix - SBC 2002

Scottish Business in the Community is a business-led not-for-profit company and Scotland's
lead organisation in Corporate Responsibility. SBC is working to help companies understand
the vital link between business prosperity and the well-being of society. SBC's role is that of
a broker, making key connections in all sectors, providing practical advice and channelling
resources in to various programmes to deliver sustainable community investment.

SBC Core Programmes:
� Business Support Groups – Bringing together companies who want to work

to help the social and economic needs of disadvantaged communities. 13
groups established across Scotland, plus another 4 in various stages of
development

� Senior Executive Programme – utilising the skills of volunteer retired
executives to support community organisations. 7 area coordinators, 160
volunteers, over 13,000 hours volunteered (2001)

� Professional Firms Network – providing free professional services for
community projects.

� Partners in Leadership – Bringing together business leaders and head
teachers to exchange management and leadership skills.
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� Development Assignment Programme – Offering employees a proven and
unique means of management development through short-term secondment
to community organisations.

SBC Activities:
� Lectures – quarterly, on various aspects of CSR
� Community Practitioners Forum - highlighting various topics; sharing best

practice
� Seeing is Believing Visits – Showing business leaders at first-hand the

issues effecting Scottish communities
� Training  - multi-sector, on various CSR related topics
� Dialogue Series – engaging all sectors and raising the debate
� Web site
� Newsletter
� CSR Support and Advice to SBC Members
� Promoting CSR involvement and partnerships across the sectors

SBC Geographical coverage:
� Ayrshire; Glasgow; West Dumbarton; Paisley; Lanarkshire; West Lothian,

Edinburgh; Mid Lothian; Fife; Perthshire; Dundee; Lochaber
� In progress: Borders; Angus; Aberdeen; Inverness

Scottish Business in the Community
September 2002
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Scottish Council for Development and Industry (evidence submitted to European
Commission’s consultation on CSR)

INTRODUCTION

Like Governments, companies’ activities are coming under ever increasing scrutiny. As
society in general becomes more conscious of the impact that business activities can have
on our lives, actions that are seen by the public as socially or environmentally damaging can
significantly affect a company’s profitability.

The Scottish Council for Development and Industry (SCDI) is an independent membership
network, which strengthens Scotland's competitiveness by influencing Government policies
to encourage sustainable economic prosperity. It believes that corporate social responsibility
(CSR) is a crucial issue for economic development in Scotland. As a result, SCDI’s
International Forum in March 2002 will address CSR, with a view to finding ways to translate
positive statements into action. Douglas Alexander MP, the United Kingdom’s Minister with
responsibility for CSR, will be a keynote speaker. SCDI welcomes this opportunity to
comment on the Commission’s Green Paper.

SCDI itself is in a sense an embodiment of corporate social responsibility in action. Its
origins 70 years ago were in a partnership of Government, business, trades unions, local
authorities, the churches and educational institutions, working together to bring about
economic development that would benefit Scottish society as a whole. Even at that time, it
was recognised that companies had a wider duty to society, and that sustainable
communities would provide an environment in which business would prosper. SCDI retains
this approach to this day - it is very much a "broad church." As such, it occupies a unique
position in Scottish life.

The concerns of the Lisbon European Council referred to in the Green Paper are echoed in
the priorities of SCDI’s own members. In recent years, among their policy priorities have
been skills development and lifelong learning. This illustrates the linkages between a socially
responsible approach and the business benefits for those businesses that adopt it. For
example, SCDI has harnessed the desire of its members to put something back into the
community, through initiatives such as its Young Engineers Network, which seeks to
increase the number of skilled engineers in Scotland by introducing children to science and
engineering at an early age. Initiatives such as these show the "win-win" nature of CSR –
supporting education in the community will improve the skills of the workforce of the future.

Tapping the potential of communities is not only a priority for Government. Increasingly,
companies are recognising the benefits for them of bringing the social economy and the
mainstream economy closer together. The voluntary sector currently tends to rely on a
volatile mixture of donations and Government grants, which does nothing for its
sustainability, nor does it promote the most efficient use of resources. The development of
CSR has the potential to provide a real boost to the social economy and the wider
community in the promotion of social inclusion.

There are two contrasting approaches to corporate social responsibility, reflected to some
extent in the Green Paper. These could be described as the "voluntary" and the
"compulsory" approaches. The voluntary approach is based on spreading best practice,
developing codes of conduct and standards, and providing financial support for responsible
activities. The compulsory approach, by contrast, is based on compelling responsible action
through legislation. In SCDI’s view, a policy based solely on the compulsory approach will
not bring about genuine ownership among businesses. Instead, it may tend to deliver only
grudging compliance with low standards, stifling innovation. Legislators agree. A recent
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survey of members of the UK Parliament carried out by PricewaterhouseCoopers ("The
Politics of Responsible Business", 2001) showed that 93% of respondents believed that
Government has a role in encouraging CSR, through measures such as partnership
between the public and private sectors (62% support). However, 75% of respondents did not
believe that legislation requiring companies to disclose information on their social and
environmental performance should be a priority for Parliament.

This view is also highlighted by the Copenhagen Centre. In "The Vision Behind the
Copenhagen Centre", Karen Jespersen, then Danish Minister for Social Affairs, and Lars
Kolind, the Centre’s Chairman, pointed out that voluntary partnership between business and
Government is the only effective way to bring about social cohesion. "Taking social
responsibility in a business should not be driven primarily by legislation. Such motivation
may lead to minimum solutions, complying with rules rather than actually preventing social
exclusion." In other words, the objective of corporate social responsibility can be lost in the
mechanisms used to achieve it. Legislation is relatively inflexible, and cannot adapt quickly
enough to take into account changes in the generally held understanding of corporate social
responsibility, which is a fluid concept. It can also crystallise a particular approach, hindering
the development of new approaches or standards that might better achieve the same goals.
SCDI is concerned that the wording of the Green Paper suggests that the Commission
favours the compulsory over the voluntary approach.

In the following response, SCDI outlines the role it sees for the EU in promoting CSR across
the Union. SCDI notes that the Green Paper focuses primarily on social issues. This
response therefore concentrates on the social aspects of CSR, although SCDI trusts that the
environmental aspects of CSR will form an important element of the EU’s CSR strategy
flowing from this Green Paper.

KEY POINTS

• A voluntary approach to promoting corporate social responsibility is more effective
than compelling companies to act through legislation.

• A partnership between Government, the private sector, social partners and others will
be most effective in promoting CSR.

• The EU should develop and maintain a common European framework that will allow
companies’ CSR performance to be assessed and compared across the EU.

• The EU should take the lead in spreading best practice and creating networks in
order to make CSR effective, particularly among Small and Medium sized
Enterprises (SMEs). Quality assurance can also be provided through EU accredited
schemes.

• As part of this framework, consideration should be given to requiring Member States
to report to the Council of Ministers on progress on CSR in their countries.

• The nature and extent of policing of corporate social responsibility is evolving, which
suggests a need to ensure that any framework at EU level is sufficiently flexible to
take this into account.

• It is important to ensure that corporate social responsibility performance can be
accurately assessed if financial markets are to play a role in driving the concept
forward.

• The EU should examine its major policies and functions, particularly competition
policy and public procurement rules, to ensure that they are not hindering socially
responsible activity.

• Fiscal and financial incentives should be introduced to encourage socially and
environmentally responsible activity.
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THE ROLE FOR THE EU

What could the European Union do to promote the development of corporate social
responsibility at European and international level? In particular, should the EU add value and
complement existing socially responsible activities by:

• Developing an overall European framework, in partnership with the main corporate
social responsibility actors, aiming at promoting transparency, coherence and best
practice in corporate social responsibility practices?

• Promoting consensus on, and supporting, best practice approaches to evaluation
and verification of corporate social responsibility practices?

• and/or by which other means?

It is increasingly the case that transnational and multinational companies are not influenced
by the policies of the Governments of individual nation states. Not only does this mean that
there is a moral obligation on those companies to act responsibly, but it also suggests that
regional groupings such as the EU and global organisations such as the International Labour
Organisation (ILO) have a crucial role to play in promoting the concept of CSR. SCDI
believes that there is a role for pan-EU action on corporate social responsibility. Such action
should be progressed through partnership between a wide range of actors, rather than a
legislative, compulsory approach. SCDI supports the call in the Green Paper for greater
transparency, improved monitoring, and measures to assist companies in the voluntary
adoption of CSR.

SCDI sees three main roles for the EU in taking forward this agenda, which will be expanded
later in this submission.

• Firstly, the EU should develop and maintain a common European framework
that will allow companies’ CSR performances to be assessed and compared
across the EU. The definition of the term "framework" is crucial. SCDI would not see
this as requiring significant legislative intervention in setting standards. Minimum
standards already exist, or are being developed, in relevant environmental and social
fields. Instead, the EU could play an important role in developing common standards
in areas such as audit and labelling which, when applied across the EU, would
ensure transparency in the reporting of CSR performance. This should include
promoting a consensus on the core information that companies should disclose, the
standards they should meet, and the form that social reporting and auditing should
take.

• Secondly, the spreading of best practice and creation of networks will be
crucial in making CSR effective, particularly among Small and Medium sized
Enterprises (SMEs) and is an area where the EU could add value. This strand of
action can take many forms, from providing funds for research and to support
investment, to encouraging Member States to report on CSR implementation at
national level.

• Thirdly, the EU and its Member States are major customers, as well as
regulators. SCDI believes that the EU should examine its major policies and
functions, particularly competition policy and public procurement rules, to
ensure that they are not hindering socially responsible activity. Member States
should do the same. In some policy areas, promoting CSR might actually require
deregulation. For example, does European competition law actually hinder the
building of relationships between companies that contribute to social and
environmental progress through alliances, joint ventures and other forms of co-
operation?
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COMPANIES AND CSR

What is the role of corporate social responsibility in corporate business strategies?

SCDI agrees that CSR cannot be seen as a substitute for regulation on social and
environmental issues. Clearly, legislation is crucial in protecting these important interests
and ensuring a level playing field across the EU. However, CSR as a concept is most
usefully seen as an extension to these minimum standards.

Poor publicity usually arises from major negative events, such as environmental disasters,
but can also result from poor employment standards in a multinational company’s factories in
the developing world. However, CSR must be about more than public relations. Companies
have a significant impact on the societies within which they operate and therefore must act
responsibly. Many feel that irresponsible practices increase costs through, for example,
financial penalties for breach of environmental regulations or the costs of high labour
turnover. As is made clear elsewhere in this response, SCDI believes that a company that
has embedded CSR in the way it operates is likely to be more successful.

What are the driving forces for companies to assume their social responsibility? What are
the expectations behind such engagements? On which areas do these engagements focus?
What is the benefit for companies?

There are increasing pressures on companies to adopt socially responsible practices from a
wide range of stakeholders, including investors, Government, trades unions, NGOs and the
communities within which they operate and are located. Many believe that multinational
companies should use their influence to force some Governments in the developing
countries in which they operate to change their practices. However, the positive business
benefits of CSR should not be underestimated. These driving forces are generally well-
known among larger businesses, which are increasingly adopting them. The drivers are both
internal and external. They include improved performance; better motivated and therefore
more productive staff; more efficient use of resources leading to cost savings; more sales as
a result of a better image/reputation; and success in competing for highly motivated staff in
tight labour markets.

We live in an age where anti-globalisation protestors wear designer clothes that have been
manufactured in developing countries. Ascertaining society’s view on a particular social or
environmental issue is not always easy, as there can be differences between what
consumers say they want and the way they act in practice. Whatever they may say, most
consumers still tend to demand low cost products. In the final analysis, companies will adopt
corporate social responsibility if they believe that it will contribute, directly or indirectly, to
their profitability. There is therefore a need to ensure that socially responsible practice pays.
Any EU action taken to promote CSR should ensure that these benefits are maximised.

What are the most important best-practice ways to implement and manage corporate social
responsibility? What best practice exists for SMEs?
How best can we take forward the invitation to business in the Commission’s proposal for a
sustainable development strategy to publish a "triple bottom line" in their annual reports to
shareholders that measures their performance against economic, environmental and social
criteria?

As the question acknowledges, there is a need to promote change through better reporting
of corporate social and environmental performance, which can only flow through commonly
agreed standards. At present, a plethora of reporting mechanisms and approaches have
been developed by a wide range of organisations. It would be wrong to prescribe the exact
content and form of such mechanisms. In some cases, quasi-legal audits might be
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appropriate, while in others more innovative approaches might give the best picture of a
company’s CSR performance. Similarly, a distinction should be drawn between "one-off"
social reports and social reporting, a process which is continuous and tailored for different
audiences. However, SCDI does believe that there is a role for the EU in providing a high-
level framework for these standards and promoting them widely. In the early stages, EU
action in this area should not go beyond playing a part in developing and promulgating these
standards. There could also be a role for fiscal and financial incentives to companies to
report on their social, economic, and environmental performance on an annual basis.

What are the best ways to build links between the social and environmental dimensions of
corporate social responsibility?
What are the best means to promote further knowledge about the business case for
corporate social responsibility and its value-added?

While large companies are already identified with developing CSR, the EU challenge is to
engage the SME sector. SMEs must address CSR issues in the context of their own
business, and are under increasing pressure to satisfy their corporate customers’ CSR
demands. The big issue is developing means by which awareness of the benefits of CSR
can be raised among SMEs, as well as providing assistance to them to adopt its principles.
Clearly, Government agencies, trade associations and bodies such as SCDI have a role to
play here. Incentives are an effective means of bringing about changes in behaviour. The
increasing interest in the "Investors in People" (IIP) accreditation scheme in the UK is a
useful example of a successful approach in this area. Often financial support to companies
from economic development agencies is made conditional on the achievement of IIP
accreditation. A similar approach could be adopted in promoting the uptake of CSR reporting
in general and the setting of CSR targets for individual companies.

Better knowledge of the business case for CSR could also be encouraged through the wide
dissemination of research that shows its benefits, as well as the promotion of best practice.
This could be done through initiatives such as developing a network of "mentor"
organisations that had adopted CSR and benefited from it. Such mentors would be drawn
from a wide range of companies in different sectors and of varied size, down to the smallest
SMEs. They might act as exemplars, as well as passing on their knowledge to others.

MAIN ACTORS AND STAKEHOLDERS

What are the best ways to establish and develop a process of structured dialogue between
companies and their various stakeholders on corporate social responsibility?

SCDI believes that the nature and form of dialogue between companies and their
stakeholders on CSR should be a matter for Member States and the partners themselves.
Rather than set up new mechanisms, such a dialogue should fit in with existing partnerships
and mechanisms. For example, in Scotland, discussions could take place at local level
through the Community Planning and Local Economic Forum processes, which bring
together many of the key actors in the public, private and voluntary sectors. At national level,
there could be a role for business groups, trades unions or broad based organisations such
as SCDI, which brings most of the relevant key players together. At EU level, a duty could
usefully be put on Member States to report on a regular basis to the Council of Ministers on
the progress of this dialogue in their respective territories.

What should be the respective roles of the main actors, i.e. companies, social partners,
public authorities, NGOs in promoting corporate social responsibility?
How can the European Union promote greater application of corporate social responsibility
principles through its policies both within European and internationally, including its political
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dialogue and partnership agreements, as well as its programmes, and its presence in
international fora?

Although the Green Paper rightly points out that the building of relations between companies
can be beneficial in terms of ensuring that suppliers adopt high social and environmental
standards, it also points out that such relations must comply with existing national and EU
competition law (paragraph 47). SCDI believes that the EU should examine its major policies
and functions, particularly competition policy and public procurement rules, to ensure that
they are not hindering socially responsible activity. Similarly, Member State Governments
and the public sector generally should examine their own practices with a view to maximising
their positive impact on CSR.

EU initiatives on CSR should not be pursued in isolation. As the Green Paper and this
response have pointed out, many of the most effective CSR standards have been developed
at a global level. Given that multinational companies and capital markets operate across the
globe, the EU should play a full part in developing these standards, while ensuring that its
own initiatives do not conflict with them.

EVALUATION AND EFFECTIVENESS

What are the best means to develop, evaluate and ensure the effectiveness and reliability of
corporate social responsibility instruments such as codes of conduct, social reporting and
auditing, social and eco-labels, socially responsible investing?

Independent external verification of companies’ social and environmental performance can
play an important role in ensuring that such instruments are effective in promoting CSR.
Initiatives such as the United Nations Global Reporting Initiative have been described as "de
facto non-statutory regulatory environments", taking business’ reporting of its social and
environmental performance beyond self-regulation. SCDI believes that codes of conduct
should be based on internationally agreed standards, such as those of the ILO (ILO
fundamental conventions). Given that every sector is different, the specialist knowledge that
trade bodies can provide makes them best-placed to oversee reporting by companies in their
fields. There might also be a role for trades unions, NGOs and other interested stakeholders
in this process, through offering an external perspective on companies’ social and
environmental performance.

The development of appropriate labelling and accreditation schemes for good CSR practice
should be a key role for the EU. The provision of an independent verification of commonly
agreed social and environmental standards - along similar lines to the EU’s existing,
successful eco-label scheme - could potentially add significant value.

ACTIONS TO SUPPORT CSR
What actions are most appropriate to promote and support the development of corporate
social responsibility? What levels (the firm, local, regional, sectoral, national, European and
international) are most appropriate to implement such actions?

Such actions could include:

• support for training and retraining, to ensure managers have the skills and
competences necessary to develop and promote corporate social responsibility;

• – dissemination and exchange of information, in particular in relation to good
corporate social responsibility practice, standard setting, benchmarking and
monitoring, accounting, auditing and reporting;

• – medium-term social policy analysis and research;
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• – analysis of the role of the legal framework.

SCDI believes that business should be given a framework to meet the pressures for
increased accountability that CSR brings, but at a pace and in a manner that wins its
acceptance and support, rather than its opposition. If CSR is to evolve into a widespread
concept, leadership needs to come not only from Government, trades unions and NGOs, but
also from business itself. Too much control will stifle innovation – perceptions of corporate
social responsibility will evolve over time. With this in mind, and in addition to the possibilities
suggested above, SCDI suggests that EU action could usefully be taken in the following
fields:

• Spreading awareness and best practice. Awards to outstanding companies could be
useful in spreading best practice, but SCDI doubts whether such awards would have
significant impact on corporate behaviour, particularly at SME level. There is a role
for the EU in promoting research into the business benefits of CSR, together with the
dissemination of that research to a wide audience, particularly SMEs. Support could
also be given to "mentoring" schemes along the lines referred to at paragraph 17
above.

• Socially responsible investing (SRI). Increasingly, mainstream investors are
expecting companies to embed CSR in their activities. More specifically, SCDI
believes that SRI could play a major role in mainstreaming CSR among the business
community. Stock market indices, such as the recently instituted FTSE4Good, can
substitute for regulation on CSR. Although still at a relatively early stage in their
development, the discipline that such markets impose can bring about real changes
in behaviour. In order to do that, the assessment of companies’ social and economic
performance needs to be transparent. The EU could work with the planned European
Social Investment Forum to develop commonly agreed standards to assist this
process.

• Fiscal and financial incentives. Such incentives could positively promote socially
responsible practices in the business sector. Tax concessions or financial support
could be awarded to those companies that agreed to meet EU or Member State
government targets on issues such as training, research and development and
ethical standards in operating. Such an approach would not compel action, but could
bring about a more proactive and positive approach by businesses, building up
support for the concept and encouraging business itself to take the lead. This could
require amendments to the EU’s state aid regulations.

• Changing practices. Government and EU institutions can use their influence to bring
about change. For example, Government procurement should be directed towards
companies that adopt certain CSR standards. This would be likely to require a
change in the EU’s existing public procurement rules.

• Promoting scrutiny. Pressure on businesses to adopt CSR comes from a range of
factors, including consumer awareness affecting purchasing decisions,
benchmarking, investor pressure, and win-win solutions. SCDI does not believe that
social reporting should be made mandatory at this stage, but it should be encouraged
through the promotion of appropriate commonly agreed tools and standards. A duty
could also be placed on Member States’ Governments to report to the Council of
Ministers on CSR performance in their countries. In that way, the EU could build up a
framework that could be used to assess performance through hard numbers and
targets, rather than aspirational statements.
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Federation of Small Businesses in Scotland (The FSB Scotland did not make a written
submission. However, FSB Scotland did provide a copy of an article produced for the
Holyrood magazine/journal. This is reproduced below)

The concept of Corporate Social Responsibility (CSR) has been, until recently, monopolised
by larger businesses, many of whom have introduced social and environmental reporting to
protect their brand image.  However, small businesses, which account for 98% of all
businesses in Scotland, have been implementing good ’CSR’ practice, more or less
unrecognised, since long before the ’concept’ was even invented.

Owners and managers of small businesses live, work and do business in their local
communities to a far greater extent than big businesses.  We also know that the profits made
by small businesses are generally recycled within their local communities.  As such,
responsible social and environmental practices are not an optional extra, but form an
essential part of running any successful small business.  Indeed, recent research has shown
that almost two thirds of SMEs in the UK are involved in some form of CSR activity with their
local community, whether it be donating cash and prizes to raise money for local community
groups, sitting on local enterprise boards or donating materials to help with local
environmental projects.  Perhaps less obvious is the role that SMEs play in providing jobs
and services in rural and deprived communities, where small businesses are often the only
source of employment.

Responsible behaviour towards workers, colleagues and customers is another area where
small businesses lead the way.  Good health and safety practice, personnel management,
training procedures, and providing transport to work are all examples where SMEs are going
well ’above and beyond’ their responsibilities under existing legislation, delivering real
benefits to employees, colleagues and clients.

But what’s the payback for the owners and managers of SMEs who are investing time and
money in their communities and staff?  Well, although most small businesses get involved in
their local communities in order to ’give something back’ rather than to boost their bottom
line, three quarters report that community involvement produces tangible business benefits.
FSB research has also shown that investing in staff is good for productivity and leads to
improvements in staff retention.  So CSR does undoubtedly make good business sense as it
is inextricably linked to competitive advantage.

So, why has the small business sector not been associated with CSR to the same extent as
bigger businesses?  Well, small businesses and local communities are very much
interdependent, often to the point where an individual business’s impact cannot necessarily
be measured or benchmarked.  Secondly, many small businesses choose not to publicise
their CSR commitments as they see these an integral part of their dealings with local
communities rather than a public relations opportunity.  Furthermore, as the European
Commission has acknowledged, "SMEs tend to manage their impact on local communities in
a much more intuitive and informal way than large companies."  As such, traditional auditing
and reporting systems are not sufficiently sensitive to capture the subtle and wide ranging
CSR activity of the SME sector.  This is confounded by the fact that most small businesses’
activity develops in an ad hoc fashion and SMEs rarely have designated policy staff to
formally document their businesses’ external activities.

The overlooking of the SME sector’s active role in this whole area is particularly concerning
given the growing talk of European Commission legislation requiring businesses to
document their social and environmental commitments.  This actually  seems somewhat
absurd, given that going ’above and beyond’ legislative requirements is inherent in the CSR
concept.  It could even be argued that introducing a legislative burden would transform CSR



EU/03/1/1

20

from ’practice’ into mere ’compliance with red tape’!  As always, this would simply benefit
those businesses with the resources and skills to complete the necessary documentation,
i.e. large companies.

However, CSR reporting is inevitable.  What FSB wants to see introduced is a framework to
record and document responsible business practice which is sufficiently sensitive to capture
the subtle and wide ranging CSR activity of the SME sector.  This must give SMEs the tools
they need to record and document the extremely wide range of their CSR activity with both
internal and external stakeholders.  Not only would this allow small businesses to compete
on an equal footing with their larger rivals, it would also encourage and enable SMEs to build
on the extensive good practice already in place in the sector.  Indeed, such a framework
would undoubtedly show that small businesses already incorporate good social and
environmental practices into their everyday operations to the benefit of people in
communities throughout Scotland.
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STUC, UNISON and UNIFI (STUC’s submission is to follow. The texts below were submitted
by UNISON and UNIFI)

UNISON

Introduction

UNISON is Scotland’s largest trade union representing over 145,000 members working in
the public sector. Our members are employed in local government, the health service, care
services, further and higher education, utilities, water authorities, and in the voluntary sector.
UNISON welcomes the opportunity to give written evidence to the European Committee’s
inquiry into employment, Corporate Social Responsibility, and the promotion of dialogue
between the social partners in Scotland.

This paper constitutes UNISON Scotland’s response to the Scottish Parliament European
Committee’s call for written evidence on employment and corporate social responsibility.

Employment

Public Sector Employment

UNISON Scotland is the largest trade union in Scotland, organising and representing a
diverse range of workers within the public sector.  Our members include school cleaners,
social workers, police civilian staff, and gas and electricity technicians.  We are therefore
well placed as an organisation to comment on employment in public services in Scotland.

Public sector workers provide a massive range of services, from delivering school meals,
and sweeping roads and streets out in the community, to providing nursing and medical care
in hospitals and social care and support to the most vulnerable people.   All of these services
are necessary for a modern and civilised Scotland, and it is clear that public sector workers
provide essential services for the community.  The NHS is the largest employer in Scotland,
clearly illustrating the public sector’s contribution to employment in Scotland.

Over the past few years additional demands placed on the public sector have led to the
creation of new employment opportunities within the sector.  A key driver in the creation of
new employment came with the election of the Labour Government at Westminster in 1997,
and subsequently the establishment of a Scottish Parliament at Holyrood with a Labour /
Liberal Democrat administration.

The priorities of the Labour Government at Westminster of education, child care and health,
has meant a growth in employment within these areas.   The Government’s targets for
nursery places for all 3 and 4 year olds whose parents want them, has seen a growth in child
care and nursery occupations.    In addition the Government policy to support learning in
primary schools with the new role of classroom assistant has seen a massive growth in this
occupation.

In Scotland the commitment to free personal care for the elderly, along with new provisions
in community care, and the Joint Future agenda has meant a greater demand for care
workers, home care support workers, and health and social care staff.

New legislative requirements, many emanating from the European Union, are also creating
employment opportunities.    New European Union Directives on equalities, anti-
discrimination and environmental themes are all placing demands on governments and the
public sector, and providing new employment opportunities.  For example new areas of work
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are being created because of the Race Relations Amendment Act, as public bodies work to
comply with the new duties placed upon them.  Environmental and waste disposal rules
mean that local authorities have to consider sustainable development, energy  and recycling
levels, often creating new areas of work, in recycling, energy efficiency, and waste disposal.

UNISON Scotland believes there is great potential to increase employment creation within
the public sector.  A number of factors are converging to build demand for services in the
public sector.  People’s expectations of public services are constantly rising, advancing
technology whilst at times saving labour costs is also creates new demands, and our
changing demography of an ageing population adds different and greater demands on local
government and the health service.

Employment Best Practice

The public sector can provide many examples of best practice in employment.  Trade unions
have been able to negotiate good working conditions and pay in Scottish local government.
March 2002 saw the minimum level of pay in local government (for the lowest paid staff such
as cleaners) rise above £5 an hour.  Many local authorities offer flexible working hours to
their employees, enabling them to fit family/caring responsibilities and public duties with their
employment.  Trade unions have negotiated maternity and paternity deals with employers,
and many local authorities (eg. Fife Council, Glasgow City Council) now have domestic
violence policies in place to support employees who suffer from abuse in the home.
UNISON has been involved in negotiating for equal pay in the workplace and is currently
working with several employers in Scotland on equal pay audits to ensure that women are
not discriminated against in pay systems.

However, UNISON remains concerned that workers in expanding areas of early years
education, home care services, and residential care home workers are very often low paid,
work long hours, receive limited or no career development, and experience poor terms and
conditions.  We will continue to negotiate in the workplace and campaign for decent working
conditions and fair pay for all of our members.

Life Long Learning

UNISON Scotland has embraced the Lifelong learning agenda, particularly with its
partnership with the Workers Education Association (WEA) on the Learning @ Work
initiative which offers a range of courses to UNISON members, both in the workplace and in
members’ own time.   The Employer Partnership Programme is delivering learning
opportunities with a number of Local Authorities and Universities in Scotland, and UNISON
Scotland has secured two national level agreements funded directly through the Scottish
Executive in the Health Department and the Social Work Inspectorate.

Within the Learning @ Work programme is UNISON’s Return 2 Learn (R2L) project.  This
project is open to all our members, and is designed for people returning to study.  R2L
assists individuals to develop existing skills and acquire new ones, working in a study group
supported by a tutor.   R2L is free for our members and UNISON pays all expenses including
travel, dependent care costs and accommodation where required for residential courses.
R2L gives the opportunity for individuals to gain credits for work which can help with access
to other courses and workplace training.

Corporate Social Responsibility

UNISON is supportive of the concept of Corporate Social Responsibility.  We strongly
believe that business and organisations should act in a socially responsible manner, aware
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of the external impact of their actions, policies and products, and prepared to change their
actions, policies or products if they have a detrimental external impact.

UNISON believes the idea of Corporate Social Responsibility should be considered in broad
terms to take account of the wide range of effects organisations of all kinds can have.

This should include a wide range of impacts:
• Social
• Economic
• Political
• Environmental
• International

CSR should also include the impact actions or products have on:

• Equality
• Work life balance
• Health
• Fair employment
• The Developing World

UNISON particularly welcomes the focus on valuing people.  Our concept of Corporate
Social Responsibility focuses on the value of every human life: valuing people’s time, their
family and caring responsibilities, their personal ambitions, and aspirations.  This means
giving employees opportunities, operating decent working hours, fair conditions and pay
levels which do not discriminate against women or others.  This also means ensuring that
employees do not face any form of discrimination at work regardless of their race, gender,
sexuality, disability, age, or belief.

Scottish Executive and CSR

UNISON Scotland supports the Scottish Executive’s position on Corporate Social
Responsibility as set out by the First Minister Jack McConnell on 22 March 2002.  We agree
that public expectations are rising, and that people expect to see companies and
organisations behaving responsibly towards customer, the community, employees and the
environment.  Pressure to adopt socially and environmentally responsible practices is
coming from both customers and employees.  We support the Executive in its view that we
have to be more responsible about how and what we produce, for resources and waste, and
more responsible employers and consumers.  However, we would wish to see greater
encouragement to business and organisations to act in a socially responsible manner.
UNISON also believes that there is more that the Scottish Executive itself can do to act in
accordance with CSR values, in policy making, procurement, employment, and in its internal
operations.

The Department of Trade and Industry and CSR

The Department of Trade and Industry has said that business needs rather than altruism
should be the driving force behind corporate social responsibility projects, and that
companies are more likely to practice CSR if they can see organisational benefits.  UNISON
is concerned with this perspective, and alarmed at the belief that we have to show business
what is in it for them before they will take action.  However, we do believe that there is a
need to demonstrate that a happy and contented workforce is a more productive workforce.
UNISON considers that there is a role for government to encourage consumers towards
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ethical purchasing.    Leadership from government on ethical consumerism is important in
demonstrating the importance of understanding the wider impact of a purchase.

UK Government Strategy on CSR

UNISON supports the UK Government’s strategy on CSR to:
• Promote activities that bring economic, social and environmental benefits
• Work in partnership with private sector, public sector, community groups, trade unions,

consumers and stakeholders.
• Encourage innovation and best practice
• Define decent minimum levels of performance
• Encourage public awareness – through trust and dialogue

Yet we feel that the Government could be doing much more to define the decent minimum
levels of performance, and could do more to encourage public awareness.

Acting with Social Responsibility

UNISON Scotland in recent years has attempted itself to follow CSR principles, as both an
organisation which makes policy decisions which have an impact, and as a consumer of
goods and services.

At an organisational level this has included our work in:
• Policy making
• Equal opportunities
• Environmental issues
• Work life balance
• Training and career development
• Striving to achieve Investors in People status.

As a consumer of services this has included:
• Disability access – venues and transport
• Equal opportunities
• Ethical products – fair trade products
• Smoking policies.

Corporate Social Responsibility and PFI

Whilst the Scottish Executive and the UK Government declare they are committed to the
principles of CSR, they are at the same time promoting the Private Finance Initiative as the
way forward for public services in Scotland and the UK.   UNISON believes that these two
positions – supporting CSR and PFI - are incompatible.

UNISON is very clear on the impact of PFI on public sector workers, services and the tax
payer.  PFI projects result in a two tier workforce, with cuts to pay, conditions, and pensions,
with low paid women workers very often the worst affected.  This is clearly contrary to the
principles of CSR that emphasise fairness, decent minimum standards and equality of
opportunity.    PFI is not delivering the services and facilities it set out to do.  UNISON has
given long lists of PFI failures – from the problems with Hairmyres Hospital, Glasgow
schools PFI, and the trunk road maintenance contract.  The failure to deliver for the
community, and the increased costs of PFI on the local taxpayer seem far from the positive
ethos of Corporate Social Responsibility.
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The Executive’s and the UK Government’s commitment to Corporate Social Responsibility
should not just be about considering developing nations and environmental objectives,
although clearly these are crucial.  Real Corporate Social Responsibility should include the
impact of actions on workers in the UK too.

CSR: UNISON & Scottish Power

UNISON Scotland is involved in partnership working with Scottish Power (see partnership
details below).  This partnership has been addressing the mainstreaming of Corporate Social
Responsibility and developing Scottish Power’s community work in society at large.
Scottish Power has developed transatlantic programmes that span four areas –
employability, the environment, the economy and partnership.    Within these four strands
Scottish Power has developed a number of projects which give opportunities for the
company to “respond positively to social challenges or add value for communities while
achieving business benefits” (Community Report 2001/02, Scottish Power).  In the UK this
work has included:

• offering 299 places through the New Deal,
• delivering employability assessment workshops to young people,
• filling Skillseeker positions
• providing home efficiency surveys to over 35,000 homes
• provided 1,813 free cold alarms
• supported fuel advice worker
• funding community environmental and renewable energy projects
• become leading wind farm operators
• funding to support NCH, national fostering.
• Supported Age Concern’s Keep “Warm, Keep Well” programme.
• Launched RNIB Access to Opportunity Programme.

UNISON’s partnership working with Scottish Power has enables us to have some influence
over payroll giving.  This has allowed us to have some say in the charities and good causes
supported by Scottish Power.

Much of Scottish Power’s work within the CSR agenda has focused on learning and skills.
Indeed, Scottish Power’s commitment to lifelong learning was demonstrated when it
established Scottish Power Learning in the UK in 1996 in partnership with the Trade Unions
– including UNISON as the major union within the company. Scottish Power Learning was
an extension of the company's Open Learning programme, which offers employees and their
families access to around 1,000 learning programmes. For the last six years Scottish Power
Learning has used its skills and resources to create learning opportunities for people in the
communities it serves, particularly in areas of economic deprivation. Through its range of
community programmes, Scottish Power Learning has helped to train almost 5,000 young
people.

Social Partnership

UNISON Scotland believes social partnership can be an effective model for modern
industrial relations, which can benefit both employers and employees.  However, to achieve
a worthwhile partnership requires time, effort, commitment and resources from employer,
unions and workers.

UNISON Scotland is currently involved in a number of partnership projects which are
achieving some positive results:
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The NHS in Scotland

The NHS in Scotland has embarked on partnership working with government, management,
staff and trade unions.  The style of partnership adopted allows employees to be fully
involved in and influence changes to service delivery, in return allowing for reform in service
delivery in Scotland.

Staff are consulted at the earliest possible stage to develop consensus around change to
service delivery and to develop modern working practices.  The partnership has a policy on
organisational change which commits to no compulsory redundancy and protection of certain
pay levels /conditions, so there is the element of job security for health workers.  All partners
are round the table at the policy formulation stage, moving to consultation, then
implementation, all on a partnership basis.  There is a joint evaluation of decisions, leading
to joint formulation of new or revised policies.  It is accepted that some issues still need to be
negotiated – for example those impacting on terms and conditions of service.  These issues
go into a separate process of negotiation with the recognised unions in existing negotiating
machinery.

As with all partnership agreements there have been real challenges and stumbling blocks for
all parties.  One of the most notable disappointments for UNISON has been the failure to
agree over the conditions of service of new starts under PFI and PPP schemes.  Another
area of fundamental disagreement between unions and employers has been the false
dichotomy of the producer / consumer divide.   However the NHS Scottish Partnership is still
developing and the health service structures changing, and UNISON Scotland does see the
partnership working as the way forward for the NHS in Scotland.

Scottish Power Partnership

For a number of years UNISON has been party to partnership working arrangements with
Scottish Power Generation.  Although not perfect, there have been improvements to the
working relationships and benefits for UNISON members in the company.

The purpose of the partnership is that of recognising that employees have a stake in a
thriving and successful business. The principles of the partnership are established in the
Partnership Agreement.  They are:

• Success of the business
• Good levels of pay and benefits, and fair treatment of staff
• The highest achievable level of employment security – along with a framework to handle

situations of reductions in employment
• Continuous improvement, flexibility, efficiency
• Opportunities for personal development and investment in the training needs of

individuals as well as the company.
• Sharing financial rewards
• Safety and health
• The spirit of the agreement recognises all staff are entitled to be held in equal esteem.

The important feature for UNISON is that trade unions are given a legitimate role in the
development of the enterprise.  A Partnership Council drives work forward, and comprises of
management reps and TU reps.   Partnerships have been developed at a local level, to
ensure that everyone is included and there is communication and transparency at all levels.

The key benefit of the partnership for UNISON is the access to information element.  The
Partnership Council has access to company details, relevant financial data, and so on.  This
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is invaluable to us, as it enables us to have a greater understanding of the financial position
of the company and to appreciate and be involved in decision making at this level.

The problems we have experienced have not been so much with “partnership” – but with
some of the age old industrial relations issues.   For example we have still suffered
substantial job losses within Scottish Power. However, the Partnership agreement has
meant that the company and unions have achieved the losses without compulsory
redundancies, using redeployment, retraining, and voluntary severance packages.

STUC - Scottish Executive’s Social Partnership

As a leading affiliate of the Scottish Trades Union Congress, UNISON has been a key player
in the new partnership between the STUC and the Scottish Executive.   The initiative,
unveiled in April 2002 aims to achieve better working relationships between the Scottish
Executive and the Scottish Trades Union Congress.

The memorandum of understanding commits both parties to work in partnership across a
wide range of public policy issues. First Minister Jack McConnell explained that the
memorandum “provides a framework for developing genuine partnerships, building on
arrangements that already exist”.

It is the first formal agreement between the Executive and the unions and marks an
important development in our relationship and clearly demonstrates the importance both
sides place on working closely together.

The Memorandum is a response to devolution, and the advent of Scottish Parliament –
which has brought new roles for trade unions in Scotland.    The STUC has good working
relations with the Scottish Executive at Ministerial and Official level, and over the past few
years the frequency of exchanges has increased.  Both parties share a commitment to
partnership working on strategic issues and in areas of common interest.  Both the Executive
and STUC acknowledged that whilst these arrangements are working well it would be helpful
if a more formal framework was in place.

The partnership formalises the  STUC Scottish Executive relationship and establishes
principles and processes of engagement.  Shared priorities  are identified along with agreed
outcomes for effective co-operation.

The partnership sets out roles and responsibilities for both signatories, with the mutual
recognition and respect of the distinctive values and roles of each party:

UNISON and the STUC are optimistic that this new partnership will bring significant benefits,
both for the Scottish Executive, and for the STUC – and working people in Scotland.   The
partnership should extend opportunities for the STUC to contribute their experience and
ideas to the development and implementation of public policy.   As in industrial based
partnership where workers can add value to the business – in this “social partnership” at the
level of government and national organisation, the Executive and its policy-making
processes can gain from the range of expertise and ideas within the trade union movement.
For the STUC a key benefit is that we will gain a greater awareness of the procedures and
practices of policy development within the Executive’s departments and agencies. This gives
the STUC the opportunity to influence these procedures and make them aware of the
aspirations and needs of Scotland’s trade unionists and working families.

The Executive and the STUC will identify shared priorities and work towards the
achievement of agreed outcomes.
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UNIFI

1. UNIFI’s response to the European Committee Inquiry is based around key features of
corporate social responsibility, which we believe are fundamental to uphold the sentiments
behind the idiom.

2. UNIFI has members in most of the large finance companies in Scotland, yet
disappointingly we have limited knowledge of best practice within these organisations when
considering corporate social responsibility at employee level.  We are eager however, to
learn from other examples of best practice and to share experiences and would be keen to
access this information from other organisations and to then build this into any future
negotiating strategy.

3. There are a number of examples where financial institutions have been very public in
supporting community programmes and local initiatives and while this has to be
congratulated, examples of social responsibility towards employees, is disappointingly
slower to be made public, if exist at all.

4. There has been a considerable amount written about CSR in respect of the environment
and the wider community, however UNIFI are increasingly concerned that the internal
dimension of CSR affecting employees, is being sidelined.  CSR must include an
assessment of how employees are treated.  Employees are unlike shareholders, in that they
have committed far more than speculative interest in the business they work for, and yet
their needs appear to come below that of the other stakeholders.

5. The terms of reference for this Inquiry include improving employability and will form part of
Europe’s wider Employment Strategy.  This Strategy, which aims to tackle unemployment
and eliminate poverty, is indeed a tall order. Nevertheless, UNIFI believe that financial
exclusion is a contributory factor to long term unemployment and poverty and that by
promoting the concept of ‘financial citizenship’ which will provide all citizens with access to
retail financial services, this will in some way contribute to social inclusivity.

6. What UNIFI have put forward here is a blueprint for what we see as a minimum set of
standards to be adopted by business, in Scotland and throughout the UK, on CSR.

General Comments

• Corporate social responsibility should not be adopted using a pick and mix approach

• UNIFI recognises the limitations of a voluntary code and would propose a combination of
both regulatory and voluntary initiatives

• In the wake of recent US corporate scandals, UNIFI would recommend that any review
of UK Company Law should give greater consideration to corporate governance issues
i.e. who audits the auditors?

• UNIFI would welcome independently verifiable standards and transparent reporting and
auditing procedures to ensure effective CSR

• CSR should be a natural consideration in business decisions not one driven for PR
advantage or purely to keep up with competitors.  The interests of both employees and
the wider community should be given a higher priority by business than they are at
present
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• CSR should include an assessment of how an employer treats its employees, considers
their needs and consults with them on key decisions which are likely to affect their lives

• A partnership between employers, employees and trade unions to deliver learning
opportunities should be part of a social responsibility strategy

• UNIFI sees social investment as the key to an inclusive approach where those on the
margins of society can be encouraged to participate more fully in the society in which
they live

• UNIFI would urge businesses to pursue economic policies built on ethical and moral
groundings and which are socially and environmentally sustainable

 Introduction

7. UNIFI is a TUC affiliated trade union representing some 160,000 workers across the
finance sector. The Union represents staff in all grades and all occupations, not only in the
major English and Scottish banks, but also in investment banks, the Bank of England,
insurance companies, building societies, finance houses and business services companies.

8. UNIFI welcomes the opportunity to contribute to the European Committee Inquiry on
Employment and Corporate Social Responsibility and to the wider debate taking place within
the European Commission and beyond.

9. UNIFI responded to the European Commission Green Paper Promoting a European
Framework for Corporate Social Responsibility. In our response we acknowledged the
limitations of a voluntary code and highlighted the need for a review of Company Law to
address the anomalies across the member states, in corporate governance.

10. The voluntary nature of the Green Paper is heavily reliant on businesses adopting codes
of conduct or benchmarks. However codes of conduct are notoriously difficult to police and
one company’s interpretations of the code may differ significantly from another’s, leaving no
opportunity to enforce the better of the two practices - corporate social responsibility should
not be adopted using a pick and mix approach. This ad hoc interpretation underpins the
need for regulation or legislation.

11. Measurable and independently verifiable standards are necessary to lay the foundations
for a best practice model upon which to build.  UNIFI would welcome independently
verifiable standards and transparent reporting and auditing procedures to ensure effective
CSR.

12. The Company Law Review identified a need for Operating and Financial Reviews
(OFR's) to be included with company accounts. OFR's would allow others to judge for
themselves a company's commitment to CSR.

13. The emphasis on attracting and retaining skilled labour is an essential component in a
successful economy. It is recognised that to retain the skills of a talented workforce, industry
must consider more carefully the full range of benefits on offer to attract and retain
employees.

14. No longer are salaries the overriding determinant. Increasingly worklife balance, career
progression, training and re-training opportunities and lifelong learning initiatives are playing
an increasingly important role in the choices made by employees.
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15. UNIFI wishes to ensure that employers show commitment to their employees by
investing in skills.  It is realistic in today’s flexible economy to assume that an employee may
have as many as six job changes during their working lifetime.  A partnership between
employers, employees and trade unions to deliver learning opportunities should be part of a
social responsibility strategy. UNIFI have been instrumental in campaigning for paid
educational leave.

16. By investing in skills, employers benefit in terms of reduced turnover costs but they also
gain a higher skilled, confident and satisfied workforce. Time made for personal
development during working hours can help to meet employer’s skill requirements and is an
exercise in social responsibility.

Scottish Perspective

17. The financial services sector in Scotland employs between 88,000 and 91,000 people
with just under half (45%) working for banks and building societies (Scottish Financial
Enterprise) and according to the Fraser of Allander Institute, the finance sector accounts for
around 7% of GDP.  This illustrates the strong contribution our members make in building a
successful Scottish economy.

18. The finance sector is well placed to set the agenda on the issue of CSR in Scotland. It
has both the social standing and financial capability required to provide the foundations for a
best practice model.

19. The finance sector in Scotland is both an employer and a service provider and therefore
must recognise the importance of its’ responsibility to employees, (many of whom are also
shareholders and customers) and to the wider community in which they operate.

20. One must not underestimate the reputation the Scottish finance sector has in
international finance circles.  Scotland is a leading player in European finance and has been
ranked 6th in Europe and 15th in the world in terms of institutional equity funds managed.
(Scottish Enterprise Financial Services)  The same survey also identified the quality of the
workforce as a strength in its success.

21. Financial success is of course an essential component in a successful economy,
nevertheless building in an element of corporate social responsibility that acknowledges the
wider responsibility to all stakeholders, is fundamental to developing corporate citizenship in
Scottish society.

22. It is imperative and central to developing the quality of life of the Scottish people that
businesses pursue economic policies built on ethical and moral groundings and which are
socially and environmentally sustainable i.e. a triple bottom line; financial, social and
environmental.

Social/Financial Exclusion

23. Social exclusion has become a social and political issue of the highest priority. It can be
defined as the lack of opportunity to participate in mainstream society.  Financial exclusion is
a particular dimension of social exclusion concerned with access to financial services. It is
both a symptom and a cause of social exclusion.

24. Access to retail financial services is an essential part of social well being in a modern
economy. Possession of a bank account is increasingly important for the receipt of salaries,
pensions and benefits, as well as for the payment of bills. Access to long-term savings and
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pensions is of particular concern at a time when greater emphasis is being placed on private,
rather than public, provision of welfare.  Yet evidence shows that banks are closing branches
in many of the poorer areas of the country.

25. Those most likely to be excluded from financial services include those without secure
employment, the disabled, lone parents, ethnic minorities, the young and older people.  Low
income is a prevailing factor across these groups.  UNIFI aims to promote the concept of
‘financial citizenship’ recognising that access to financial services is essential to full
participation in the community.

26. By halting and reversing the strategy of closing branches in deprived areas, it is
anticipated that indigenous businesses will remain within the local community thus improving
employability at a local level.

27. UNIFI sees social investment as the key to an inclusive approach where those on the
margins of society can be encouraged to participate more fully in the society in which they
live. At a community level UNIFI broadly welcomes the Universal Bank initiative. The existing
Post Office network is widely used by those on the social margins and access to financial
service via this method is better than no access at all.

28. However the Universal Bank should not be viewed as the “poor peoples” bank, with
users alienated by other institutions.  Existing provisions must be increased substantially in
order to counteract the congestion, queuing and lack of privacy associated with the present
Post Office infrastructure.

29. UNIFI stresses the view that the provision of a Universal Bank operating from the
existing post office system must not be a licence to close more bank branches, particularly
those that are increasingly the last in a town.

Mergers and Take-overs

30. UNIFI acknowledges that within the finance sector in the UK there have been
considerable inroads made by some companies to incorporate a social dimension to their
business, which mainly focuses on community projects.  However UNIFI believes that CSR
should also include an assessment of how an employers treats its employees, considers
their needs and consults with them on key decisions which are likely to affect their lives.

31. The finance sector has experienced large scale and frequent merger activity and
speculation particularly in the last five years.  These trends to merge have been generated
by de-regulation, a desire to expand by the providers, a desire to diversify within the market
and a desire to reduce costs. But each inevitably leads to job losses, insecurity and anxiety
for staff, and has implications for social exclusion.

32. Moreover, recent studies  suggest that mergers do not deliver the shareholder value
promised and are not generally seen as successful.  The insecurity and stress placed upon
finance sector employees is therefore compounded by the reality that mergers do not appear
to produce financial benefit. Transparency and consultation with employee representatives
could be one way of adding value to the merger process by seeking views of employees
through their representatives prior to and during takeover discussions and to continue after
the event has occurred.

33. UNIFI would wish to see social responsibility incorporated into the merger/take-over
process where dialogue can take place between all stakeholders involved.  UNIFI would
urge the UK Government to take a more positive approach to the European Directive on
information and consultation.  This would show a real commitment by the Government to
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corporate social responsibility and would lead the way towards improving dialogue between
all stakeholders in key company decisions.

European Dimension

34. The European Committee should further consider other European partners’ strategy on
this issue and in particular encourage greater collaboration between trade unions and
business.  Both the German and the Swedish models of CSR include trade union activists on
the Board of Directors in many businesses and this is one area that could be developed. The
Swedish attitude to redundancy situations is also enlightened.  Where employees are being
made redundant, they are paid their salary in full, for up to eighteen months, to retrain or to
set up a new business.  This would reduce unemployment and encourage indigenous
enterprises.

Summary

35. In summary, UNIFI would wish the European Committee to publish the response to this
Inquiry and to ensure mechanisms are put in place by the Scottish Executive to promote
corporate social responsibility as integral to improving the quality of life for all Scotland’s
citizens.

36. In general terms greater consideration should be given to the European Social Model in
relation to lifelong learning, flexible working, information and consultation, equal
opportunities and social and financial exclusion within a sustainable framework.

37. As our European neighbours have shown, there are more enlightened ways of doing
business and the bottom line should not be the over-riding factor.  Greater consideration
must be given to a triple bottom line; financial, social and environmental.

38. Finally, we would wish to re-emphasise that UNIFI recognises the limitations of a
voluntary code and therefore would propose a combination of both regulatory and voluntary
initiatives to deliver meaningful CSR.
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BRIEFING PAPER

“Pre- and Post-European Council, Council of the EU, Joint Ministerial
Committee and MINECOR Scrutiny”

Introduction

1 Following agreement last year, the European Committee is now engaged as
part of its core tasks in the scrutiny of the Executive’s position, views and
activities both before and after meetings of the European Council, Council of
the EU (formerly known as the Council of Ministers) and other fora such as
meetings of the Joint Ministerial Committee on Europe (JMCE) and
MINECOR1.

2 A refined agreement was reached recently with the Scottish Executive on the
exact nature and timetable for the information to be supplied to assist the
Committee with this task2. The provision of such information from this range of
meetings is important to enable the European Committee to scrutinise
adequately the activities of the Scottish Administration (i.e. Ministers and civil
servants) in relation to the decision-making process followed for EC/EU
legislation and other initiatives, such as the Convention preparing for the IGC
in 2004.

3 The proposed procedures enable the Committee to be better informed of the
general direction of EU policies, the requisite timetables being followed and
then to have the ability to decide as a Committee the level, if any, of further
intervention or scrutiny to be carried out. The proposed procedures suggested
also have as a principle the objective of seeking to place in the public domain,
where appropriate, an increased level of information irrespective of whether
the Committee chooses to hold detailed discussions on the subjects in
question. This principle is consistent with the Committee’s expressed views in
its 9th Report 2001 on Governance and the Future of Europe and with the
commitments expressed at EU level on transparency, access to information
etc.

                                                
1 Ministerial Group for European Co-ordination
2 Paper EU/02/12/3, 12th Meeting, European Committee, 8th October 2002. A revised timetable for the first six
months of 2003 is now being prepared.
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4 This paper is structured in the following manner (see Annex A):

• Agendas/briefings for forthcoming Councils, Councils of the EU, JMCE
and MINECOR

• Post-Council, Council of the EU, JMCE and MINECOR reports

5 Additionally, details of whether the Clerk received the agenda, briefing
or post-Council report according to agreed timetables are entered next
to the title of the meeting in question. This enables Members to gauge the
performance of departments in meeting the agreed timetable for delivery of
information. The Committee can keep this information under review.

6 It may also be useful for the Committee to note that officials in the
Executive have now provided a list of the department(s) responsible for
the delivery of information on a Council-by-Council basis. This is
reproduced in the table below. Members may also wish to know that the
Executive has confirmed that in general, Ministers do not sign these
briefings off, except when they are sensitive. Members may wish to
consider this point.

Council Lead Department
Competitiveness (internal market,
industry, research and tourism)

Enterprise & Lifelong Learning Department
(Education Department contribute)

Transport, Telecommunications and
Energy

Development Department
(Enterprise & Lifelong Learning Department contribute)

Employment, Social Policy, Health
and Consumer Affairs

Enterprise & Lifelong Learning Department
(Development Department and Health Department
contribute)

Education, Youth and Culture Education Department
(Enterprise & Lifelong Learning Department contribute)

Environment Environment and Rural Affairs Department
Agriculture and Fisheries Environment and Rural Affairs Department

General Affairs and External
Relations

Finance and Central Services Department

ECOFIN Finance and Central Services Department

Justice and Home Affairs Justice Department

7 Subsequent versions of this paper, will feature as part of all or most
committee meetings in the future and will be structured in a similar fashion,
i.e. agendas/briefings before the event in question followed by reports back
after the event in question, along with information on the speed of delivery of
information.

8 Additionally, the clerk may provide a short commentary on points/issues
raised in light of the agendas, briefings and reports.
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9 Members will be aware that the clerk is circulating such agendas,
briefings, reports and commentary in advance of this Committee paper
(by e-mail). This is to enable Members to provide feedback before the
meeting in question (e.g. Council of the EU meeting). If Members are
keen to receive additional briefing material or have additional questions
on the material supplied, it is important to contact the clerk in advance
of the Committee meeting. This is essential if a Member(s) feels there is
a need to invite a Minister/official to give oral evidence in advance (or
following) of a meeting of the Council of the EU, JMCE or MINECOR. It is
important that this is communicated to the clerk and Convener for the
latter to consider the request.  This particular course of action is
expected to arise on a limited basis.

Access to minutes of the Council of the EU and the opening/closing
statements of national delegations

10 At a previous meeting of the Committee, at the request of Ben Wallace MSP,
it was agreed that the clerk should seek to incorporate the opening and
closing statements from the UK delegations to Council of the EU formations
alongside the post-Council reports provided by the Scottish Executive.  Such
statements are now being made available by the Council secretariat3. An
example of such statements and texts is provided in Annex B.

11 Whilst this is possible, one problem which does arise relates to timing.  As can
be seen from Annex A, this briefing paper contains post-Council reports by
the Executive for Council formations that took place in late November and
December 2002. The Council’s website, however, only contains minutes and
delegation statements from Council formations which pre-date these post-
Council reports. Thus, it would appear to be difficult or impossible to
reproduce in these briefing papers both the Executive’s post-Council report
and the opening/closing statements by the UK delegation.

12 Council Press Releases, on the other hand, are available on the Council’s
website4, but these do not contain specific information on the positions of the
individual national delegations.

13 After a cursory search on the websites of the UK Representation in Brussels
(UKREP) and some Whitehall Departments, it is not immediately obvious that
the opening/closing statements made by UK ministers at Council formations
are available there.

14 It is possible to visit the meetings of the Council formations and observe most
of the proceedings. According to the Council’s website, the public debates in
Council meetings can be followed live on internal CCTV (closed circuit
television). Alternatively, some of these public debates will be broadcast -

                                                
3 Pursuant to Article 207 (3) of the TEC, when the Council is acting in its legislative capacity, the results and
explanations of votes are made public. They are published as addenda to the draft Council minutes. See:
http://register.consilium.eu.int/isoregister/frames/intromnfsEN.htm
4 http://ue.eu.int/newsroom/newmain.asp?lang=1
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either live or recorded - by the European Commission's audiovisual "Europe
by Satellite" information service. However, it is not possible to use the
parliament’s technology to watch this service and no transcripts of the
broadcasts appear to be available.

15 The Committee is asked, therefore, to consider a possible course of
action in light of the above. It is suggested that the Committee task the
clerk to contact UKREP and the Executive to inquire whether the
opening/closing statements by the UK delegations at Council formations
are publicly available online over the timeframes necessary for this
Committee or, if not, whether these could be supplied to the Committee.

Action requested

16 Members are requested to consider the agendas, briefings, reports and
commentary in Annex A and agree the suggestions/recommendations
made by the Convener in the table overleaf.

17 Members are requested also to consider paragraphs 10 to 15 above and
advise the clerk on a course of action.

Stephen Imrie
Clerk to the European Committee

8 January, 2003



EU/03/1/2

5

ANNEX A

Action/recommendation suggested by the Convener

Date of
Council

Information
Received

On
Time/Late

Action/Recommendation
Suggested by the

Convener

Pre-Council/Meeting Briefing
ECOFIN 21

January
2003

Late* See footnote

Agriculture and Fisheries Council 27-28
January
2003

On time Ask the Executive to
keep the Committee
informed on any
“discussion of further
cod recovery
measures” and the
mid-term review of the
CAP

General and External Affairs Council 27-28
January
2003

Late* See footnote

Post-Council/Meeting Briefing
General and External Affairs Council 9-10

December
2002

On time To note

Environment Council 9-10
December
2002

On time To note

Justice and Home Affairs Council 20
December
2002

On time To note

ECOFIN 25-26
November
and 3
December
2002

Late**

Agriculture and Fisheries Council 27-29
November
2002

***
To note

Agriculture and Fisheries Council 16-20
December
2002

Late**** See footnote

* According to the Executive, no agendas have yet been finalised under the new Greek
Presidency and therefore it was unable to provide details. Members may, however, wish to
note that SEERAD did provide meeting on likely items, which should be commended. It is not
known why other departments could not follow this example.

** Due for previous meeting, but still awaiting delivery due to illness in the department.
*** Due for previous meeting, but delivered late (after the meeting). The Department has been

contacted by the Convener.
**** No information was provided according to agreed schedule. The clerk has been assured that

this will follow in time for the committee meeting, accompanied by a letter from the
Environment and Rural Development Minister.
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ANNEX B

EXAMPLE OF COUNCIL MINUTES AND STATEMENTS BY NATIONAL
DELEGATIONS (ADDENDA TO DRAFT MINUTES)

2439th meeting of the Council (Environment), held in Luxembourg on 25 June
2002

Items on the agenda concerning the definitive adoption of Council acts
released to the public

"A" ITEMS: (list : 10230/02 PTS A 35)

When definitively adopting the "A" items concerning legislative acts, the Council
agreed to enter the following in the minutes:

Item 2. Proposal for a Council Regulation amending Regulation (EC) No
3050/95
temporarily suspending the autonomous Common Customs Tariff
duties on a
number of products intended for the construction, maintenance and
repair of
aircraft
8713/02 UD 35
+ COR 1

The Council adopted the above-mentioned Regulation (legal basis: Article 26 of
the
Treaty establishing the European Community).

Item 3. Council Regulation temporarily suspending the autonomous
common customs
tariff duties on certain goods imported with airworthiness certificates
8697/02 FISC 33
+ COR 1 (fi)

The Council adopted the above-mentioned Regulation (legal basis: Article 26 of
the
Treaty establishing the European Community).

Item 8. Directive of the European Parliament and of the Council
concerning the
processing of personal data and the protection of privacy in the
electronic
communications sector
PE-CONS 3636/02 ECO 217 CODEC 778
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The Council approved the European Parliament amendments to the common
position
with the Luxembourg delegation voting against. The above-mentioned Directive
is
therefore deemed to have been adopted in the form of the common position thus
amended (legal basis: Article 95 of the Treaty establishing the European
Community).

1. Statement by Luxembourg
"Luxembourg was unable to vote for this Directive, which, for the sake of a
harmonisation for which the need is far from proven, will have the effect of
discriminating between undertakings. Article 13(1) obliges all the Member
States to
adopt the opt-in system which prohibits the sending of unsolicited commercial e-
mails -
even though harmonisation should be strictly limited to the requirements
necessary for
promoting new communications services (cf. recital 8). Article 13(2) allows
undertakings which have obtained the contact details of their customers directly
– and
only those undertakings – to use them for sending commercial e-mails. This
system
reinforces the "captive customer" phenomenon and risks having untoward effects
on
data collection. However, its effect above all would be to favour large enterprises
and
strengthen those which are already well-established on the market at the
expense of
SMEs and market newcomers – which runs counter to the aim of allowing all to
profit
from the tools of the information society."
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Pre-Event Agendas/Briefings/Commentary and Recommendations
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ECOFIN, 21 January 2003

No information provided



EU/03/1/2

10

Agriculture and Fisheries Council, 27-28 January 2003

NB – No agenda for this Council is available as yet.  The following has been prepared on
the basis of what we consider might feature on the agenda.

Fisheries

CFP Reform

The expected CFP Reform communications on integration of environmental protection
requirements into the CFP (published in May 2002), sustainable development of European
aquaculture (published in September 2002), and an integrated framework for fisheries
partnership agreements with third countries (final Communication published December
2002).

No decisions are expected on any of these at this juncture.

Environmental protection requirements for discussion might include developing sustainable
fisheries, the environmental effects of fishing gear, the development and implementation of
an ecosystem-based approach to fisheries management, and integrated coastal zone
management.

Work on the aquaculture communication has not yet commenced, and it is anticipated that
Member States will be asked to give initial reactions on its content.

The UK welcomes the publication document which, in setting out the Commission’s vision for
European aquaculture, covers many of the same issues set out in our own recently-published
national strategy, currently out to consultation.

The communication on Fisheries Agreements focuses on those agreements concluded with
countries that involve the payment of financial contributions.  Discussion is likely to address
the Commission’s proposal to move from access agreements to partnership agreements and
to consider the Community’s commitment to sustainable fisheries outwith Community waters
particularly in light of the agreements reached at Johannesburg.

Other business

The Commission will present its new proposal to replace and update Regulation 850/98
(conservation of fisheries resources through technical measures for the protection of juveniles
of marine organisms), and a new communication on the improvement of scientific and
technical advice (still to be issued).

No substantive discussion is anticipated on either of these issues.   The review of 850/98 is
likely to be complex and to require significant work to ensure that all technical provisions
included are consistent.

It is possible that there will be some discussion of further cod recovery measures.
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Agriculture

Mid-term Review (MTR) of the Common Agricultural Policy.

Discussions on the Commission’s latest proposals for CAP reform.  Informal indications are
that these proposals may cover:

           market support regimes for cereals and dairy;

          decoupling of direct support from production;

          compulsory cross-compliance to underpin decoupled payments;

           compulsory modulation;

          extending the scope of the Rural Development Regulation.

The Commission is expected to produce more detailed proposals and draft legislative texts
for reform of the CAP under the Mid-term Review in time for discussion at the January
Council.  Details are not expected to be available until about a week before the Council.

These proposals will be of key importance to the future of farming and other aspects of rural
development in Scotland.  Ministers have expressed some concerns over the initial
Commission proposals and it remains to be seen to what extent these concerns have been
addressed in the revised proposals.

Food safety

Likely continuation of a package of proposals to improve food safety and hygiene standards.

No specific Scottish slant but of considerable interest to producers, processors and the
public.
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General and External Affairs Council, 27-28 January 2003

No information provided
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Post-Event Reports/Commentary and Recommendations



EU/03/1/2

14

General and External Affairs Council, 9-10 December 2002

Jack Straw and Denis MacShane represented the UK at the General Affairs and External
Relations Council in Brussels on December 9 and 10. Conclusions were agreed by consensus
and no formal votes were taken.

General Affairs Session

Progress of work in other Council Configurations

The Council took stock of proceedings in other Council settings on the basis of the customary
Presidency report. Regarding Justice and Home Affairs, particular attention was drawn to the
Council’s approval on 28th and 29th November of four negotiating mandates on readmission
agreements with Albania, Algeria, China and Turkey and the EU Plan for Return to
Afghanistan. The ECOFIN Council’s approval of the 2003 draft budget was also highlighted.

Preparation for the European Council in Copenhagen

Enlargement

The Council discussed the way forward for concluding accession negotiations with the
candidate countries at the Copenhagen European Council on 12th and 13th December. The
Presidency presented the results of informal consultations with the candidate countries,
which, aided by the Commission, had led to ‘packages’ being put together for each country.
The Council decided that negotiating issues concerning the global amount (including the
financial consequences of the agricultural quota proposals) as well as the question of direct
income support in agriculture, be submitted to the European Council in Copenhagen, with a
view to finalising the Union position. Solutions proposed by the Presidency on all other
matters were accepted by the Council.  Member States considered the Presidency’s offer
extremely generous and noted that the Council could go no further.
Use of languages in an enlarged Union

The Council noted a Presidency report on the use of languages in the Council, in the context
of an enlarged Union. The Council agreed that the report would be forwarded to the European
Council in Copenhagen and that work would continue on the basis of the conclusions set out
by the Presidency in the report.

Annotated draft agenda of the European Council

The European Council will focus on two items: enlargement (the completion of the first stage
of the enlargement process and the conclusion of negotiations with ten candidate countries;
the adoption of an enhanced accession strategy for Bulgaria and Romania including revised
roadmaps and increased pre-accession assistance; and the next steps concerning Turkey’s
candidature); and the functioning of the Council in view of enlargement (with a discussion on
the initial report by the Danish Presidency on the Presidency of the Council).

Kaliningrad

The Council adopted conclusions on Kaliningrad, as a follow-up to the EU/ Russia Summit
of 11th November 2002. The Council reiterated its commitment to adopting necessary steps to
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implement the new arrangement on the Facilitated Transit Document (FTD) and the
Facilitated Rail Transit Document (FRTD) before the signature of the Accession Treaty. This
will be decided and developed in close consultation with Lithuania. The EU stands ready to
provide financial assistance to Lithuania to cover additional costs of implementing the
measures.

Turkey

Ministers discussed the next steps of Turkey’s candidature for membership over dinner,
noting the new government’s orientation and reform agenda, taking into account the
Copenhagen criteria.

Annual operational programme of Council activities

The Council discussed its draft operation programme for 2003, submitted jointly by the
forthcoming Greek and Italian presidencies and contributed to by the Commission and
European Parliament. The programme comes as a result of measures decided at the Seville
European Council to improving the efficient functioning of the Council. Member States
broadly welcomed the new initiative which identifies the following priority areas:
enlargement and reform; reinvigorating Europe’s economy; social cohesion while promoting
sustainable development; and developing the European areas of freedom, security and justice.

Inter-Institutional Agreement on better regulation

The Council noted the Presidency’s report on the state of negotiations between the Council,
Commission and European Parliament, on an Inter-Institutional Agreement to improve the
quality of Community legislation. (Issues addressed include improved co-ordination of the
legislative processes, better programming regarding co-decision, greater transparency and
publicity of work and the exploration of alternative instruments such as co-regulation and
self-regulation by economic operators, social partners, NGOs and European associations.)
So far, a broad common approach on the main parts of the Agreement has emerged. Work
will continue at a technical level on other areas. The Greek presidency has been tasked with
pursuing negotiations with a view to concluding the Agreement as soon as possible.

External Relations Session

Middle East

SG/HR Solana and Commissioner Patten briefed the Council on the current Middle East
situation in advance of Ministerial discussion at both the Copenhagen European Council and
the ‘Quartet’ meeting in Washington on 20th December.

1. Western Balkans

Federal Republic of Yugoslavia

The Council welcomed recent progress on the draft Constitutional Charter and looked
forward to early parliamentary approval. It registered concern at the outcome of the Serbian
Presidential elections on 8th December and requested that the matter be resolved by all
parties, constitutionally, transparently and democratically, safeguarding institutional stability
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and continued reform.

FRY/ Kosovo

The Council welcomed the extension of UNMIK’s direct administrative authority to Northern
Mitrovica and commended the UN’s Special Representative, Michael Steiner, and the
Belgrade authorities for their efforts in achieving this encouraging result.
Arms sales

The Council reiterated its grave concern regarding arms sales that breached UN sanctions. It
requested speedy and effective investigation into these matters and that responsible parties be
brought to account. The Council reaffirmed the crucial importance it attaches to maintaining
civilian control of military operations and urged all countries concerned to implement
decisive legal and administrative measures to this effect.

London conference on organised crime

The Council welcomed the successful conference of 25th November, fully supported the
priority actions identified by the conference and called for urgent implementation of the
commitments subscribed to. The Council will draw on the Stabilisation and Association
Process review mechanism and a wide range of regional initiatives to follow up on its
commitments.

Afghanistan

Following discussion and briefing on the Petersberg conference, the Council adopted
conclusions. These reiterated the Council’s strong commitment to contributing to the full
implementation of the Bonn Agreement and outlined existing challenges. Security continues
to be a priority concern; the Council commended the ‘Decree on the National Army’ issued
by the Afghan Transitional Authority (ATA).   It also welcomed the declaration ‘Rebuilding
Peace in Afghanistan’ adopted at the Petersberg conference on 2nd December, and reiterated
the importance of democratic values, pluralism and respect for human rights. It restated its
commitment to working with other international bodies to eliminate the opium trade.

Migration and development

Commissioner Patten presented the Commission’s communication on integrating migration
issues in the EU’s external relations policies, as a follow-up to the Seville European Council
decisions. The Communication consists of an analysis of migration and development issues
generally, and a report on the effectiveness of financial resources available at Community
level. The Commission proposed that migration issues should be more adequately integrated
into existing external relations policy and that supplementary financial effort should be made
to accommodate this. COREPER has been tasked to examine the Communication and prepare
a substantive debate for the Council early next year.

EU/ Africa relations

Ministers discussed EU/ Africa relations and, in particular, preparations for next the EU/
Africa Summit due to take place in Spring 2003, over dinner. The troika will visit Africa to
discuss further.
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Cyprus

Ministers assessed the current state of play in negotiations on the UN Secretary General’s
settlement plan for Cyprus.

ESDP

The Council discussed EU/ Nato relations and mandated SG/HR Solana to forward to NATO
the text on the implementation of the Nice provisions, agreed at the Brussels European
Council on 24th and 25th October. The Council also noted a draft Presidency report.

Greenland: fisheries

The Council heard a Commission presentation on the mid-term review of the fisheries
protocol between the EU and Greenland. The Council noted that a decision on the proposals
to adjust the protocol in the short term and to secure political commitment between the EU,
Greenland and Denmark must be reached by the end of February 2003.

AOB: WHO

The Belgian delegation informed the Council of Dr Peter Piot’s (current Executive Director
of UNAIDS programme) candidature for the position of Director General of the World
Health Organisation.

ITEMS APPROVED WITHOUT DEBATE

EUPM

The Council noted that in less than a month the EU Police Mission in Bosnia and
Herzegovina will undertake its first crisis management operation under ESDP and welcomed
the double-hatting of the High Representative as EU Special Representative and his role in
the EUPM chain of command.  The UN Security Council has welcomed EUPM’s succession
to the UN’s International Police Task Force in Bosnia and Herzegovina.

European Union Special Representatives

The Council extended the mandates of the five existing special representatives in the Middle
East, African Great Lakes, Former Yugoslav Republic of Macedonia, Afghanistan and
Stability Pact for South Eastern Europe, until June 2003.

Cuba: 12th evaluation of common position

The Council acknowledged the continuation of an open and constructive dialogue with Cuba
on all issues of common interest. The Council noted that the Cuban Government had made no
significant steps towards meeting the aims of the Common Position since the previous
evaluation. EU policy objectives toward Cuba will remain encouraging Cuba’s transition to a
pluralistic and democratic system, respect for human rights and fundamental freedoms,
lasting economic recovery and an improvement in the living standards of the population. The
Council also strongly urged the Cuban Government to ratify the UN Covenants on Political
and Civil Rights, and those on Economic, Social and Cultural Rights.
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Colombia

The Council welcomed President Uribe’s efforts to reform his country’s institutions and to
develop a fully functioning democratic state throughout Colombia, based on respect for
human rights and the welfare and safety of all its citizens. The Council reiterated its support
for seeking a negotiated solution to the conflict in Colombia and expressed the EU’s
readiness to assist in these areas. It expressed deep concern at the deterioration of human
rights in the country and urged the Colombian Government to take effective action against
impunity and collusion.

Restrictive measures against Somalia

The Council adopted a Common Position concerning restrictive measures against Somalia,
prohibiting the sale or supply of arms and related material to Somalia by the Member States.
Technical, financial or other advice related to military activity is also prohibited.

Mano River Union Region

The Council noted that despite significant recent progress towards peace, democracy and
reconciliation in Sierra Leone, instability in the sub-region is still of grave concern. The
current situation in Liberia threatens the stability of the sub-region.

The Council welcomes the regional peace process within the Mano River Union framework,
facilitated by Morocco, but regrets that progress achieved so far is limited.  The Council also
welcomes the strengthening of the EU’s political dialogue with the countries of the Mano
River Union, through the appointment of its Special Representative in 2001. The EU is one of
the key development partners for the region.  Its main objective in the region is to contribute
strategically to peace, security and stability as preconditions for sustainable development.

Ukraine – common strategy

The Council approved a report on the implementation of the Common Strategy on Ukraine,
adopted in December 1999. The report addresses the main objectives of the EU’s policy
toward Ukraine as set out in the Common Strategy.

European Union’s activities in the fight against terrorism

The Council took stock of a Presidency report on the EU’s anti-terrorism activities and
directed its competent bodies to bring forward work on the report’s recommendations. The
main areas covered include: enhancing justice, security and protection of EU citizens; the
fight against the financing of terrorism; and the EU’s external action in the fight against
terrorism.

EU-Canada Summit

The Council took stock of preparations for the Summit to be held on 19th December, in
Ottawa.



EU/03/1/2

19

Environment Council, 9-10 December 2002

This was the final Environment Council of the Danish Presidency.  The Council reached agreement
on 4 proposals and also considered a number of other important issues.

Political approval was given to a Regulation implementing the Rotterdam Convention on establishing
a system of Prior Informed Consent for trade in hazardous substances, and also to a Decision to ratify
the Convention.

The Council reached unanimous political agreement on the greenhouse gas Emissions Trading
Directive.  In negotiation, the UK secured a number of changes to meet its key requirements. It
strongly supported the proposal, which gives further effect to the EU’s strong commitment to action
on climate change.  The agreement includes an opt-out for the first phase in 2005-7, which will assist
the transition from established national emissions trading schemes, such as the UK scheme, into the
EU scheme.

Political agreement was reached, by a qualified majority, on a Regulation on traceability and labelling
of Genetically Modified Organisms (GMOs).  The package included elements already agreed in
Agriculture and Fisheries Council (such as the inclusion of products derived from GMOs but
including no detectable GM material and a 0.9% labelling threshold) for the parallel Regulation on
food and feed, which the UK had voted against.  Debate at Environment Council principally
concerned the identification requirements for bulk shipments of GMOs in agricultural commodities.
The UK argued that the requirement should be aligned to the language in the Cartegena Protocol on
Biosafety, which creates an obligation to identify the GMOs a shipment “may contain”.  Most other
Member States were able to accept a wording requiring the identification of GMOs that “have been
used” in shipments, which the UK regarded as unduly restrictive and impractical.  The UK decided
that the final package did not provide a sound basis for consumer choice, and was unworkable.  The
UK voted against, as did the Netherlands, Denmark and Luxembourg, on different grounds.

Council Conclusions were adopted on the Community’s Strategy on the Sustainable Use of Pesticides.
The Conclusions recognised the importance of reducing the environmental impacts of pesticides and
emphasised the principle of subsidiarity, calling for Community action to complement action at
Member State level.

The Council adopted Conclusions in advance of the UNEP Governing Council in February 2003.
These highlighted the need for a strategic approach to international chemicals management.

Member States and other interested parties have been waiting for some time for firm proposals from
the Commission for a legislative package on Chemicals.  The Danish Presidency called a debate at
Council around what it regarded as four key areas of the future chemicals strategy - scope, sanctions,
dealing with chemicals in products and handling small and medium sized enterprises and downstream
users.  There was a useful discussion and the Commission confirmed that it planned, as urged by the
Member States, to bring forward proposals as quickly as possible.  The Presidency adopted
Conclusions summarising the debate.

The Council also took note of progress reports on a proposal for a Regulation concerning monitoring
of forests (“Forest Focus”), and on the draft Environmental Liability Directive.  There were several
difficult outstanding issues on the latter, which would be taken forward under the Greek Presidency.

The Council noted a Commission Communication entitled “Towards a strategy to protect and
conserve the marine environment”, advocating an ecosystem approach to managing the marine
environment.  The Danish Presidency gave a report of a marine environment conference held in
Denmark in early December.
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The Council received a presentation by the Commission on its proposal to amend the Bathing Water
Directive. It also received a presentation on the recently adopted nuclear package, covering safety of
facilities and management of radioactive waste.

Spain made a statement on the situation of the sunken oil tanker “Prestige” and its environmental
impact on the Galician coast.  Portugal and France expressed their own concerns.  The Council
adopted Conclusions complementing those adopted by Transport Council on 6 December.  These
Conclusions underlined the significant environmental impact of the incident and encouraged further
work in the IMO to tackle these issues.  It reiterated the need to ban single hull tankers for the
transport of heavy grade oils, called for a review of safety conditions and condemned the practice of
cleaning out tanks while at sea.

The Danish Presidency reported on the outcome of the 12th Conference of the Parties to the
Convention on International Trade in Endangered Species and Portugal made a statement on its
difficulties in implementing Natura 2000 when most its sites were in private ownership.  The
Commission assured Portugal that it was bringing forward a Communication on Natura 2000.

Finally, the Council noted a Belgian statement underlining the importance of setting thresholds for the
maximum tolerated levels of genetic contamination of seed.
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Justice and Home Affairs Council, 20 December 2002

The last JHA Council of the Danish Presidency.  The UK was represented by Lord Filkin.
The item on Racism and Xenophobia was taken off the agenda and passed to the incoming
Greek Presidency to finalise.  There were successful outcomes on the items on private sector
corruption and confiscation of crime proceeds and the principle of mutual recognition is put
back firmly into financial penalties despite some earlier German pressure to revert to full dual
criminality instead.  There was a Spanish-inspired Council declaration on the protection of
the environment through criminal law which was adopted.

Agenda Items

EU-US Agreement on Criminal Judicial Co-operation

The November Council agreed a revised negotiating mandate for a draft EU-US agreement
on judicial co-operation in criminal matters.  In particular, this addressed the issue of the
death penalty in relation to extradition and mutual legal assistance. At Council the Presidency
reported on the most recent round of negotiations with the US.  The United States had given
ground on a number of its own key priorities (dropping extradition of own nationals; time
limits; and political offence exception from the negotiations).  It had not moved position on
the death penalty in relation to extradition and mutual legal assistance.  The UK, along with
the Presidency, was keen to make progress and shared the Presidency’s analysis that all sides
would need to make concessions. The Presidency confirmed that the Article 36 Committee
would take this work forward with a view to finalising under the incoming Greek Presidency.

Mutual Recognition of Financial Penalties

There have been lengthy negotiations on this dossier and the UK successfully sought
agreement at the Seville European Council to set a deadline for its completion by the end of
this year.  This draft Framework Decision is a joint initiative of the UK, France and Sweden.
The UK and others ensured that the Council agreed a framework for further work under the
Greek Presidency, which preserves the key principle of mutual recognition by introducing a
positive list of offences for which dual criminality requirements would be waived, and
deleting references to Member States’ constitutional rules as a ground for refusal.  If and
when the Framework Decision is agreed, enforcement will become a matter of criminal
procedure in Scotland.

Private Sector Corruption

The Presidency overcame resistance from France and Belgium and led to a general approach
on the draft Framework Decision.  The Presidency compromise limits the scope of the
offences to five years, and provides for a Council review on renewal of such declarations.
The UK maintained their parliamentary scrutiny reservations.  The Scottish Executive will be
liaising with the Crown Office and the Home Office on the draft and, if adopted, how it
should be implemented.  At this stage it looks unlikely that legislation will be required.

Confiscation of the Proceeds of Crime

A successful outcome for the Presidency.  General approach agreed on the draft Framework
Decision on extended powers of confiscation.  The UK maintained its Parliamentary scrutiny
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reserves on organised crime.  There was no overall consensus on the preferred model for
asset sharing under the separate Framework Decision on mutual recognition of confiscation
orders.

Draft Protocol amending the Europol Convention

The Protocol is to be adopted in 2003 following consultation of the Joint Supervisory Body
and consideration of the EP opinion.  There are no implications separately for Scotland.
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ECOFIN, 25-26 November and 3 December 2002

No information provided
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Agriculture and Fisheries Council, 27-29 November 2002

Ross Finnie attended the Agriculture and Fisheries Council in Brussels on 27 and 28
November 2002 together with Margaret Beckett, Elliot Morley and Michael German.

On agriculture, the Council agenda covered two main areas, food safety and the Mid-Term
Review of the CAP.

The Council reached political agreement, by qualified majority, on rules for the
authorisation and labelling of genetically modified (GM) food and feed.  This was a
difficult discussion and the UK eventually voted against the final compromise because it
contained provisions regarding the adventitious presence and labelling of GM
organisms which were neither practicable nor enforceable and because of concerns
about the legal base on which the proposal rested.

There was a brief discussion about a package of measures for hygiene rules and their
enforcement in relation to food of animal origin.

The Commission gave its regular report on BSE in the EU and reported contacts with the
French Government over its plans in respect of Specified Risk Material (SRM) controls on
sheep spinal cord.  We restated our concerns about the proposed French measures and
strongly underlined our view that Member States should not take unilateral action which goes
beyond existing EU legal provisions and scientific advice.

The Council continued its consideration of the Mid Term Review of the CAP, concentrating
on modulation, decoupling and cross-compliance. The UK welcomed the general thrust of the
Commission’s proposals noting the need for them to start work quickly on the detailed
legislative texts, promised by the Commission for January.  We reiterated our opposition to
certain features of the Commission’s modulation model including its unfair redistribution of
modulated funds, and gave our strong support to the principle of decoupling aid from
production.

Under other business, there were discussions on animal welfare in third countries and the
situation in Spain following the sinking of the oil tanker ‘Prestige’.

The Council also approved a state aid to Greek cotton producers.

Ian Pearson joined the UK delegation for a bilateral meeting with Commissioner
Fischler on Friday 29 November at which the Mid-Term Review of the CAP was
discussed.

On fisheries, the Council agenda covered two main areas, CFP reform and cod and hake
recovery plans.

Discussions began on 27 November with trilateral meetings between the Commission,
Presidency and each Member State.  The Council discussed fisheries items in a brief plenary
session on 28 November.

In the trilateral meeting, we discussed both CFP reform and cod and hake recovery.
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On CFP reform, we reiterated our support for multi-annual management plans, relative
stability (including Hague Preference), the access restrictions implicit in the 6 and 12 mile
limits, and the need to abolish EU subsidies for building new boats.

On cod and hake recovery, we acknowledged the seriousness of the science and advocated a
suite of measures as the appropriate response.  In particular, we highlighted the unacceptable
consequences of any moratorium and the need to factor in measures already implemented
(such as recent decommissioning and mesh-size changes).

In the plenary session, the Presidency concluded that work would continue with a view to
decisions on both CFP reform and cod and hake recovery at the December Council.

In the plenary session, the Commission also presented two action plans associated with the
CFP reform process.  One ("on the consequences of restructuring the EU fishing fleet")
described the social, economic and regional implications of re-balancing the fleet in line with
available fish resources; and the scope for re-orientation of EU Structural Funds to assist this
process.  The other ("to reduce catches and discards of unwanted fish") described the
legislative, technical and economic causes of discards and some possible remedies (including
the possibility of associated pilot projects).

Finally, Spain offered a report on the consequences of the Prestige oil spill for fishermen in
Spain; and a report on the Conference on illegal, unreported and unregulated (IUU) fishing
held in Santiago de Compostella on 25-26 November.
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Agriculture and Fisheries Council, 16-20 December 2002

No information provided
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CONVENER’S REPORT

1. Plans for the rescheduled meeting with the Greek Ambassador to the UK on Greece’s plans and
priorities for the EU Presidency. Members will recall that the Committee had arranged previously
to meet the Greek Ambassador to the UK. A rescheduled meeting/briefing (open to the public)
has been arranged for Thursday 30th January 2003 (around midday). The Convener now
recommends that:

Members note this rearranged date in their diaries and ask the clerk to provide
details of exact time and location for the briefing in due course. Members may
also wish to note that the Presidency website can be found at:

http://www.eu2003.gr/en/cat/0/index.asp

2. Directives on Food Supplements and on Traditional Herbal Medicinal Products. Members may
wish to be aware that the EC is proposing these two new directives. The Convener has been
written to with regard to the impact of these directives in Scotland (see Annex A – available only
in the hard copy versions of this paper). The subject matter is also part of a petition to the
parliament which will be considered by the Public Petitions Committee later in January 2003 (PE
Number 584). The Convener now recommends that:

Members consider whether a Member of the Committee and/or the clerk seek
clarification on the issues raised in the letter received by the Convener and
report back in due course. It may also be appropriate to inform the Public
Petitions Committee of the course of action agreed to.

Irene Oldfather MSP
Convener

6 January, 2003
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3874 SEC(2002)1217 Commission Staff Working Paper on B2B Internet trading
platforms:Opportunities and barriers for SMEs - A first assessment
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3894 Proposal for a Council Framework Decision on combating racism and
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3891 COM(2002)667 Communication from the Commission to the Council, the European Parliament,
the Economic and Social Committee and the Committee of the
Regions:eEurope 2002:Quality criteria for health-related websites.

3904 COM(2002)715 Report from the Commission "Better Lawmaking 2002" pursuant to Article 9 of
the Protocol on the application of the principles of subsidiarity and
proportionality (10th report).
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Justice

3894 Proposal for a Council Framework Decision on combating racism and
xenophobia.

3896 COM(2002)703 Communication from the Commission to the Council and the European
Parliament: Integrating migration issues in the European Union’s relations with
 third countries.

3898 Proposal for a Council Framework Decision on combating racism and
xenophobia.

3899 Proposal for a Council Framework Decision on attacks against information
systems.

3902 COM(2002)664 Amended proposal for a Directive of the European Parliament and of the
Council on the safety of third countries aircraft using Community airports.

3904 COM(2002)715 Report from the Commission "Better Lawmaking 2002" pursuant to Article 9 of
the Protocol on the application of the principles of subsidiarity and
proportionality (10th report).

3920 COM(2002)694 Communication from the Commission on Free movement of workers –
achieving the full benefits and potential.

3921 COM(2002)738 Communication from the Commission to the Council and the European
Parliament - Biannual update of the scoreboard to review progress on the
creation of an area of “Freedom, Security and Justice” in the European Union
(second half of 2002).

3934 COM(2002)724 Opinion of the Commission pursuant to Article 251(2), third subparagraph,
point (c) of the EC Treaty, on the European Parliament's amendments to the
Council's common position regarding the proposal for a Directive of the
European Parliament and the Council on insider dealing and market
manipulation (market abuse).
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Local Government Committee

3904 COM(2002)715 Report from the Commission "Better Lawmaking 2002" pursuant to Article 9 of
the Protocol on the application of the principles of subsidiarity and
proportionality (10th report).
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Other

3875 COM(2002)614 Proposal for a Council Regulation imposing a definitive countervailing duty on
imports of polyester textured filament yarn (PTY) originating in India and
terminating the proceeding concerning imports of PTY originating in
Indonesia.

3876 COM(2002)613 Proposal for a Council Regulation imposing a definitive anti-dumping duty and
collecting definitively the provisional duty imposed on imports of polyester
textured filament yarn (PTY) originating in India.

3877 COM(2002)685 Report from the Commission to the Council and to the European Parliament on
the borrowing and lending activities of the Community in 2001.

3879 COM(2002)666 Proposal for a Council Decision on the position to be taken by the Community
within the EU-Slovak Republic Association Council established by the Europe
Agreement between the European Communities and their Member States, of
the one part, and the Slovak Republic, of the other part, which entered into force
on 1 February 1995, extending the double-checking system for the period from
the date of entry into force of the Decision of the Association Council up to the
date of accession by the Slovak Republic to the European Union, concerning
the export of certain steel products from the Slovak Republic to the Community.

3883 COM(2002)677 Proposal for a Council Decision on the position to be taken by the Community
within the Association Council established by the Europe Agreement between
the European Communities and their Member States, of the one part, and
Romania, of the other part, which entered into force on 1 February 1995,
extending the double-checking system for the period from the date of entry into
force of the Decision of the Association Council up to the date of accession by
Romania to the European Union, concerning the export of certain steel
products from Romania to the European Communities.
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3884 COM(2002)662 Proposal for a Directive of the European Parliament and of the Council
amending Directive 95/2/EC on food additives other than colours and
sweeteners.

3887 Report on the financial statements of the European Agency for Reconstruction
for the financial year 2001.

3888 COM(2002)665 Proposal for a Council Regulation concerning the export of certain steel
products from the Slovak Republic to the Community for the period from the date
 of entry into force of this Regulation up to the date of accession by the Slovak
Republic to the European Union (extension of the double-checking system).

3889 COM(2002)678 Proposal for a Council Regulation concerning the export of certain steel
products from Romania to the Community for the period from the date of entry
into force of this Regulation up to the date of accession by Romania to the
European Union (extension of the double-checking system).

3890 COM(2002)674 Proposal for a Council Regulation concerning the export of certain steel
products from Poland to the Community for the period from the date of entry into
force of this Regulation up to the date of accession by Poland to the European
Union (extension of the double-checking system).

3900 JSB opinion in respect to draft agreement between Europol and Bulgaria.

3901 COM(2002)683 Amended proposal for a Directive of the European Parliament and of the
Council on the establishment of a Community framework for noise classification
 of civil subsonic aircraft for the purpose of calculating noise charges.

3908 COM(2002)706 Proposal for a Council Regulation adopting autonomous and transitional
measures concerning the importation of certain processed agricultural
products originating in Poland.

07 January 2003 Page 10 of 17



Sift of EC/EU Documents EU/03/1/4

������������	�
������ ���������
��������� ������ ������ �����������	�

3909 COM(2002)690 Proposal for a Council Decision on the conclusion of a Protocol adjusting the
trade aspects of the Europe Agreement establishing an association between
the European Communities and their Member States, of the one part, and the
Republic of Lithuania, of the other part, to take account of the outcome of
negotiations between the parties on new mutual agricultural concessions.

3910 COM(2002)707 Proposal for a Council Decision on the conclusion of a Protocol adjusting the
trade aspects of the Europe Agreement establishing an association between
the European Communities and their Member States, of the one part, and the
Republic of Hungary, of the other part, to take account of the outcome of
negotiations between the parties on new mutual agricultural concessions.

3911 COM(2002)716 Proposal for a Council Decision amending Council Decision 2002/131/EC
concluding the consultation procedure with Haiti under Article 96 of the
ACP-EC Partnership Agreement.

3915 COM(2002)692 Proposal for a Council Regulation on the conclusion of the Agreement between
 the European Community and the Republic of Kiribati on fishing within Kiribati
fishing zone.

3918 SEC(2002)1279 Commission Staff Working Paper - Progress report on the implementation of
the Common Framework
for Country Strategy Papers.

3919 COM(2002)710 Opinion of the Commission pursuant to Article 251(2), third subparagraph,
point (c), of the EC Treaty, on the European Parliament’s amendments to the
Council’s common position regarding the proposal for a Regulation of the
European Parliament and of the Council on the animal-health requirements
applicable to the non-commercial movement of pet animals and amending
Council Directive 92/65/EEC , amending the proposal of the Commission
pursuant to Article 250(2) of the EC Treaty.

3925 COM(2002)691 Report from the Commission to the Council, the European Parliament and the
Economic and Social Committee on the question of authorship of
cinematographic or audiovisual works in the Community.
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3926 Court of Auditors report on the financial statements of the European Training
Foundation for the financial year 2001.

3927 Court of Auditors report on the financial statements of the European Schools for
 the year 2001.

3928 Court of Auditors report on the financial statements of the European Monitoring
 Centre for Drugs and Drug Addiction for the financial year 2001.

3929 Court of Auditors report on the financial statements of the European Agency for
the Evaluation of Medicinal Products concerning the financial year 2001.

3930 Court of Auditors Report on the financial statements of the Office for
Harmonisation in the Internal Market for the financial year ended 31 December
2001.

3931 Court of Auditors report on the financial statements of the European Monitoring
 Centre on Racism and Xenophobia for the financial year 2001.

3932 Court of Auditors report on the financial statements of the Community Plant
Variety Office concerning the financial year 2001.

3933 Court of Auditors report on the financial statements of the Translation Centre
for the Bodies of the European Union for the financial year 2001.

3936 COM(2002)696 Follow-up report on the European Parliament resolution on 2000 discharge for
the general budget.

3937 SEC(2002)1339 Transfer of Appropriations No.55/2002.

3938 SEC(2002)1301 Transfer of Appropriations No.53/2002.

3939 Draft Agreement on Co-operation between the Republic of Cyprus and the
European Police Office.

3940 Relations with Ukraine:

Council report to the European Council on the implementation of the Common
Strategy of the European Union on Ukraine.
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3941 SEC(2002)1296 Commission Staff Working Paper concerning the 2002 Annual Progress
Report on the implementation of the Northern Dimension Action Plan.
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Rural Development Committee

3878 COM(2002)672 Proposal for a Council Regulation for the conservation of fishery resources
through technical measures for the protection of juveniles of marine organisms.

3882 COM(2002)697 Communication from the Commission to the Council and the European
Parliament:mid term review of the Fourth Fisheries Protocol between the EU
and Greenland.

3903 COM(2002)687 Communication from the Commission to the Council and the European
Parliament – Behaviour which seriously infringed the rules of the common
fisheries policy in 2001.

3904 COM(2002)715 Report from the Commission "Better Lawmaking 2002" pursuant to Article 9 of
the Protocol on the application of the principles of subsidiarity and
proportionality (10th report).

3922 COM(2002)732 Proposal for a Council Regulation amending Regulation (EC) No 1766/92 with
 regard to the calculation of import duties on certain cereals.

3923 COM(2002)731 Proposal for a Council Decision on the conclusion of an Agreement in the form
of an exchange of letters between the European Community and the United
States of America relating to the modification of concessions with respect to
cereals provided for in Schedule CXL annexed to the GATT 1994.
Proposal for a Council Decision on the conclusion of an Agreement in the form
of an exchange of letters between the European Community and Canada
pursuant to Article XXVIII of GATT 1994 for the modification of concessions
with respect to cereals provided for in EC Schedule CXL annexed to the GATT
1994.
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Social Justice

3895 Fight against poverty and social exclusion: common objectives for the second
round of National Action Plans – Endorsement.

3904 COM(2002)715 Report from the Commission "Better Lawmaking 2002" pursuant to Article 9 of
the Protocol on the application of the principles of subsidiarity and
proportionality (10th report).
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Transport and the Environment Committee

3881 COM(2002)681 Communication from the Commission to the European Parliament and to the
Council on improving safety at sea in response to the Prestige accident.

3885 COM(2002)688 Proposal for a Council Directive amending Directive 77/388/EEC as regards
the rules on the place of supply of electricity and gas.

3902 COM(2002)664 Amended proposal for a Directive of the European Parliament and of the
Council on the safety of third countries aircraft using Community airports.

3904 COM(2002)715 Report from the Commission "Better Lawmaking 2002" pursuant to Article 9 of
the Protocol on the application of the principles of subsidiarity and
proportionality (10th report).

3905 COM(2002)717 Proposal for a Regulation of the European Parliament and of the Council
establishing common rules on compensation and assistance to air passengers
in the event of denied boarding and of cancellation or long delay of flights.

3906 COM(2002)658 Amended proposal for a Regulation of the European Parliament and of the
Council laying down the framework for the creation of the Single European Sky.

Amended proposal for a Regulation of the European Parliament and of the
Council on the provision of air navigation services in the Single European Sky.

Amended proposal for a Regulation of the European Parliament and of the
Council on the organisation and use of the airspace in the Single European
Sky.
Amended proposal for a Regulation of the European Parliament and of the
Council on the interoperability of the European Air Traffic Management
network.

3907 COM(2002)702 Report from the Commision under Council Decision 93/389/EEC as amended
by Decision 99/296/EC for a monitoring mechanism of Community greenhouse
gas emissions.
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3912 COM(2002)720 Amended proposal for a Directive of the European Parliament and of the
Council amending Council Directive 98/18/EC of 17 March 1998, on safety
rules and standards for passenger ships.

3913 SEC(2002)1338 Commission Staff Working Paper Monitoring of ACEA’s Commitment on CO2
Emission Reduction from Passenger Cars (2001) Monitoring of JAMA’s
Commitment on CO2 Emission Reduction from Passenger Cars (2001)
Monitoring of KAMA’s Commitment on CO2 Emission Reduction from
Passenger Cars (2001).

3914 COM(2002)693 Communication from the Commission to the Council and the European
Parliament on implementing the Community Strategy to reduce CO2 emissions
from cars - Third annual report on the effectiveness of the strategy (Reporting
year 2001).

3916 COM(2002)721 Amended proposal for a Directive of the European Parliament and of the
Council on specific stability requirements for ro-ro passenger ships.
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BRIEFING PAPER

“Current status of EC/EU legislation in Scotland and its transposition and
implementation”

Introduction

1. The Committee now receives regular reports from the Scottish Executive on the
current status of EC/EU legislation in Scotland and its transposition and
implementation. The latest report from the Executive is set out in the
accompanying spreadsheet tables (see Annex A, available only in hard copy
versions of this briefing paper).

2. At a previous meeting of the Committee, Members agreed that in their
consideration of implementation, particular focus would be paid to the issues of
the use of section 57 (S57) of the Scotland Act1 and delays in transposition and
implementation. Accordingly, some relevant points in these areas on the
information received are presented below in the briefing provided by the
committee’s parliamentary officials.

Action requested

3. Members are requested to consider the points raised below in the briefing and
discuss whether they agree with the recommendations.

Briefing by the clerk and legal adviser

Comments have been provided by the committee’s parliamentary officials solely on the information
supplied in connection with the use of section 57 (1), late implementation and rationale thereof. No
comments have been provided in connection with all the existing Directives for which correspondence
with the Executive has been taking place following submission of the Executive’s October 2002
report. Some general comments regarding the overall quality/usefulness of the information provided
by each of the Departments are included at the end of this briefing.

                                                
1 The power that enables Westminster to implement EC obligations in a devolved area on an UK wide basis.
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I.           Use of section  57 (1)

Finance and Central Services Department

• Directive 2001/78/EC

The Executive indicated: “the directive amends existing directives which have already been given
effect through UK Regulations.  Separate Scottish implementation would result in two sets of
amending Regulations to the overarching UK regulations causing unnecessary confusion for
purchasers and suppliers.  Also, there is no scope to do things differently in Scotland given the nature
of the directive.”

The Committee already has had some extensive correspondence with the Executive in connection
with this Directive.  In particular, the Committee asked the Executive whether - as a matter of policy –
implementation of amendments made post-devolution to Directives implemented through UK
regulations in the pre-devolution era would be done through UK Regulations.

The Executive (letter to the Committee dated 25 June 2002) stated that “there is no presumption
towards implementation on a UK basis where amendments are made to Directives implemented prior
to devolution.”  The Executive also indicated (letter 29 April 2002) that “their approach to the
procurement directives, as in other areas, is to consider each case on its merits.  There are a number of
factors we would consider in deciding whether section 57 implementation might be appropriate.
These would include, for example:

- whether, given the nature of the directive, there is any scope for us to do things differently;
- what the implications might be for the public (in this case, public authorities, suppliers, their legal
advisers and the Courts);
- what the legal implications of separate implementation might be (for example, in choosing to
implement separately, would we incur the risk of legal challenge, and possible financial penalties).”

Members may wish to consider whether they wish to report to Parliament on this Executive
policy, whether they wish to seek additional information on the different factors which inform
the decision to implement Community obligations in devolved areas through UK Regulations. A
possible line of inquiry the Committee may wish to pursue might be to ask the Executive to provide
the Committee with examples of Community Directives in devolved areas where they consider that
there has been scope for the Scottish Ministers to do things differently from the rest of the UK.

Environment Group.

• Directive 2002/62/EC

The Committee may wish to note that although a rationale is provided for use of section 57 (1), no
regulations are actually being made since the Directive is being transposed by administrative means
rather than through the adoption of secondary legislation.  It is however an instance where
implementation takes place on an UK wide basis. The justification provided appears to be legitimate.

• Directive 2001/81/EC

The rationale provided by the Executive was: “the Directive states that Member States should limit
their annual national emissions of 4 different pollutants by 2010.  The emissions are expressed in
quantitative terms for each member state.  It has been decided not to split the UK quantitative
obligation into the 4 different parts of the UK.  To do so would not tie in with the proposed means of
delivery for the UK to meet the obligations.  The preferred approach will be through the most cost
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effective approach for the UK overall, rather than 4 different strategies for each part of the UK (which
would be more expensive to implement”.

This explanation is not clear to officials. Members may wish to consider whether to ask the
Executive for a detailed explanation of the UK proposed means of delivery of this obligation and
also for some clarification as to why it is in Scotland interests “to tie in with the proposed means
of delivery for the UK to meet the obligation”.

II.         Compliance with the time frame for implementation.

Food Standards Agency

• Directive 2001/15:

The Executive indicates that “the transposition deadline was 31 March 2002, the Directive is partly
transposed through Regulations signed off on 30 August 2002, and that the rest of the Directive will
be transposed on 1st April 2004.”

The Committee may wish to consider asking the Executive for detailed information on which
specific aspects of the Directive have been implemented and which aspects remain to be
transposed.

In this instance, full implementation is going to 20 months behind the deadline originally set.
Members may wish to consider whether to remind the Executive that the duty to implement
Community obligations includes a duty to implement them fully within the specific time agreed
at Community level.

In previous correspondence with the Committee the Executive had indicated that “transposition was
delayed owing to a complex situation arising from the existence of national legislation effectively
banning tryptophan in foods for particular nutritional uses, which held potentially significant public
health implications.”  Members may wish to consider whether to bring this particular aspect to
the attention of the Health and Community Care Committee.

• Directive 2002/70

The deadline for implementation is 28 February 2003, the Executive did not indicate whether or not
transposition will be on time, particularly since this is the first time this Directive appears in an
implementation report. The Committee may wish to consider asking the Executive to provide this
information.

• Directive 2002/69/EC

The Executive indicates that the deadline for transposition (28 February 2003) will not be met,
although it does not provide the Committee with any indication as to when transposition will be
complete. The Committee may wish to consider asking the Executive to provide this
information.

The Executive’s reason for late transposition is that the Commission published the Directive late.
Members may wish to consider asking the Executive what steps if any have been taken to
approach the Commission and ask for additional time for transposition.
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• Directives 2001/46/EC, 2002/32/EC, 2001/114/EC, 2002/46/EC and 2002/2/EC

The Executive did not indicate whether transposition will be on time. The Committee may wish to
consider asking the Executive to provide this information.

• Directive 2002/72/EC

The Executive did not indicate whether the subject matter of this Directive is reserved or devolved.
The Committee may wish to consider asking the Executive to provide this information.

Justice Department

• Directive 1999/22/EC.

The original deadline for transposition was 9 April 2002, the Executive indicates that transposition
will be complete by January 2003, and gives as a reason for late implementation; “UK wide co-
ordination.” The Committee however is not provided with any information as to why such co-
ordination is thought to be necessary. Members may wish to consider asking the Executive to
provide details as to why UK wide co-ordination is thought to be necessary.  Furthermore,
Members may wish to note that, as a matter of Community law, this would not be accepted as a
valid justification for late implementation.

Environment and Rural Affairs Department (Agriculture).

There are a number of instruments for which transposition will be late.

• Council Directive 2002/75/EC of 20 November 2000 laying down specific provisions for the
control and eradication of bluetongue.

• Council Directive 2001/89/EC of 23 October 2001 on Community measures for the control of
classical swine fever.

• Commission  Directive 2001/93/EC of 9 November amending Directive 91/630/EEC laying down
minimum standards for the protection of pigs

• Council Directive 2002/60/EC of 27 June 2002 laying down specific provisions for the control of
Africa swine fever and amending Directive 92/119/EEC as regards Teschen Disease and African
swine fever.

• Council Directive 2001/88/EC of 23 October 2001 amending Directive 91/630/EEC laying down
minimum standards for the protection of pigs.

For all of these instruments the reason given for late implementation is the same, namely the fact that
priority has been given to foot and mouth disease activities. Members may wish to consider that, as
a matter of Community law, this is not a valid justification. Members may also wish to consider
whether they need to ascertain the consequences of belated implementation for animal health.

Environment Group.

• Directive 2002/3/EC

The Executive indicates that transposition will not be on time although it does not provide the
Committee with any details as to when transposition will be complete, nor does it provide any reasons
for late transposition. Members may wish to consider asking the Executive to provide this
information.
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III         General Comments

Analysis of the Executive’s report first requires checking the previous report against the current one to
see which Directives are new, and which have been implemented/taken off the database. New
Directives are not always placed at the end of the outstanding list for each Department. Time and
resources would be saved if new Directives could be more easily identified. Members may wish to
consider whether to recommend this course of action to the Executive.

Some implemented Directives are listed with sign off dates - others simply disappear from one month
to the next. A uniform system whereby Directives implemented between reports were included in the
report following their implementation would make the report more user friendly. Members may wish
to consider whether to recommend a consistent use of  "signed off on" box to the Executive.

In previous correspondence with the Executive (Convener’s letter to Jim Wallace dated 27 March
2002) the Committee, whilst welcoming the efforts of the Executive in relation to the provision of
information, made a number of general observations with regard to the quality of the information
supplied.  In particular, the Convener recommended that more care and attention be paid to the
compilation of the Executives report.  The Deputy First Minister (letter of 29 April 2002) gave
reassurance that more attention will be paid in the future to ensure the provision of full and accurate
information.  Still, as was highlighted throughout this paper, the quality of information provided to the
Committee by a number of Departments could be improved.

Thus, there remain instances where information is simply lacking or where the reasons given are
insufficient.  There are also examples of inaccuracies.  For example, for Directive 2002/81, the means
of transposition is stated as "SP-secondary" however, in the ‘transposition complete’ box, reference is
made to "the SI implementing the directive"; for Directive 2000/75 SEERAD gives the date of March
2003 as the date for which transposition will be complete, yet the reason for which transposition will
be late field contains the following statement: “there is no anticipated transposition date”.

As a consequence, a somewhat cumbersome process by which an exchange of written correspondence
with the Executive is entered into. This generates extra work for the Executive departments concerned
and makes the Committee’s task of improving accountability of departments more difficult. Members
may wish to consider whether to recommend that more care is taken in the preparation of
reports by the individual departments.

Finally, several departments appear to provide no information whatsoever. Even if there were no
outstanding Directives relevant to those departments, it would be useful for them to provide a
statement to that effect. Members may wish to consider whether to recommend this course of
action to the Executive.

IV         Use of derogations

Last year, the Committee decided to focus primarily on two issues out of the series of options
highlighted to them for scrutiny of implementation and transposition of EC/EU obligations - namely
the use of section 57 (1) and late implementation. The comments above from the committee’s
parliamentary officials only relate to these two areas of focus. However, and given that the Committee
had also shown some inclination in alerting other Committees to the existence of derogations, e.g. its
report on the water framework directive, Members may wish to note the following points.

• Directive 2002/46/EC

Members may also wish to consider whether they wish to establish the nature of the derogation
provided for under the Directive, ascertain the implications of use of this derogation and inform
the Health and Community Care Committee accordingly. Alternatively, Members may prefer to
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just flag up to the that Committee and for that Committee to decide to undertake this study of
their own.



EU/03/1/5

• Directive 2001/18/EC on the deliberate release into the environment of GMOs (option =
differentiated procedure for consent)

• Directive 2001/93/EC amending Directive 91/630/EC laying down minimum standards for the
protection of pigs

These are two Directives where "no" has been entered in the "options/derogations" box, despite the
inclusion of options or derogations in the instrument.  Please note that there might be other Directives
listed here which do contain exemptions/derogations which could not be picked up from the title or
which officials have not come across in the course of other activities. Members may wish to seek
some clarification from the Executive.

Stephen Imrie
Clerk to the European Committee

6 January, 2003
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ANNEX A

EXECUTIVE’S DECEMBER REPORT ON THE STATE-OF-PLAY WITH
TRANSPOSITION AND IMPLEMENTATION OF EC/EU OBLIGATIONS IN
SCOTLAND



SE Environment and Rural Affairs Department -  Environment Group

Directive 
Reference

Title Purpose of Directive Devolved 
State

SE  Lead 
Department

Whitehall 
Lead 
Department

Means of 
Transposition

S57 rationale (if applicable) Authority Authority Comment - Why Chosen Transposition 
Deadline

Transpositi
on Met 
Date

Will 
Transpositi
on be 
completed 
on time?

If not when 
will 
transposition 
be complete

If not why will 
transposition be late

Options/De
rogations

Options/D
erogation
s 
Comment

Reporting 
Requireme
nt

Reporting 
Requirement Comment

Actual 
Domestic 
Regs/Act 
Signed off 
on

Actual 
Commission 
Notified of UK 
Transposition on

1999/13/EC Council Directive 1999/13/EC of 11 March 
1999 on the limitation of emissions of volatile 
organic compounds due to the use of organic 
solvents in certain activities and installations

To prevent or reduce the direct and 
indirect effects of emissions of volatile 
organic compounds (VOCs) into the 
environment, mainly into air, and the 
potential risks to human health 
(commanly known as the Solvents 
Emissions Directive)

Devolved SEERAD DEFRA SP/Secondary To be 
determined

01-Apr-01 No Partially 
transposed 
by Direction 
to SEPA on 
1 March 02. 
Final stage 
expected 
Spring 03

Complex legal task and 
the need for a common 
apporach with  DEFRA - 
for further information 
see letter from Ross 
Finnie to Convener 
dated 31 October 2002.

NO YES every 3 years

2000/53/EC Directive 2000/53/ EC of the European 
Parliament and of the Council of 18 September 
2000 on end-of life vehicles

To reduce detrimental environmental 
impact of end of life vehicles

Part-
Devolved

SEERAD DTI SP/Secondary To be 
dtermined

21-Apr-02 No 25-Jun-05 Delays caused by 
extended and 
inconclusive 
discussions between 
UK Govt and industry - 
for further information 
see letter from Ross 
Finnie to Convener 
dated 31 October 2002. 

YES Options 
for permit 
requireme
nts

YES Every 3 years

2001/18/EC Directive 2001/18/EC of the European 
Parliament and of the Council of 12 March 
2001 on the deliberate release into the 
environment of genetically modified organisms 
and repealing Council Directive 90/220/EEC - 
Commission Declaration

To reduce harmful impacts of 
deliberate release of GMOs into the 
environment

Part-
Devolved

SEERAD DEFRA SP/Secondary Section 2(2) S156 Environmental Protection Act 
1990/Section 2(2) European 
Communities Act 1972

17-Oct-02 No Mid-Dec-02 Consultation on draft 
implementing 
regulations will not be 
completed until 15 
October 2002.  
Thereafter regulations 
subject to affirmative 
procedure - earliest 
implementation date 
mid-Dec 02 - for further 
information see letter 
from Ross Finnie to 
Convener dated 31 
October 2002.

NO YES Implementation report 
every three years

05-Dec-02

2002/62/EC Commission Directive 2002/62/EC of 9 July 
2002 adapting to technical progress for the 
ninth time Annex I to Council Directive 
76/769/EEC on the approximation of the laws, 
regulations and administrative provisions of the 
Member States relating to restrictions on the 
marketing and use of certain dangerous 
substances and preparations (organostannic 
compounds)

To approximate the laws, regulations 
and administrative provisions relating to 
restrictions on the marketing and use of 
certain dangerous substances and 
preparations and prevent pollution.

Part-
Devolved

SEERAD DEFRA Administrative 
means

Implementation is proposed on a UK basis via the revocation of 
approvals for use of organotins already granted under the Food and 
Environment Protection Act 1985 or the Control of Pesticides 
(Scotland) Regulations 1986.  None of the means of transposition 
shown opposite are particularly appropriate in this particular case. 
The measures are of a minor technical nature and there are no 
particularly Scottish interests.  The transposition route proposed by 
DEFRA as set out above seems sensible and is pragmatic in view 
of the short transposition timescale.

Implementing EC Directive 31-Oct-02 YES NO NO

2001/81/EC Directive 2001/81/EC of the European 
Parliament and of the Council of 23 October 
2001 on national emission ceilings for certain 
atmospheric pollutants

To restrict the overall emissions into 
the atmosphere of certain air pollutants 
from Member States.

Devolved SEERAD DEFRA UK 
Parliament/S 57

Directive states that Member States should limit their annual 
national emissions of 4 different pollutants by 2010. The emissions 
are expressed in quantitative terms for each member state. It has 
been decided not to split the UK quantitative obligation into the 4 
different parts of the UK. To do so would not tie in with the 
proposed means of delivery for the UK to meet the obligations. The 
preferred approach will be through the most cost-effective 
approach for the UK overall, rather than 4 different strategies for 
each part of the UK (which would be more expensive to 
implement).

Section 2(2) 27-Nov-02 No 20-Dec-02 UK Regs slightly 
delayed

NO YES Annually

2000/69/EC Directive 2000/69/EC of the European 
Parliament and of the Council of 16 November 
2000 relating to limit values for benzene and 
carbon monoxide in ambient air

To monitor and control the amounts of 
benzene and carbon monoxide in 
ambient air

Devolved SEERAD DEFRA SP/Secondary Section 2(2) Scottish Ministers. Section 2(2) of the 
ECA 1972. The responsibility to 
attain the limit values  is placed upon 
Scottish Ministers.

13-Dec-02 No 24-Jan-03 The SE is dependent on 
DEFRA timetable to 
finalise Regs as  
agreement  needed 
between SE, DEFRA 
and other DAs on a 
couple of common 
issues. 

YES,a 
derogation 
for 
benzene is 
allowed in 
limited 
circumstan
ces  

The 
derogatio
n is not 
required 
in 
Scotland 

YES Annually and every 3 
years

Page 1 of 2



SE Environment and Rural Affairs Department -  Environment Group

Directive 
Reference

Title Purpose of Directive Devolved 
State

SE  Lead 
Department

Whitehall 
Lead 
Department

Means of 
Transposition

S57 rationale (if applicable) Authority Authority Comment - Why Chosen Transposition 
Deadline

Transpositi
on Met 
Date

Will 
Transpositi
on be 
completed 
on time?

If not when 
will 
transposition 
be complete

If not why will 
transposition be late

Options/De
rogations

Options/D
erogation
s 
Comment

Reporting 
Requireme
nt

Reporting 
Requirement Comment

Actual 
Domestic 
Regs/Act 
Signed off 
on

Actual 
Commission 
Notified of UK 
Transposition on

2000/76/EC Directive 2000/76/EC of the European 
Parliament and of the Council of 4 December 
2000 on the incineration of waste

To prevent/limit the detrimental 
environmental effects of  incinerating 
waste

Devolved SEERAD DEFRA SP/Secondary 28-Dec-02 Unlikely 01-Feb-03 Complex legal task and 
the need for a common 
apporach with  DEFRA - 
for further information 
see letter from Ross 
Finnie to Convener 
dated 31 October 2002.

NO YES Every 3 years

2002/45/EC Directive 2002/45/EC of the European 
Parliament and of the Council of 25 June 2002 
amending for the twentieth time Council 
Directive 76/769/EEC relating to restrictions on 
the marketing and use of certain dangerous 
substances and preparations (short-chain 
chlorinated paraffins)

To approximate the laws, regulations 
and administrative provisions relating to 
restrictions on the marketing and use of 
certain dangerous substances and 
preparations and prevent pollution.

Devolved SEERAD DEFRA SP/Secondary Section 2(2) Implementing EC Directive - Section 
2(2)  European Commujities Act 
1972

06-Jul-03 YES NO NO

2002/3/EC Directive 2002/3/EC of the European 
Parliament and of the Council of 12 February 
2002 relating to ozone in ambient air

To establish long-term objectives, 
target values, and alert and information 
thresholds for concentrations of ozone 
in ambient air in the Community, with 
the aim of preventing or reducing the 
harmful effects of ozone on human 
health and the environment.

Devolved SEERAD DEFRA SP/Secondary Section 2(2) Scottish Ministers. Section 2(2) of the 
ECA 1972. The responsibility to 
attain where possible the target 
values and long term objective for 
ozone is placed upon Scottish 
Ministers.

09-Sep-03 No NO YES Annually and every 3 
years

2000/60/EC Directive 2000/60/EC of the European 
Parliament and of the Council of 23 October 
2000 establishing a framework for Community 
action in the field of water policy

To establish a framework for 
Community action in the field of water 
policy

Devolved SEERAD DEFRA SP/Primary Other Water Environment & Water Services 
Bill will be used.  Scope and 
fundamental nature of the Water 
Framework Directive  including new 
system of management/planning for 
the water environment and 
introduction of abstraction controls

22-Dec-03 YES YES Less 
exacting 
objectives
; longer 
timescale
s.

YES Every 3 years.

2002/49/EC Directive 2002/49/EC of the European 
Parliament and of the Council of 25 June 2002 
relating to the assessment and management of 
environmental noise

To define a common approach to 
measuring and reducing environmental 
noise in the EU.

Not yet 
determine
d

SEERAD DEFRA 18-Jul-04 YES NO YES Inform Commission 
and public of 
competent authorities; 
inform Commission of 
any existing noise 
limits; inform 
Commission of first 
wave areas to be 
mapped and second 
wave areas to be 
mapped.

2001/42/EC Directive 2001/42/EC of the European 
Parliament and of the Council of 27 June 2001 
on the assessment of the effects of certain 
plans and programmes on the environment

To ensure that a strategic 
environmental assessment is 
undertaken as part of the decision-
making process on certain plans and 
programmes.

Devolved SEERAD ODPM SP/Secondary Section 2(2) Implementing EC Directive - Section 
2 (2) European Communities Act 
1972

21-Jul-04 YES NO YES Commission report 
after 5 years, and 
then every 7 years 
afterwards
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