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EUROPEAN COMMITTEE

AGENDA

15th Meeting, 2002 (Session 1)

Tuesday 3 December 2002

The Committee will meet at 2.00 pm in The Hub, The Mound, Edinburgh.

1. Europe’s Employment Strategy and Corporate Social Responsibility: an Inquiry
into the Scottish Model: The Committee will hear evidence from—

Professor Ronald McQuaid, Employment Research Institute, Napier University
Councillor Willie Dunn, Convention of Scottish Local Authorities

2. Pre- and Post-European Council, Council of the EU, Joint Ministerial Committee
and MINECOR Scrutiny: The Committee will consider the following agendas and
briefings submitted by the Scottish Executive—

Pre-Council Briefing:

General Affairs and External Relations Council, 9-10 December
Environment Council, 9-10 December
Agriculture and Fisheries Council, 16-19 December
Justice and Home Affairs Council, 20 December

Post-Council Briefing:

General Affairs and External Relations Council, 18-19 November
Competitiveness Council, 14-15 November

Executive correspondence:

Letter received from the Deputy First Minister and Minister for Justice regarding
comments made by the Committee on the General Affairs and External Relations
Council and Justice and Home Affairs Council meetings in October 2002

3. Implementation of EC/EU obligations in Scotland: The Committee will consider the
letter received from the Minister for Environment and Rural Development.
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4. Convener’s Report: The Convener will update the Committee on the—

Initial overview of the plans and priorities for the Greek Presidency of the
European Union (January to June 2003)
Letter received from Maureen Macmillan MSP on the request for a change in EC
fish regulations regarding Viral Haemorrhagic Septicaemia (VHS)
European Commission’s online consultation on animal protection during
transport
Report by Helen Eadie MSP on the recent meeting of the Scottish European
Structural Fund Forum

5. Sift of EC/EU documents: The Committee will consider the list of EC/EU documents
received for this meeting.

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234

***********************

The following papers are attached for this meeting:

Agenda Item 1

There are no papers for this Item.

Agenda Item 2

BRIEFING PAPER: “Pre- and Post-European Council, Council of the EU, Joint Ministerial
Committee and MINECOR Scrutiny”

Letter received from the Deputy First Minister and Minister for Justice regarding comments
made by the Committee on the General Affairs and External Relations Council and Justice and
Home Affairs Council meetings in October 2002 (hard copy only)

Agenda Item 3

BRIEFING PAPER: “Implementation of EC/EU obligations in Scotland – correspondence with
the Executive”

Agenda Item 4

Convener’s Report, including:
- “Inside the Greek Presidency”, produced by Weber Shandwick & Adamson
- Scotland Europa Briefing: Greek Presidency

Agenda Item 5

Sift of EC/EU documents

EU/02/15/1

EU/02/15/2

EU/02/15/3

EU/02/15/4
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BRIEFING PAPER

“Pre- and Post-European Council, Council of the EU, Joint Ministerial
Committee and MINECOR Scrutiny”

Introduction

1 Following agreement earlier in the year, the European Committee is now
engaged as part of its core tasks in the scrutiny of the Executive’s position,
views and activities both before and after meetings of the European Council,
Council of the EU (formerly known as the Council of Ministers) and other fora
such as meetings of the Joint Ministerial Committee on Europe (JMCE) and
MINECOR1.

2 A refined agreement was reached recently with the Scottish Executive on the
exact nature and timetable for the information to be supplied to assist the
Committee with this task2. The provision of such information from this range of
meetings is important to enable the European Committee to scrutinise
adequately the activities of the Scottish Administration (i.e. Ministers and civil
servants) in relation to the decision-making process followed for EC/EU
legislation and other initiatives, such as the Convention preparing for the IGC
in 2004.

3 The proposed procedures enable the Committee to be better informed of the
general direction of EU policies, the requisite timetables being followed and
then to have the ability to decide as a Committee the level, if any, of further
intervention or scrutiny to be carried out. The proposed procedures suggested
also have as a principle the objective of seeking to place in the public domain,
where appropriate, an increased level of information irrespective of whether
the Committee chooses to hold detailed discussions on the subjects in
question. This principle is consistent with the Committee’s expressed views in
its 9th Report 2001 on Governance and the Future of Europe and with the
commitments expressed at EU level on transparency, access to information
etc.

                                                
1 Ministerial Group for European Co-ordination
2 Paper EU/02/12/3, 12th Meeting, European Committee, 8th October 2002
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4 This paper is structured in the following manner (see Annex A):

� Agendas/briefings for forthcoming Councils, Councils of the EU, JMCE
and MINECOR

� Post-Council, Council of the EU, JMCE and MINECOR reports

5 Additionally, details of the date when the Clerk received the agenda,
briefing or post-Council report are entered next to the title of the
meeting in question. This enables Members to gauge how far in advance
such information is sent to the Committee and/or how long after a Council
meeting it takes for a post-Council report to be issued. The Committee can
keep this information under review.

6 Subsequent versions of this paper, will feature as part of all or most
committee meetings in the future and will be structured in a similar fashion,
i.e. agendas/briefings before the event in question followed by reports back
after the event in question, along with receipt dates and departmental tables.

7 Additionally, the clerk may provide a short commentary on points/issues
raised in light of the agendas, briefings and reports.

8 Members will be aware that the clerk is circulating such agendas,
briefings, reports and commentary in advance of this Committee paper
(by e-mail). This is to enable Members to provide feedback before the
meeting in question (e.g. Council of the EU meeting). If Members are
keen to receive additional briefing material or have additional questions
on the material supplied, it is important to contact the clerk in advance
of the Committee meeting. This is essential if a Member(s) feels there is
a need to invite a Minister/official to give oral evidence in advance (or
following) of a meeting of the Council of the EU, JMCE or MINECOR. It is
important that this is communicated to the clerk and Convener for the
latter to consider the request.  This particular course of action is
expected to arise on a limited basis.

Action requested

9 Members are requested to consider the agendas, briefings, reports and
commentary in Annex A and agree the suggestions/recommendations made
in the table overleaf.

Stephen Imrie
Clerk to the European Committee

26 November 2002
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ANNEX A

Action/recommendation suggested

Date of
Council

Information
Received

On
Time/Late

Action/Recommendation
Suggested

Pre-event
General Affairs and External Relations Council 9-10

December
On time Note the information

provided
Environment Council 9-10

December
On time Note the information

provided and
congratulate the
Department for the
helpful level of detail
provided.

Agriculture and Fisheries Council 16-19
December

On time Consider whether
additional information
is required.

Justice and Home Affairs Council 20
December

On time Note the information
provided and
congratulate the
Department for the
helpful level of detail
provided.

Post-Event
General Affairs and External Relations Council 18-19

November
On time Welcome the detail

provided and note
contents

Competitiveness Council 14-15
November

On time Welcome the detail
provided and note
contents
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Pre-Event Agendas/Briefings/Commentary and Recommendations



EU/02/15/1

5

General Affairs and External Relations Council, 9-10 December

Agenda/Briefing from the Executive

Session on External Relations

These are all reserved issues with no direct Scottish Executive involvement in this fora.

1. Middle East

2. Western Balkans

3. Migration and development

This is a provisional item.  It will consider illegal immigration into Europe and look at
possible responses through increasing readmission to, and development in, originating
countries.

4. Follow up to the European Council in Seville

5. Moldova

6. EU/Africa relations

7. Greenland

8. Council Decision authorising the Commission to open negotiations for the adoption of
the Agreement of the European Economic Area with Norway, Iceland and Liechtenstein in
view of the enlargement of the EU.

In the margins of the Council

� Accession conferences at ministerial level

Session on General Affairs

These are reserved matters, but there may be some Scottish interest.  However, it is not clear
at this time what issues are to be discussed.

European Parliament Resolutions, Decisions and Opinions

1. Annual operating programme of Council activities

2. Progress of work in other Council configurations

3. Better regulation

4. Enlargement
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The negotiations for accession will be finalised.

5. Staff regulations applicable to officials and other servants of the European
Communities

6. Preparation of the European Council in Copenhagen

7. Terrorism: follow-up to the Action Plan

This was discussed at the meeting on 18 November 2002. The Council took note of the
roadmap, outlining progress made in the fields identified by the Action Plan on the fight
against terrorism (doc. 13909/1/02).

8. Statute of Members of the European Parliament

9. Civil protection: programme in the area of civil protection to improve co-operation in
the European Union for protecting the population against bacteriological, chemical,
radiological or nuclear threats

Probable "A" items

� Proposal for a Council Decision on approval of the Commission's Regulation on the
application of security control within Euratom

� Comitology

Commentary/Recommendation

Members may wish to note the information provided.
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Environment Council, 9-10 December

Agenda/Briefing from the Executive

1. Approval of the provisional agenda

2. (poss.) Approval of the list of "A" items

3. Proposal for a Directive of the European Parliament and of the Council
establishing a scheme for greenhouse gas emission allowance trading within the
Community and amending Council Directive 96/61/EC
(Legal basis proposed by the Commission: Article 175(1) of the Treaty)
� Political agreement
� Public deliberation

The European Commission published its proposal for a EU greenhouse gas emissions
trading scheme in October 2001. A progress report was considered at the June
Environment Council and a further policy debate took place at the October
Environment Council, paving the way for the adoption of a common position at this
December Council.  The UK already has it’s own trading scheme, which was
successfully launched in April 2002. The UK-wide Emissions Trading Scheme (ETS) is
an important element of the Scottish Climate Change Programme.

4. Proposal for a regulation of the European Parliament and of the Council
concerning traceability and labelling of genetically modified organisms and
traceability of food and feed products produced from genetically modified
organisms and amending Directive 2001/18/EC
(Legal basis proposed by the Commission: Article 95 of the Treaty)
� Political agreement
� Public deliberation

The Commission’s proposal, published in July last year, aims to create a harmonised
EU system for tracing and identifying GMOs and products derived from them at all
stages of their placing on the market.  The Scottish Executive works closely with the
Food Standards Agency to ensure an approach that is consistent with proposed
changes to the regulation of deliberate releases in Scotland.  The Scottish Executive
supports the UK Government's efforts to obtain agreement on these proposals and
thereby re-establish an effective European system to regulate GMOs.

5. Dangerous chemicals
a) Proposal for a Council Regulation concerning the export and import of dangerous

chemicals
� Adoption at first reading
� Public deliberation

b) Proposal for a Council Decision approving, on behalf of the European Community,
the Rotterdam Convention on the Prior Informed Consent Procedure for certain
hazardous chemicals and pesticides in international trade

� Adoption



EU/02/15/1

8

The Rotterdam Convention on the Prior Informed Consent Procedure (PIC) for Certain
Hazardous Chemicals and Pesticides in International Trade, adopted in 1998, enables
monitoring and control of trade in very dangerous substances. EC Regulation 2455/92
currently deals with trade in certain dangerous chemicals and it is hoped that its
replacement will be agreed at this Council. The Rotterdam Convention concerns the
international trade of products, which is a reserved matter.

6. Proposal for a Regulation of the European Parliament and of the Council
concerning monitoring of forests and environmental interactions in the
Community (Forest Focus)
� Progress report

A regulation for the sustainable management of forests was adopted by the
Commission in mid-July. This is a small spending programme. The Presidency will
provide a progress report on the Working Group discussions.

7. Communication from the Commission to the Council, the European Parliament
and the Economic and Social Committee:
� Towards a thematic strategy on the sustainable use of pesticides

� Council conclusions

The European Commission published a Communication “Towards a Thematic Strategy
on Pesticides” on the 4 July. The Communication outlines what might be contained in
the forthcoming pesticides thematic strategy, which is one of seven to emerge from the
Sixth Environment Action Plan. This is of interest to Scottish Executive due to our
responsibilities for the environment and agriculture.

8. Chemicals policy: Preparation of the 22nd Governing Council of UNEP
� Council conclusions

The United National Environment Programme (UNEP), in co-operation with other
members of the Inter-Organisation Programme for the Sound Management of Chemicals
(IOMC), is undertaking a process to develop a global assessment of mercury and its
compounds, including an outline of options for addressing any significant global adverse
impacts of mercury, to be presented to the UNEP Governing Council at its twenty-second
session (GC 22) in 2003.  The Council will be looking at the stance the European
Community should be taking on UNEP’s work.  This is of interest to the Executive
because the environmental aspects of chemicals policy are devolved, and depending on
the outcome of UNEP’s assessment, there may be a need for separate implementation in
Scotland.

9. Legislative package on the implementation of the White Paper on the Strategy for
a future Chemicals Policy
� Presentation by the Commission
� Public deliberation

A legislative proposal on the future of the EU chemicals policy is due to be adopted by
the Commission towards the end of the year. The Commission may make a presentation
at the December Council on its proposal and the Council may take views from interested
parties. The EU chemicals policy is of interest to the Executive because it’s aim is to
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improve protection for human health and the environment.  It could have a significant
effect on the chemicals industry, which is a major employer in Scotland.

10. Proposal for a Directive of the European Parliament and of the Council on
environmental liability with regard to the prevention and remedying of
environmental damage
� Progress report

The Council will consider a progress report on the proposed Environmental Liability
Directive, which aims to enforce the ‘polluter pays principle’. The proposed Directive
would require the Scottish Executive to amend legislation on the prevention and
remediation of damage to water, land and biodiversity.

11. Marine environment:
a) Communication from the Commission to the Council and the European Parliament:

towards a strategy to protect and conserve the marine environment
� Presentation by the Commission

b) Conference on EU marine environment (Denmark, 4-6 December)
� Information by the Presidency

The European Commission presented a Communication “Towards a Strategy to Protect
and Conserve the Marine Environment” on the 11 October. This new approach seeks to
develop an integrated policy for the marine environment. It is the first step towards the
marine environment thematic strategy, which is one of the seven outlined in the EU's 6th
Environmental Action Programme. It sets out 14 ambitious objectives and outlines a
number of concrete actions needed to achieve these objectives. The Commission's
initiative is an important element in delivering on the commitments made at the World
Summit on Sustainable Development in Johannesburg, in particular those relating to
marine protection and fisheries. It introduces an ecosystem-based approach to
management, and is linked very strongly to the Commission's proposals for the reform of
the common fisheries policy. The Scottish Executive is interested in the Communication
since it deals with many issues that fall within its responsibilities.

12. Presentation by the Commission:
� Proposal for a Directive of the European Parliament and of the Council

concerning the quality of bathing water

On 24 October, the European Commission adopted a revised Directive on the quality of
bathing water. The proposed Directive is to replace the existing Council Directive
1976/160/EEC, which has been in force for over 25 years. It is intended to deliver three
clear benefits: improved health standards, more efficient management including the
active involvement of the public and, finally, allowing Member States greater flexibility
in the way they implement the Directive. The Scottish Executive is responsible for the
quality of bathing waters in Scotland and is interested in the content of this proposal.
The Commission will be making a presentation of their proposal at the December
Environment Council.

13. Other business
� CITES - 12th Meeting of the Conference of the Parties

� Information by the Presidency
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This will report on the recent meeting of the Parties to the Convention on International
Trade in Endangered Species that took place between the 3 and 15 November in
Santiago de Chile.  As this is an issue that involves both international relations and the
control of international trade, it is a reserved matter. However, the Scottish Executive
has a close interest in the issue given the protection that CITES offers to some Scottish
species, particularly certain birds of prey. As a result, elements of CITES work are
undertaken by the Scottish Executive in co-operation with the Department for
Environment, Food and Rural Affairs.

Commentary/Recommendation

The Committee may wish to note the information provided and congratulate the
Department for the helpful level of detail provided, which assists the Committee in
understanding the agenda item in question, provides an overview of the Executive’s
position without prejudicing the UK’s negotiating position.
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Agriculture and Fisheries Council, 16-19 December

Agenda/Briefing from the Executive

Fisheries

Continuing discussions on CFP reform.

Cod and Hake recovery plans.

Setting of TACS and Quotas for 2003.

Each of these items is of great importance to Scotland and Executive Ministers and officials
are fully involved in discussions.

Agriculture

Mid-term Review (MTR) of the Common Agricultural Policy:

Discussion at the December Council will be determined by the outcome of discussions at the
November Council which is due to discuss the decoupling, modulation and cross compliance
elements of the Commission’s Mid-term Review (MTR) of the Agenda 2000 CAP reforms.

The November Council may see the Commission indicate how it would wish to proceed and
try to gauge the level of support which it can expect for the different elements of its package.
Legal texts on market regime measures may start to appear in December but progress on the
more contentious issues such as  decoupling and modulation will almost certainly be delayed
until 2003.

Executive Ministers and officials are fully involved in discussions on the UK position and
interested parties in Scotland have been invited to contribute their views through a working
group and a public consultation.  The UK line is generally supportive of the Commission with
certain safeguards being sought to make the package more acceptable.

Food safety

Likely continuation of a package of proposals to improve food safety and hygiene standards.

No specific Scottish slant but of considerable interest to producers, processors and the
public.

[Note: This pre-Council report for the December Council has been prepared before the
November Council meeting has taken place.]

Commentary/Recommendation

The December Council is likely to be a defining moment in the discussions on reform
of the CFP and on the setting of quotas. Whilst recognising that the current
discussions are ongoing and it is therefore not easy to be precise on policy
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developments, Members may wish to consider whether additional information to that
provided above would be helpful.
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Justice and Home Affairs Council, 20 December

Agenda/Briefing from the Executive

Please note that this Pre Council Report is based on a provisional agenda set in July
2002.  The agenda may be subject to substantial change depending on discussions at the
JHA Council on 28/29 November which, at the time of preparing this report, has yet to
take place.

Draft Council Decision on electronic exchange of information between law enforcement
authorities of the Members States

A Presidency proposal (July 2002) aimed at enhancing the arrangements for the electronic
exchange of fingerprints, DNA and criminal records between law enforcement authorities of
Member States.

The UK Government generally supports the proposal but wishes to ensure that duplication is
avoided (electronic exchange of information already takes place) and the data protection
principles are not breached. There are no peculiarly Scottish implications. Information from
the UK would most likely be supplied through the National Criminal Intelligence Service.

Denmark had previously agreed to facilitate a feasibility study to clarify legal, operational,
financial and technical aspects of electronic exchange of information.  Working Group will
consider findings probably leading to a draft decision. The matter is unlikely to be on the
final agenda for the December Council meeting.

Draft Protocol amending the Europol Convention

A Presidency proposal aimed at improving Europol’s analytical efficiency and its
accountability.  The proposal reinforces the importance of prioritisation of Europol’s
activities by the Europol Management Board and the Council and  clarifies Europol’s
relations with the European Parliament.  The UK Government supports the general thrust of
the proposals, but maintains a scrutiny reserve on the complete package awaiting
clarification of the Presidency’s intentions.  There are no implications separately for
Scotland.

Draft Council Framework Decision on combating racism and xenophobia

This draft FD has been under discussion since 2001 and the text of the draft has been
amended since several times to reflect the differing views of Member States. The aim of the
draft is to approximate the laws and regulations of the Member States regarding racist and
xenophobic offences.  Its purpose is two fold:

� To ensure that racism and xenophobia are punishable by effective, proportionate and
dissuasive criminal penalties, which can give rise to extradition or surrender

� To encourage judicial co-operation by removing potential obstacles.

The Commission intends to establish a common criminal law approach with regard to racist
and xenophobic behaviour, punishable in the same way in all the Member States, which will
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facilitate co-operation and mutual assistance in criminal matters, particularly with the
measures on extradition, jurisdiction, prosecution and the exchange of information.  The
Scottish Executive is in discussion with the Home Office about the possible impact of the
draft FD on Scots Law and to ensure that the UK position will be consistent with any possible
recommendations of the Working Party on Religious Hatred.

Draft Council Framework Decision on the execution in the European Union of
confiscation orders

Negotiations are continuing slowly at working group level.

Draft Council Decision on the investigation of war crimes and other serious offences

A Presidency initiative which had been under discussion since July 2002. The aim of the
proposal is to facilitate the investigation and prosecution of war crimes and other serious
offences, especially where the suspect is someone who is applying for a residence permit, and
to enhance the ability of the law enforcement authorities in different Member States to co-
operate to this effect.  As it pertains mainly to general issues of co-operation between the
competent authorities of Member States with regard to facilitating the exchange of relevant
information, it is not thought at this stage that it will have any significant impact on Scots
law.

Draft Council Regulation + Draft Council Decision on the development of the Schengen
Information System (SIS II)

The UK has an opt- out with regard to Schengen.

Proposal for a Council Directive on the conditions of entry and residence on third -
country nationals for the purpose of paid employment and self-employment economic
activities

This is a reserved issue.

Proposal for a Council Directive on the right to family reunification

This is a reserved issue.

Commentary/Recommendation

The Committee may wish to note the information provided and congratulate the
Department for the helpful level of detail provided, which assists the Committee in
understanding the agenda item in question, provides an overview of the Executive’s
position without prejudicing the UK’s negotiating position.
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Post-Event Reports/Commentary and Recommendations
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General Affairs and External Relations Council, 18-19 November

Jack Straw, Claire Short, Geoff Hoon and Denis MacShane represented the UK at the General Affairs
and External Relations Council in Brussels 18-19 November 2002.  Conclusions were agreed by
consensus and no formal votes were taken.

GENERAL AFFAIRS SESSION

Progress of work in other Council formations

The Council took stock of the Presidency report on the work of other Council configurations (doc.
14057/02), noting decisions reached at the ECOFIN meeting of 5th November on modifications to the
EIB’s statute and the increase to the ECB’s capital and foreign exchange reserves, in the context of
enlargement.

Preparation of the European Council in Copenhagen

The Council endorsed the draft annotated agenda (doc. 14257/02) for the European Council, which
lists two items only: enlargement and the functioning of the Council in view of enlargement. The
European Council will also be updated on the work of the Convention by the Presidency of the
Convention and will have its customary meeting with the Presidency of the Parliament.

The European Council is expected to take all necessary decisions to conclude all negotiations with the
10 candidate countries as identified at the Brussels European Council in October.

Enlargement

The Council discussed the way ahead with a view to concluding accession negotiations with 10 of the
acceding countries in time for the Copenhagen European Council on 12 and 13 December 2002.  The
Council decided that their accession would take place on 1st May 2004, allowing acceding countries to
participate in European Parliament elections of 2004.  The Commissioners from the new Member
States will join the Commission upon accession and will fully participate in the forthcoming
Intergovernmental Conference, while candidates that are still negotiating will participate as observers.

Reform of the Council Presidency

The Council held a broad debate on reform of the Council Presidency, in advance of a report
by the Presidency to be given to the European Council.  While some Member States indicated
a preference for maintaining the features of the present rotating Presidency and extending co-
operation between successive presidencies, others underlined that it would be necessary to
consider measures going beyond that.

The Presidency also proposed that the role of the High Representative should be strengthened
to help overcome Presidency weaknesses in the area of external relations. Proposals include
chairing specific Council meetings, representing the Union in international organisations or in
meetings with third countires, negotiating international agreements in the areas of CFSP/
ESDP and supervising EU special envoys.

Commission’s legislative and work programme

The Council took note of a presentation by the Commission on its legislative and work
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programme for the year 2003, following the Annual Policy Strategy presentation in February
2002.

The Commission’s work programme is built around three priorities: making enlargement a
success; security and stability (fight against terrorism, immigration policy, the new
neighbours initiative); and a sustainable and inclusive economy.

Terrorism: follow-up to the Action Plan

The Council took note of the roadmap, outlining progress made in the fields identified by the
Action Plan on the fight against terrorism. (doc. 13909/02)

EXTERNAL RELATIONS SESSION

Middle East

Ministers discussed the situation in the Middle East, international efforts and work on the road map.
Concern was expressed at the continued violence and further development of settlements.

Iraq

The Council welcomed the unanimous adoption of the UN Security Council resolution 1441
on 8 November 2002, which paves the way for weapons inspectors to return to Iraq.  The
EU’s objective on Iraq is clear: disarmament of Iraq’s weapons of mass destruction, in
accordance with UN Security Council Resolutions. The EU will whole-heartedly support the
UN on this.

Cyprus

The Council noted the UN Secretary General’s presentation on a plan for settlement,
regarding the initiative as timely. The Council expressed the hope that the UNSG’s proposals
would form the basis for a negotiated agreement.  The Presidency reiterated its desire to see
negotiations reach a conclusion prior to the Copenhagen European Council in December, to
allow a re-united island to be welcomed into the EU.

Belarus

The Council re-examined the situation in Belarus, following its 21 October declaration
expressing concern. It urged the authorities to avoid disruption of the activities of the OSCE
Advisor and Monitoring Group (AMG) in Minsk.  The Council noted that most Member
States planned to implement measures to prevent entry to their territories by the President of
Belarus, the Head of Presidential Administration, the Prime Minister, four government
ministers, and the Chairman of the Committee of State Security.

Korean Peninsula

The Council reiterated its grave concern at the North Korean revelations concerning a
uranium enrichment programme for nuclear weapons.  It expressed deep concern that such a
programme violated North Korea’s international obligations via the Non-Proliferation Treaty,
the IAEA safeguard agreement, the North-South Joint Declaration on Denuclearization and
the Agreed Framework.  The Council urged North Korea to immediately dismantle its
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programme in a verifiable manner and comply fully with its international commitments.
Future international co-operation with the international community would be conditional on
this.  The Council stressed the EU’s commitment to act in consultation with all relevant
partners to resolve the situation peacefully.

Western Balkans

Federal Republic of Yugoslavia

The Council welcomed the agreement reached by political leaders in Serbia on 5 November
2002 and urged them to ensure political stability, including a conclusive result for the
forthcoming Serbian Presidential election, to allow all vital reforms to continue. The Council
recalled that further strengthening of democracy in the FRY and Serbia requires prompt
solutions to pending issues. It called on FRY political leaders to abide by democratic
principles to ensure the effective functioning of institutions. It also called on them to rapidly
adopt the Constitutional Chart and Action Plans on the internal market, trade and customs, to
make progress towards the EU.

FRY/ Kosovo

The Council welcomed the recent free and fair municipal elections in Kosovo and regretted
that, following its boycott of elections, the Serb population of Mitrovica had no democratic
representation. The Council welcomed the successful Donor Co-ordination Meeting of 5
November 2002 which underlined the need for continued engagement with the international
community.

Arms sales

The Council expressed its deep concern at recent reports concerning illegal arms sales from
FRY, Bosnia and Herzegovina to Iraq and Iran, in clear breach of UN sanctions. Such illegal
sales tarnished the international reputation of the countries concerned and complicated their
progress toward the EU. Measures had to be introduced to ensure such violations do not
recur.   The Council called upon all potential candidates for EU membership to adhere to the
EU code of conduct on arms exports without delay.

The international criminal tribunal for the former Yugoslavia (ICTY)

THE Council reaffirmed the high importance it attaches to co-operation with ICTY. It
expressed disappointment and growing concern at the insufficient co-operation by the FRY,
Bosnia, Herzegovina, and in some cases, Croatia.  The Council reiterated that failure to
comply would seriously jeopardise further movement toward the EU.

Stability pact for South Eastern Europe

The Council expressed full support for the Special Co-ordinator of the Stability Pact, Dr
Erhard Busek. It invited the Special Co-ordinator to present a report on this ahead of the June
2003 ‘Zagreb Process’ Summit in Thessalonika.

ESDP
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The Council underlined the importance of ensuring co-ordination of the EU’s civilian and
military crisis management instruments in order to be able to respond effectively when
needed. The Council welcomed the Action Plan on this and the intention to complete the
strengthening of civil-military co-ordination by the end of the Greek Presidency.

Military capabilities

The Council considered all relevant aspects of EU military capability development, including the
Rapid Response elements of the Headline Goal, common training and the Mediterranean Dimension.
It welcomed the High Representative’s report on efforts to reach agreement between the EU and
NATO and invited him to pursue his contacts and report back at its next meeting on 9 December.  The
Council welcomed the PSC’s progress report on Military Capabilities and noted that the overall
assessment is encouraging. 19 panels are considering the shortfalls to be remedied and will issue final
reports, evaluating the military implications of each proposed option, examine ways of filling
potential gaps, study possible solutions and identify whether remaining shortfalls impose constraints
on the delivery of the Headline Goal, by 1st March 2003. The Council agreed to task the PSC and
EUMC to finalise the work on rapid response elements as soon as possible.

Civilian capabilities

The Council endorsed the declaration adopted by the Ministers for Foreign Affairs at their meeting in
Brussels on 19th November 2002 at a Civilian Crisis Management Capability Conference. The
declaration notes that an EU police planning capability already exists and that an appropriate EU
planning and mission support capability should be established within the General Secretariat of the
Council for the other areas of civilian crisis management as a matter of priority. As a result of the
commitments made so far the EU has been able to set up a European Union police mission (EUPM) in
Bosnia and Herzegovina, which will take over from the UN International police Task Force (IPTF) on
1st January 2003.  Ministers stressed that the development of the EU’s civilian crisis management
capacity is an ongoing process. They stressed that a solution to the financing of civilian crisis
management operations under title V of the Treaty in European Union would have to be found as a
matter of priority in order to meet the EU’s ambitions in the field.

International trade in coffee

The Council held an exchange of views and expressed serious concern about the situation. Although
there were no quick, short-term solutions, initiatives needed to be taken. The issue needed to be
looked at in a broader context, including with a view to sustainable development.  The Council noted
the Commission’s willingness to explore possible solutions for the general commodities situation.

Trade and development

Trade and poverty reduction

The Council welcomed the Commission’s communication on Trade and Development and
recalled the joint Council-Commission Statement on the European Community’s
Development policy of November 2000, which highlights Trade and Development as a
priority of poverty-reducing Community development activities. The Council reiterated that
trade liberalisation in itself is not sufficient to combat poverty in developing countries, but
must be part of a wider, country-owned poverty reduction strategy combining trade and
development objectives with sound domestic policies, including good governance and anti-
corruption measures.
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Integrating trade and development strategies

The Council recalled the Doha Declaration objectives and its commitment to placing
development at the heart of the work programme through:  better market access for
developing countries; balanced trade rules that developing countries can apply progressively
and flexibly; willingness to solve the Trade Related Intellectual Property Rights (TRIPS)
problem; and through strengthening the capacity for developing countries to adhere to
technical standards and regulations.

The Council welcomed the outcome of the 2002 Monterrey Financing for Development conference,
underlined its strong commitment to the Cotonou Agreement and welcomed the initiation of
negotiations on the Economic Partnership Agreements (EPAs) with the ACP countries in September
2002.   The Council emphasised that the “Everything But Arms” (EBA) initiative demonstrates the
EU’s leadership on trade and development and calls on other industrialised countries to emulate this.

Enhancing trade-related assistance

The Council invited the Commission to ensure that trade-related assistance is stepped up as part of a
coherent assistant strategy within Country and Regional Strategy Papers (CSPs and CRSPs). It also
endorsed the Commission’s proposal to focus trade-related assistance in three main areas: assistance
for WTO accession, multilateral and other trade negotiations; support for implementation of WTO
commitments; and strengthening capacity to adhere to Sanitary and Phytosanitary (SPS) measures and
Technical Barriers to Trade (TBT).  It invited the Commission to pursue all initiatives that ensure
trade, development and environment policies are mutually supportive and urged the Commission to
work to ensure an ambitious outcome for the Doha Development Agenda. The Commission will
present a comprehensive report on further trade and development recommendations in the first half of
2005.

Untying of aid

The Council heard a Commission presentation, based on a recent communication on untying
aid. The Commission proposed that all aid should be untied on two conditions: the agreement
of the recipient country would be required and full untying would take place only on the basis
of reciprocity between donors.

Follow-up to international conferences

Monterrey

The Council held an exchange of views on commitments made at Monterrey (March 2002)
and Johannesburg (September 2002) and stressed the need for adequate monitoring of
implementation of these in order to meet the Millennium Development goals.

Humanitarian crisis in Southern Africa

The Council reviewed the humanitarian situation crisis affecting Southern Africa, and in particular,
Lesotho, Malawi, Mozambique, Swaziland, Zambia and Zimbabwe. The Council called on the
Commission and Member States to consider offering further aid in response to UN appeals. The
Commission was requested to make a more detailed needs assessment prior to the Council’s meeting
in December.

New Neighbours initiative
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The Council adopted conclusions without debate, expressing its wish that the EU put in place
further conditions which would allow it to enhance its relations with its Eastern European
neighbours: Ukraine, Moldova and Belarus.  It recognised the need for the EU to formulate
an ambitious, long-term and integrated approach towards each of these countries, with the
objective of promoting democratic and economic reforms and sustainable development and
trade.  The Commission and High Representative were invited to prepare more detailed
proposals on how to take this initiative further.

Sri Lanka

The Council adopted the conclusions on Sri Lanka, undertaking to strengthen the EUs
engagement in the peace process in Sri Lanka and participate in the Oslo donor conference on
25 November 2002 and contribute to the donor fund to be established.

Chile

The Council adopted a Decision on the signature and provisional application of certain provisions of
the Association Agreement between the European Community and its Member States and Chile.

Justice and Home Affairs

The Council adopted conclusions on intensifying cooperation on the management of migration flows
with third countries, to ensure that an integrated, comprehensive and balanced approach to tackle the
root causes of illegal immigration remains the European Union's constant long-term objective.

International Cocoa Agreement

The Council adopted a Decision on the signing and conclusion on behalf of the Community
of the International Cocoa Agreement, 2001.

Liability and compensation for damage in connection with the carriage of hazardous and
noxious substances by sea

The Council adopted a Decision authorising the Member States, in the interest of the European
Community, to ratify or accede to the International Convention on Liability and Compensation for
Damage in Connection with the Carriage of Hazardous and Noxious Substances by Sea l, 1996
(the "HNS Convention").

Protection of the Communities' financial interests and the fight against fraud

The Council adopted conclusions taking note of the annual report 2001 from the Commission on the
protection of the Communities' financial interests and the fight against fraud.  In particular it reiterated
the importance it attaches to the participation of third countries, and especially the candidate
countries, in action to fight fraud, and to their co-operation with OLAF.  It invited the Commission to
present a full summary of activities and actions undertaken in this field in the 2002 annual report.

Commentary/Recommendation

This is a very extensive and informative post-Council report. Members may wish to
congratulate the Department on its efforts in providing this level of information and to
note the contents.
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Competitiveness Council, 14-15 November

Report of the Competitiveness (Internal Market, Industry, Research) Council on 14-15
November 2002

Melanie Johnson, Parliamentary Under-Secretary of State for Competition, Consumers and
Markets, and Iain Gray, Scottish Executive, attended the meeting.

Items Debated

Horizontal Issues

The New Competitiveness Council

The Council heard a report from the presidency on the follow-up to the informal ministerial
meeting at Nyborg (Denmark) on 11 and 12 October as concerns:
- the role of the new Competitiveness Council (Internal Market/Industry/Research);
- initiatives aimed at simplifying legislation and improving the regulatory environment;
and held an exchange of views.

The "Competitiveness" configuration was established at the initiative of the European
Council at Seville (June 2002) as one of a number of changes aimed at improving the
functioning of the Council in the run-up to the Union’s enlargement. At the same time, the
merging of the former Internal Market, Industry and Research Councils is a response to the
need for a more coherent and better co-ordinated handling of matters related to the
competitiveness of European companies.

Summing-up the discussions held at the the Nyborg meeting, the President noted that
economic growth in coming years will very much depend on the extent to which Member
States manage to remove structural barriers in their economies. It will also depend on the
creation of favourable conditions for enterprises, not least small/medium-sized enterprises,
through an improved regulatory environment, including simplification of legislation.

The President noted that the new Competitiveness Council has a key role to play in this
regard and that it should be a focal point for policy initiatives and actions related to structural
reform, competitiveness and growth. Consequently, the new Council configuration must play
an active role in the preparations of the Spring European Councils. This means, among other
things, a sharper focus on broad, horizontal policy issues, without neglecting individual
legislative and other dossiers which also form an integral part of the reform agenda.

The President concluded that an increased concentration on horizontal issues will require
careful preparations within the Council structure in the most appropriate and effective form.

On the subject of better regulation, the President noted agreement within the Council on the
importance of improving the quality of legislation for the creation of a more competitive and
business-friendly environment. He noted support for the Commission’s action plan on better
regulation, in line with the conclusions which the Council adopted at its meeting on 30
September, and the intention of delegations to provide the Commission with suggestions for
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areas and measures which could feed into the Commission’s forthcoming rolling
simplification programme.

Better Regulation

The Council heard a report from the Commission on the follow-up to its action plan aimed at
enhancing the quality of Community legislation, in particular as regards work on guidelines
for impact assessments for important legislative proposals and policy initiatives, and the
identification of areas for legislative simplification. In accordance with the conclusions
adopted at its meeting on 30 September, the Council agreed to continue assessing the
implementation of the action plan.

The communication "European Governance: better lawmaking", the action plan "Simplifying
and improving the regulatory environment" and communications on impact assessments and
minimum standards for public consultation were adopted by the Commission on 5 June as a
reform package.

The Internal Market Scoreboard

The Council took note of the Commission’s presentation of the latest version of its internal
market "scoreboard" and held an exchange of views. It welcomed the progress made with
regard to the objectives of the single market, including as concerns transposition by the
Member States of the Community’s internal market legislation over the longer term.
However, recalling the objectives set by the European Council at Stockholm (March 2001)
and Barcelona (March 2002) for reducing the Member States’ transposition deficits, the
Council regretted that the positive trend noted in the May 2002 edition of the scoreboard
seems to have come to a halt. It therefore urged the Member States to intensify their efforts to
speed up transposition and welcomed the Commission’s continued close monitoring of the
development towards agreed transposition targets.

Work Programme for the Competitiveness Council

The Council took note of the joint work programme for the Competitiveness Council up to
the end of 2003, established by the current Danish and the forthcoming Greek and Italian
presidencies, and held an exchange of views. It welcomed the general thrust of the priorities
set out in this document and encouraged the coming presidencies to prepare the timetable of
meetings in the light of the new Council configuration.

An updated version of the joint work programme is presented to the Council every six
months. Future versions will relate more specifically to the Competitiveness Council itself,
with its broad field of responsibilities, although the current edition still concentrates
essentially on the internal market.

Ten years after the formal completion of the internal market, much work still remains to be
done. According to complete or to simplify and modernise the regulatory framework, and on
horizontal policy issues aimed at improving the competitiveness of European enterprises,
which will be placed high on the agenda of each Council meeting.
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In particular, the work programme emphasises the key role of the Competitiveness Council in
determining and implementing the EU’s structural and microeconomic reform agenda, with a
more focused and strategic input to the Spring European Councils

Sustainable Development and Environmental Protection - Follow-up to the Göteborg
and Johannesburg Summits

The Council adopted a report on the integration of environmental protection and sustainable
development into the internal market aspects of competitiveness policy, and agreed to
forward it to General Affairs and External Relations Council.

It is recalled that in May 2001, the Council agreed on a strategy for the integration of
environmental protection and sustainable development into internal market policy and
forwarded it to the Göteborg European Council in June 2001. At the same time, it stated its
intention of reporting on progress in implementing this strategy no later than at the end of
2002.

The report also highlights the need to review and adapt the objectives, actions and indicators
set out in the strategy in the light of a variety of recent developments. This follows in
particular the Johannesburg world summit on sustainable development, adoption of the sixth
Community environment action programme and the merging of the Internal Market Council
into the Competitiveness Council. The review should start under the forthcoming Greek
presidency and be completed before the end of 2003.

Individual Dossiers

Freedom of Movement and Residence

The Council held a policy debate on the proposal for a directive of the European Parliament
and the Council on the right of citizens of the Union and members of their families to move
and reside freely on the territory of the Member States. It requested the Permanent
Representatives Committee to pursue work on the dossier, taking account of the positions
expressed by delegations, and to report back to the Council at the earliest possible
opportunity.

The debate focused on the following issues:
- the nature of the registration system provided for in the host State;
- the concept of family member;
- protection against expulsion.

The proposal is aimed at extending from three to six months the period in which the Union’s
citizens and their families may reside without conditions and with no formality in a Member
State other than that of their nationality. For a period longer than six months, the current
residence card would be replaced by an optional system of registration and after four years of
continuous residence, they would acquire the right of permanent residence, without
conditions and with access to social welfare and immunity from expulsion. The proposal is
also aimed at broadening and unifying the definition of "family member" whilst
strengthening the rights of family members.

The general objectives of the proposal are as follows:



EU/02/15/1

25

- Streamlining existing legislation, taking into consideration the case law of the Court of
Justice and the provisions of the Union’s Charter of Fundamental Rights regarding
family unity and the protection of family life;
- Simplifying the conditions and administrative formalities associated with the exercise
by citizens of their rights;
- Facilitating the freedom of movement and residence of family members of Union
citizens.

Professional Qualifications

The Council held a policy debate on the proposal for a directive of the European Parliament
and the Council aimed at clarifying and consolidating existing Community provisions on
professional qualifications whilst maintaining the rights and guarantees contained in those
provisions. The President considered that the positions expressed by delegations provided
useful guidance for further work on this text at a technical level.

The debate focused in particular on the following issues:
- simplification of committee structures and legislative texts and the avoidance of
multiple use of similar or identical provisions;
- improvements aimed at ensuring the freedom to provide services;
- guarantees aimed at allowing temporary and occasional cross-frontier provision of
services on the basis of the home country title;
- initiatives for informing and supporting migrants seeking professional recognition.
The main objectives of the proposal are :
- a contribution to flexible labour and services markets by providing for simplier
conditions for the cross-frontier provision of services than those applicable to the
freedom of establishment;
- consolidation and simplification by consolidating into a single directive the twelve main
directives covering the professions of doctor, general care nurse, dental practitioner,
veterinary surgeon, midwife, pharmacist and architect, as well as the three "General
System" directives;
- improved management (one single regulatory committee in place of the two existing
committees, with additional implementing powers);
- improved information and advice to citizens with regard to recognition of professional
qualifications.

Community Patent - Jurisdictional Arrangements

The Council examined the jurisdictional arrangements for the proposed Community patent
system with a view to identifying principles that might serve as a basis for taking work
forward on this issue. Following an in-depth discussion, it noted that further work was
necessary on the jurisdictional system and on the dossier as a whole; the dossier will be on
the Council’s agenda at its session on 26 November.

The Community patent system, which is provided for in a proposal for a Council regulation,
is aimed at creating a single patent that would be valid throughout the Community. Patents
would be granted by the European Patent Office (EPO) in Munich in accordance with the
requirements and procedures laid down in the European Patent Convention (EPC) and its
implementing regulation.
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The European Council has emphasised on several occasions that the Community patent must
be an efficient and flexible instrument obtainable by businesses at an affordable cost, while
complying with the principles of legal certainty and non-discrimination between Member
States and ensuring a high level of quality.

Computer-Implemented Inventions

The Council examined a draft common approach on the proposal for a directive of the
European Parliament and the Council aimed at harmonising Member States’ patent laws as
regards computer-implemented inventions. It noted a broad degree of agreement on this text,
whilst taking note of a reservation by the Commission and of scrutiny reservations by certain
delegations. The Council agreed that work would be taken forward on the basis of this text
once the Parliament has given its opinion in first reading.

The proposal is aimed at ending legal uncertainty and removing obstacles to trade within the
internal market as a result of differing practices whereby computer-implemented inventions
can be patented by the European Patent Office or by national patent offices but the detailed
provisions vary from one Member State to another.

Company Takeover Bids

The Council took note of the presentation by the Commission of a new proposal for a
directive of the European Parliament and the Council on company takeover bids, and
confirmed its intention to give priority attention to this dossier.

This is the third proposal from the Commission on takeover bids since 1989. Following the
Parliament’s rejection in July 2001 of the agreement reached in conciliation with the Council
on the previous proposal, the Commission presented the latest text on 7 October 2002. It is
based in part on the recommendations, published last January, of a group of high-level
experts in company law.

Corporate Governance

The Council held a first exchange of views on the report drawn up in response to recent
corporate failures by a group of high-level experts in company law. It confirmed the
importance it attaches to the issues dealt with in this report and welcomed the Commission’s
intention to present as soon as possible an action plan aimed at improving and modernising
the Community regulatory framework on company law, including corporate governance.

The report was also presented to the Economic and Financial Affairs Council on 5 November
by Mr Jaap Winter, chairman of the high-level group, following its publication on 4
November. It is due to be presented to the European Parliament on 27 November.

Automobile Insurance - Civil Liability - public deliberation

The Council took note of the presentation by the Commission of its proposal for a directive of
the European Parliament and of the Council on insurance against civil liability in respect of
the use of motor vehicles, and requested the Permanent Representatives Committee to
continue work on this dossier.
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The proposal is aimed at improving the protection of accident victims by compulsory
insurance, whilst clarifying existing provisions (directives 72/166/EEC, 84/5/EEC,
88/357/EEC, 90/232/EEC and 2000/26/EEC), thereby ensuring increased convergence as
regards their interpretation and application by the Member States. It also aims to provide
solutions to problems that arise frequently, in order to create a more efficient single market in
motor insurance.

Consumer Credit - public deliberation

The Council took note of the presentation by the Commission of its proposal for a directive of
the European Parliament and the Council concerning credit for consumers, and held an
exchange of views.

The proposal is aimed at revising the Community framework for consumer credit, replacing
directive 87/102/EEC, as amended in 1990 and 1998, in order to reflect better the situation on
the consumer credit market. It provides for:
- a redefinition of the directive’s scope, taking account of market developments and
establishing a clearer division between consumer credit and housing credit;
- the inclusion of new arrangements with regard to credit intermediaries;
- an information framework allowing the credit provider to assess risks more fully;
- more comprehensive information for the consumer and credit guarantors;
- a new division of responsibilities between the consumer and the credit professional;
- improved arrangements and practices determining how professionals deal with payment
defaults, both for the consumer and for the credit provider.

Consumer Protection - Follow-up to the Commission's Green Paper

The Council heard a progress report from the Commission on the follow-up to its green paper
on consumer protection, and held an exchange of views. The President noted the Council’s
wish that the Commission should shortly complete the various consultations being held on
the basis of the green paper, which was adopted in October 2001.

In a communication adopted on 11 June, the Commission concluded that there is clear
justification for a reform of the Community’s consumer protection policy using a mixed
approach, consisting of a framework directive harmonising the Member States’ legal
provisions as well as specific directives.

The communication has not been discussed in detail within the Council, pending further input
from the Commission. Meanwhile, the Commission’s services are due to begin work on a
proposal aimed at improving co-operation between Member States as regards implementation
of consumer protection policy, as well as on the proposal for a framework directive. The
Commission is expected to present these texts during the course of 2003.

The Council adopted a regulation of the European Parliament and of the Council on waste
statistics, aimed at establishing a framework for the production of Community statistics on
the generation, recovery and disposal of waste from businesses and private households.

The regulation aims to ensure comparability of data at Community level by providing for
common terms for the description of waste and the definition of waste management. It sets
specific waste categories and standardised procedures for data collection and reporting. The
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text does not apply to radioactive waste, which is already covered by other legislation.
Enterprises of less than ten employees are excluded from statistical surveys conducted by
Member States, unless they contribute significantly to the production of waste.

The Council adopted a common position on the draft directive of the European Parliament
and the Council on the use of safety belts and child-restraint systems in vehicles, in
accordance with the political agreement reached at its session on 17 and 18 June. The
common position will be forwarded to the European Parliament for a second reading under
the co-decision procedure.

The text is aimed at amending directive 91/671/EEC, covering all vehicles for the transport of
persons and goods. In order to deal with specific situations, Member States would be able to
grant national exemptions, either permanent or temporary, in addition to those established at
Community level. They would be obliged to take the necessary steps to ensure that the
national exemptions are not abused. As regards the safety of children under 3 years of age in
coaches, it would be for the Member States to choose the arrangements to apply pending the
introduction of an appropriate Community regime.

The Council reached a political agreement by qualified majority, with the Austrian delegation
voting against, on the amended proposal for a directive regarding indication of the ingredients
present in foodstuffs. A common position will be adopted at a forthcoming meeting, and
forwarded to the European Parliament for a second reading under the co-decision procedure.

The proposal, which amends directive 2000/13/EC on the labelling, presentation and
advertising of foodstuffs, is aimed at improving consumers information, in particular by
indication of allergenic ingredients. The agreed text mentions that the indication of the list of
ingredients is not compulsory where the compound ingredient constitutes less than 2% of the
finished product, as opposed to 5% in the initial proposal. Under current legislation (directive
79/112/EEC amended by directive 2000/13/EC) the list of the ingredients is not compulsory
where the compound ingredient constitutes less than 25% of the finished product, except in
the case of additives.

Items Approved without debate - Adoption of the following points was open to the
public

Environment - Waste Statistics

The Council adopted a regulation of the European Parliament and of the Council on waste
statistics, aimed at establishing a framework for the production of Community statistics on
the generation, recovery and disposal of waste from businesses and private households.

The regulation aims to ensure comparability of data at Community level by providing for
common terms for the description of waste and the definition of waste management. It sets
specific waste categories and standardised procedures for data collection and reporting. The
text does not apply to radioactive waste, which is already covered by other legislation.
Enterprises of less than ten employees are excluded from statistical surveys conducted by
Member States, unless they contribute significantly to the production of waste.

Transport - Use of Safety Belts in Vehicles
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The Council adopted a common position on the draft directive of the European Parliament
and the Council on the use of safety belts and child-restraint systems in vehicles, in
accordance with the political agreement reached at its session on 17 and 18 June. The
common position will be forwarded to the European Parliament for a second reading under
the co-decision procedure.

The text is aimed at amending directive 91/671/EEC, covering all vehicles for the transport of
persons and goods. In order to deal with specific situations, Member States would be able to
grant national exemptions, either permanent or temporary, in addition to those established at
Community level. They would be obliged to take the necessary steps to ensure that the
national exemptions are not abused. As regards the safety of children under 3 years of age in
coaches, it would be for the Member States to choose the arrangements to apply pending the
introduction of an appropriate Community regime.

Health - Ingredients present in foodstuffs

The Council reached a political agreement by qualified majority, with the Austrian delegation
voting against, on the amended proposal for a directive regarding indication of the ingredients
present in foodstuffs. A common position will be adopted at a forthcoming meeting, and
forwarded to the European Parliament for a second reading under the co-decision procedure.

The proposal, which amends directive 2000/13/EC on the labelling, presentation and
advertising of foodstuffs, is aimed at improving consumers information, in particular by
indication of allergenic ingredients. The agreed text mentions that the indication of the list of
ingredients is not compulsory where the compound ingredient constitutes less than 2% of the
finished product, as opposed to 5% in the initial proposal. Under current legislation (directive
79/112/EEC amended by directive 2000/13/EC) the list of the ingredients is not compulsory
where the compound ingredient constitutes less than 25% of the finished product, except in
the case of additives.

Education - Socrates Programme

The Council adopted a decision of the European Parliament and of the Council on the co-
financing requirements for decentralised actions (activities taking place at Member State
level) of the “Socrates” education programme. The new text modifies decision 253/2000/EC
on the second Community's phase of the Socrates programme.

Under decision 253/2000/EC financial assistance towards the realisation of projects may not
normally exceed 75% of the total costs. Staff and infrastructure costs are not eligible for
Community assistance, although other costs incurred during the realisation of the project can
be covered up to 100%.

The current decision is aimed at allowing more flexibility in the application of the co-
financing principle. Staff and infrastructure costs necessary for the implementation of a
project will now be taken into account as the beneficiary’ s contribution for the realisation of
the project. It is expected that this measure will in particular benefit projects run by small
institutions (eg. schools, adult education institutes) which generally have limited resources.

The Socrates programme comprises eight different actions, covering, inter alia, school
education, higher education, adult education, language learning and information and
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communication technologies in education. The programme’ s first phase took place from
1995 to 1999. The second phase covers seven years (2000- 2006) with a budget of EUR
1,850 million.

Commentary/Recommendation

This is a very extensive and informative post-Council report. Members may wish to
congratulate the Department on its efforts in providing this level of information and to
note the contents.
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BRIEFING PAPER

“Implementation of EC/EU obligations in Scotland – correspondence with the
Executive”

Introduction

1 As one of its functions, the European Committee keeps track of the
transposition and implementation of EC/EU obligations in Scotland. The main
areas of focus for the Committee are i) adherence by the Executive to the
timetable/deadlines set by the EC and, ii) the use of (and rationale for) section
57 (1) of the Scotland Act which enables UK Ministers to pass laws (UK or GB
wide) relating to the transposition and implementation of Community
obligations in devolved areas.

2 Every two months, the Scottish Executive provides the Committee with a
report detailing the state-of-play with regards to transposition and
implementation. This report is considered at a suitable Committee meeting.
One such example was the Committee’s meeting of the 8 October whereupon
Members raised a number of queries.

3 Following the meeting, a letter was sent to the Executive detailing the
Committee’s concerns. As a result, a letter was received from the Scottish
Executive on the 31 October (see Annex A)

4 In light of the response, the Clerk has suggested a number of issues that the
Committee may wish to raise with the Executive. These are outline below.

Recommendation

5 That the Committee considers the points raised below and decides
whether to raise these with the Executive.

Points raised

Council Directive 1999/13/EC of 11 March 1999 on the limitation of emissions of volatile
organic compounds due to the use of organic solvents in certain activities and installations

6 This is pre-devolution directive, therefore in this instance it would have been
impossible for the Executive to consider the implications of the proposal at the
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negotiation stage. So on this occasion the Executive cannot be asked to
explain what prevented them from (i) consulting with stakeholders, (ii) carrying
out a RIA of the proposal (iii) assessing the legal implications of the proposal
at the time the Directive was being negotiated. However, the Committee
asked a specific question, namely to be provided with information as to the
date at which the Executive had become aware of the difficulties involved in
implementing this instrument, and this has not been answered. Members
may wish to ask again for this information.

7 In relation to the progress towards transposition, the Executive states that this
“was decided at the outset”. Members may wish to ask for this to be
clarified, for example, does the Executive mean at the stage where the
Executive started with the implementation process.

8 As outlined before, this is pre-devolution directive, therefore in this instance it
would have been impossible for the Executive to consider the implications of
the proposal at the negotiation stage. So on this occasion the Executive
cannot be asked to explain what prevented them from ascertaining right at the
negotiation stage, the policy implications of the proposals. However,
Members may wish to consider asking the Executive whether a
regulatory impact assessment was carried out at the time the proposal
was published by the Commission by the responsible Whitehall
Department. In addition, Members may also wish to consider the
following points.

9 The policy implications of a Commission proposal must be assessed at the
time the Commission proposal is made public. Further Government
Departments are required to carry out an independent assessment of the
policy implications of a proposal – i.e. not just duplicate the Commission
explanatory memorandum. Finally, Government Departments are required to
bear in mind that assessing the policy implications of a proposal includes
paying due regard to the fact that the same policy may have different
implications in the different parts of the UK. Accordingly, the Committee
may wish to take this opportunity to suggest to the Executive that it is
perhaps more opportune to consider the policy implications of the
proposal right at the negotiation stage.

Directive 2000/76/EC of the European Parliament and of the Council of 4 December 2000
on the incineration of waste

10 The Committee may wish to consider asking the Executive for an
explanation of the reasons that prevented it from consulting
stakeholders when the Commission first published the proposal. In
addition, the Committee may wish to consider recommending to the
Executive that in the future stakeholders are consulted as part of the
examination of the implications of the EU proposal. In relation to the
Executive’s comments on “Complexities”, the Committee may wish to
consider asking the Executive for an explanation of the reasons that
prevented it from considering the legal implications of the proposal at
the time the Directive was being adopted.
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11 With regards to the Executive’s comments on “Common approach”, the
Committee should note the rationale provided by the Executive for the use of
Section 57(1) in that it provides “consistency of regulation throughout the UK
and achievement of a level playing field for Scottish business…”. Members
may wish to consider whether it may be better to seek to build up an
expertise in the drafting of separate instruments and in policy
formulation in this area.

12 Members may wish to consider obtaining some further information on
the following points: in which areas can the implementing regulations be
different from those in the rest of the UK; what consideration has been
given in the Executive to the advantages in taking a different approach
to regulation of this area in Scotland?

Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on
the deliberate release into the environment of genetically modified organisms and
repealing Council Directive 90/220/EEC – Commission Declaration

13 The Executive has stated that, “Implementation of the revised Directive to
achieve the Executive’s policy objectives of openness and transparency and
provide a meaningful framework for public engagement within the constraints
of the Directive has proved challenging”. Members may wish to consider
asking for a clarification of this point. Is the Executive suggesting that the
Directive places limitations on their capacity to consult and inform the public?
Members may also wish to consider asking the Executive for specific
examples of the ways in which the Directive does indeed
limit/hampers/interferes with their own policy objectives of openness,
transparency and prevent them from laying out a meaningful framework
for public engagement.

14 Members may wish to note that the Directive was amended with a view,
among other objectives, to provide for a more transparent legislative
framework which would ensure better information and consultation of the
public.  In particular, while Directive 90/220 left it to the discretion of the
Member States to consult and inform the public, the new Directive provides
for information and consultation of the public.  In other words, Member States
now have an obligation to ensure that the public is consulted, although they
still have a discretion as to the ways in which they organise the carrying out of
such consultation.  In addition, the new Directive provides a list of the types of
information which must be made available to the public in all circumstances.
Finally given the  legal basis for the adoption of this Directive (namely Article
95 EC), opportunities are expressly provided to go beyond the Community
legislative framework.

15 In the Minister’s letter, the Executive states that, “The Executive
acknowledges and regrets that it has taken more than 18 months to
implement the revised Directive”. The fact that Directive 90/220 was due to be
revised has been known for a considerable amount of time.  The original
proposal to amend the Directive was brought forward by the Commission on 4



EU/02/15/2

4

May 1998.  Furthermore, given that the Directive went through all the stages
of the co-decision procedure, the Executive was provided with a number of
opportunities to make representations about extending the deadline for
implementation. Members therefore may wish to consider asking the
Executive what representations were made at the time of adoption to the
effect that the deadline set for implementation ought to become ‘more
realistic’.

General points

16 What the analysis by the Clerk brings to light is a suggestion that Members
may consider that there is a need for proper consideration of the implications
of a proposal at the negotiation stage. Proper consideration of the implications
of a proposal might include (i) assessing the policy and financial implications
of the proposal, (ii) examining its legal implications, and (iii) carrying out a
regulatory impact assessment. All of these issues do in fact constitute
separate headings of information under the Explanatory Memorandum which
have to be supplied when the Commission first publishes its proposals.

17 The Committee in its letter had noted previously the need to consider
implementation at the negotiation stage, and of the need for better forward
planning, both of which are very helpfully acknowledged by the Minister.
Members may wish to consider assessing whether this
acknowledgement constitutes a commitment on the part of the Minister
that in the future the Scottish Executive will approach its contribution to
the negotiation of Community instruments in full knowledge of their
practical implications.

18 Furthermore, Members may wish to consider the following. This letter is a
letter from Ross Finnie MSP.  However, the issues raised apply across the
various departments of the Executive. Therefore, Members may wish to
consider means of ensuring that all Departments in the Executive with
responsibilities for implementation of Community instruments are
reminded of the need to consider the implications of any new proposals
as early as possible and certainly from the moment the Commission
proposal is formally published.

Stephen Imrie
Clerk to the European Committee

26 November 2002
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ANNEX A

LETTER FROM ROSS FINNIE MSP, MINISTER FOR ENVIRONMENT AND
RURAL DEVELOPMENT, 31 OCTOBER

Thank you for your letter of 9 October to Jim Wallace.  As this letter was concerned
primarily with Environmental and Rural Affairs issues, Jim asked if I would reply to it.  Your
letter raised a number of points about the Executive's report to the Committee on
Implementation.  I will respond to those in order.

Council Directive 1999/13/EC of 11 March 1999 on the limitation of emissions of volatile
organic compounds due to the use of organic solvents in certain activities and installations

Council Directive 1999/13/EC on the limitation of emissions of volatile organic compounds
due to the use of organic solvents in certain activities and installations, commonly referred to
as the Solvent Emissions Directive (SED), was adopted on 11 March 1999 and was due to be
transposed on 1 April 2001.

Progress towards transposition

It was decided at the outset that a Regulatory Impact Assessment (RIA) would be required to
determine the likely effect on businesses affected by SED.  It was also recognised that it
would be efficient and cost effective to undertake this work in partnership with DEFRA and
other UK Devolved Administrations and, accordingly, a UK RIA for SED was published in
December 1999.  It was further decided that it would be valuable to undertake a parallel study
on the use of economic instruments in the implementation of SED and a report on this was
prepared and published in January 2000.

Following consultation with industry, principally through a UK industry forum, the sectors
affected by SED, together with options for transposition, were identified and a consultation
paper was issued in August 2000.  This produced a large response from industry when it
became evident that simple transposition would be difficult to achieve by the due date (1
April 2001).  However, is was considered essential to continue to work closely with all
stakeholders to discuss how SED could be implemented in a manner that did not place undue
burdens on industry, consistent with the need to have adequate pollution controls in place to
comply with SED requirements.  Throughout 2001, the Executive engaged with industry, the
Scottish Environment Protection Agency (SEPA), and other Departments on options for
transposition.  After extensive discussions it was decided that the best way forward would be
to deal with the sectors already subject to pollution controls separately from, and in advance
of, those that are not currently regulated.  The vast majority of the sectors covered by SED
fall into the first category and SED could, therefore, be partially transposed by directing
SEPA to amend existing authorisations to ensure that they comply with the Directive.

For those sectors not currently regulated, there are two practical options: to introduce new
regulations under the Pollution Prevention and Control Act 1999 or to amend the Pollution
Prevention and Control (Scotland) Regulations 2000.  Each option has its own advantages:
the former would allow tailor-made regulations that fitted the exact requirements of the
Directive and, therefore, minimise burdens on industry.  The latter would have the advantage
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of consistency with the existing PPC regime and have administrative simplicity.  The issue of
fugitive emissions would, however, be difficult to address through the PPC Regulations.  It
was, therefore, decided to consult industry further on both options.

It was recognised, however, that Directions could not reasonably be issued to SEPA without
issuing concurrent guidance to both SEPA and industry.  It was accepted that this could
further delay transposition, but it was considered important that appropriate guidance was
made available.  Draft guidance was issued on consultation in July 2001.  Directions were
issued to SEPA on 1 March 2002 which required SEPA to ensure that all of its authorisations
issued under existing pollution control regimes for new installations, in sectors affected by
SED, were amended to comply with SED.  The practical effect of the Directions is that
SED is transposed for the majority of the sectors covered by the Directive (albeit that
emissions to air only are controlled).  The Directive allows existing installations until 2007 to
meet SED requirements.  The guidance associated with the Directions was issued in May
2002.

We are now focussing attention on transposing the remaining sectors covered by SED as
quickly as possible.  To that end, we have identified the need to have a detailed Regulatory
Impact Assessment on the effect of SED on those sectors that have yet to be transposed.  A
RIA was completed in October 2002 and a draft consultation paper has been prepared.  The
Executive is currently considering the scope for extending this consultation paper to include
all remaining sectors or whether a separate consultation should be prepared for sectors such
as dry cleaners where General Binding Rules (GBRs) may be a realistic option.  The question
of fugitive emissions is also being addressed.

Complexities

The Directive involves a number of legal complexities: the fact that several sectors covered
by SED are subject to no pollution controls at present; how to deal with the non-regulated
sectors without imposing unreasonable regulatory burdens; how to deal with the fugitive
emissions requirements of SED (ie how to regulate emissions to water and land, as well as to
air, when the bulk of the sectors currently regulated are subject only to air emission controls);
and the scope for using GBRs – a simplified regulatory system – for certain sectors (the
problem being the lack of precedent: GBRs have never been introduced so far anywhere in
the EC).

It is particularly difficult to address fugitive emissions from SED installations within the
existing legislative framework.  This is because the majority of these installations are
categorised as Part B activities under current regimes (the PPC Regulations and Part I of the
Environmental Protection Act 1990) and Part B activities cover only emissions to air.  For
emissions to water and land to be controlled, as SED requires, installations would need to be
classified as Part A installations.  However, that would mean threshold limits, which
distinguish Part A activities from Part Bs, being disregarded.  It would also introduce an
element of “gold plating” since controls over Part A installations are more stringent than for
Part B installations, and would exceed the requirements of SED.

There are benefits and disbenefits with the available legislative routes for transposing those
sectors not currently subject to pollution controls.  It may also be that certain sectors (eg dry
cleaners and vehicle refinishers which are largely made up of numerous small businesses)
could be dealt with under a simpler regulatory framework, to minimise the regulatory burden.
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However, this would break new ground and is proving to be challenging in both policy and
legal terms.

Common approach

SED will undoubtedly affect the way businesses operate and involve companies in additional
expense to comply with the new requirements of the Directive.  Partnership with DEFRA
ensures there is consistency of regulation with the rest of the UK to create a level playing
field.  This is particularly relevant to those companies which operate on a UK-wide basis.
Although we ensure that Scottish considerations are taken fully into account wherever it is
appropriate to do so, partnership with DEFRA allows us to access Whitehall’s resources and
technical expertise.  The resources which the Executive and DEFRA can apply to
transposition are necessarily limited and this can affect progress (as it has for this and other
Directives).  Partnership is a means of adding value to our own resources and is an efficient
way of addressing policy development and technical issues relevant to both sides of the
Border.

Directive 2000/76/EC of the European Parliament and of the Council of 4 December 2000
on the incineration of waste

Progress towards transposition

Council Directive 2000/76/EC on the incineration of waste (WID) was adopted by Council
on 4 December 2000 and is to be transposed by 28 December 2002.

Following adoption of WID, a draft transposition timetable was drawn up in January 2001.  A
series of detailed discussions with regulators and industry then followed with the aim of
issuing an early consultation paper.  At that stage it became apparent that, due to the
complexities involved in implementing WID (see below), it was unlikely that a consultation
paper and draft regulations would be prepared in time to allow transposition by the due date
(28 December 2002).  It was recognised, however, that it was important that full
consideration must be given to the effect WID would have on businesses.  In particular, WID
would affect small-scale waste oil burners used in service garages: these are unlikely to meet
WID requirements and may well cease to operate.  In transposing WID requirements, we aim
to adopt a light regulatory touch, particularly for smaller installations and those which will be
regulated for the first time, but consistent with the need to have appropriate pollution controls
in place.  A consultation paper and draft regulations was issued in August 2002 (consultation
period ends on 20 November).  Feedback from respondents thus far indicates that resolution
of many issues, both policy and legal, may be difficult to achieve by the end of the year.

Complexities

Two potential legislative routes for transposing WID have been identified, neither of which
provide a neat solution:

1. Applying the current PPC controls to all relevant incinerators and including the additional
specific requirements of WID.  For those installations currently covered by PPC, the
additional requirements of WID would apply.  However, for the remaining smaller
incinerators, such an approach could raise concerns over “gold plating”.  This is because
PPC controls include stringent requirements that could be considered excessive for small
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incinerators not already covered by the PPC regime.  Certain PPC provisions would,
therefore, need to be disapplied.

2. Regulations, made under the Pollution Prevention and Control Act 1999, which would
apply WID requirements on smaller incinerators and, in addition, amend the PPC
Regulations to apply WID requirements on those incinerators currently covered by PPC.
The end result would be two sets of regulations that applied no more or less than the WID
and PPC regimes require.  This approach would avoid any “gold plating”.

An additional complexity is that WID covers not only waste incinerators but also co-
incineration plants (i.e. where waste is used as a fuel or is disposed of at a plant where energy
generation or other production is its main purpose).

An additional factor is that a small number of incinerators currently regulated by SEPA under
Part II of the Environmental Protection Act 1990 by Waste Management Licensing (WML)
will fall to be regulated under WID.  There are also some incinerators that are exempted from
WML, under the Waste Management Licensing Regulations 1994, because of their low
throughput.  There is no lower threshold in WID (other than for plants used for research,
development and testing) and some of these incinerators may, therefore, need to comply with
WID provisions.  In addition, there are a number of exemptions from WID, including plants
treating vegetable waste from agriculture and forestry, wood waste, radioactive waste and
animal carcasses regulated under the EU Animal By-Products Regulation.

There is an added difficulty with the WID transposition date for existing incinerators (28
December 2005) compared with the dates when existing incinerators are due to be phased
into PPC.  For those incinerators currently regulated under IPC (PPC’s predecessor regime) it
will not be practicable, or legally possible, to issue a PPC authorisation until after December
2005.  This would mean that existing IPC authorisations would need to be changed twice
within a short period of time: firstly to make the authorisations WID-compliant by December
2005, and secondly, shortly afterwards, to replace them with PPC-compliant permits.  That
process would be to the disadvantage of, and costly for, both SEPA and operators alike.  One
solution (which is addressed in the consultation paper) would be to bring forward the dates
when the incinerators need to be authorised under PPC to harmonise with WID’s
transposition date.

Common approach

The rationale behind taking a common approach with DEFRA for transposing WID is much
the same as for transposing SED.  Consistency of regulation throughout the UK and
achievement of a level playing field for Scottish businesses affected by WID are important
factors.  Partnership with DEFRA enables the Executive to make good use of legal and
technical expertise in that Department; such an approach is an efficient and effective way of
using other resources available to the Executive.

Directive 2000/53/EC of the European Parliament and of the Council of 18 September 2000
on end-of-life vehicles

As with the SED and WID, it is important that the Regulations implementing this Directive
are made in a way that ensures consistency of regulation with the rest of the UK to create a
level playing field.  The Executive is therefore working with the UK Government and the
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other Devolved Administrations to develop a framework for dealing with end-of-life vehicles
that would apply right across the UK. In order to ensure the most effective transposition of
the Directive, the UK Government and the Devolved Administrations are discussing how best
to implement the Directive with representatives from the automobile industry. Since these
discussions have been extended and inconclusive, this has affected our obligations to comply
with the Directive. It is hoped that between now and 2003, the discussions with industry will
reach conclusions on how best to implement the Directive; the Scottish Executive will
consult on draft Regulations and lay the final Regulations before Parliament.

Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on
the deliberate release into the environment of genetically modified organisms and
repealing Council Directive 90/220/EEC – Commission Declaration

Implementation of the revised Directive to achieve the Executive’s policy objectives of
openness and transparency and provide a meaningful framework for public engagement
within the constraints of the Directive has proved challenging.  The Scottish Executive has
held two public consultations, each of 3 months duration, on implementation of the Directive.
The first on general issues raised, the second on the regulations in draft.  The Executive have
taken extra time to make sure that the regulations when they come into force later this year
will be workable and flexible and consistent with those in other parts of the UK.  The
Executive continues to work with the other UK administrations to ensure that implementing
legislation is brought into force across the UK as soon as possible.  The present regulatory
framework for the release and marketing of GMOs will continue in force until it is replaced
by the new regulations.  As well as the UK, 13 other Member States have yet to reflect the
new Directive in their national regulations.  The Executive acknowledges and regrets that it
has taken more than 18 months to implement the revised Directive.  However, for an issue
that is politically sensitive and attracts high media and public interest both at national and
international levels, perhaps a more realistic implementation period would have enabled more
Member States to meet the deadline.

Directive2001/81/EC of the European Parliament and of the Council of 23 October 2001
on national emission ceilings for certain atmospheric pollutants

There was an error in the implementation report in respect of this Directive. The
implementation report recorded SP/Secondary as the means of transposition rather than UK
Parliament/S57, although a rationale for the use of Section 57 was provided. The Directive
will be transposed across the UK by a Westminster Statutory Instrument using the powers
provided for under Section 2(2) of the European Communities Act 1972. The reference to
Whitehall Government Departments insisting on a full 12 weeks was in relation to the
Department for Environment and Rural Affairs (DEFRA) UK consultation exercise. Scottish
Ministers did not have lead responsibility for the timetable of the consultation exercise or the
transposition of this Directive.

Directive 2001/15/EC of 15 February 2001 on substances that may be added for specific
nutritional purposes in foods for particular nutritional uses

Transposition was delayed owing to a complex situation arising from the existence of
national legislation effectively banning tryptophan in foods for particular nutritional uses,
which held potentially significant public health implications.
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General Comment

The Scottish Executive endeavours to transpose EU legislation on time. However, it is
equally important to ensure that Directives are transposed into Scots or UK law properly.  We
acknowledge that it is important to consider the period allowed for implementation of our EU
obligations during the negotiation stages in order to ensure that we leave ourselves ample
time to undertake proper consultation with interested parties and to implement these
obligations fully. As I have mentioned earlier, the case where 12 weeks was cited as the
reason for late transposition was a Section 57 case and, therefore, Scottish Ministers were not
responsible for the transposition timetable of this Directive. The Scottish Executive aims to
follow best practice and ensure that the public is fully consulted on legislative proposals.
However, it is important to undertake proper regulatory impact assessments of proposals in
order to ensure effective implementation with minimal impact on operators. Furthermore, in
many cases it is helpful to have a common approach with the rest of the UK when
implementing Directives so that resources are used efficiently and a level playing field is
maintained for business operating across the UK.  Occasionally the timetable for
transposition will slip, and the Scottish Executive, along with other Devolved
Administrations is currently exploring new ways of ensuring more timely implementation of
Directives with the UK Government.

I hope that you find these responses to your letter helpful.
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CONVENER’S REPORT

1. Initial overview of the plans and priorities for the Greek Presidency of the European Union
(January to June 2003). Members will be aware that Greece takes over the Presidency of the EU
from January 2003.  The Clerks have obtained two papers that give some oversight into likely
plans and priorities of the Presidency (see separate papers). The Convener now recommends
that:

Members note the contents of the papers and recall that the Greek Ambassador
to the UK is set to come to the Scottish Parliament on 19 December to provide
an overview of their Presidency of the EU.

2. Letter received from Maureen Macmillan MSP on the request for a change in EC fish regulations
regarding Viral Haemorrhagic Septicaemia (VHS). Members will recall producing a previous
report into ISA and VHS. The Convener has now received a letter from the Committee’s former
reporter on the subject, requesting assistance (see Annex A, available only in the hard copy
versions of this paper). The Convener now recommends that:

Members note the contents of the letter from Maureen Macmillan MSP and
agree to write to the Executive asking for a statement on the subjects raised.

3. European Commission’s online consultation on animal protection during transport. According to
a Commission News Release (see Annex B), the European Commission is holding an online
consultation on this subject (2-16 December). Members will recall previous deliberations on the
important subjects raised. The Convener now recommends that:

Members note the online consultation and encourage interested parties to
participate.

4. Report by Helen Eadie MSP on the recent meeting of the Scottish European Structural Fund
Forum. On Wednesday 26 November, the Executive hosted a meeting of the Scottish Executive’s
European Structural Fund Forum. Due to diary commitments, this was attended by Helen Eadie
MSP. The Convener recommends that:

Helen Eadie MSP provides a short oral report on the deliberations at the Forum
during today’s committee meeting.

Irene Oldfather MSP
Convener

25 November 2002
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ANNEX A

LETTER RECEIVED FROM MAUREEN MACMILLAN MSP ON THE REQUEST FOR A
CHANGE IN EC FISH REGULATIONS REGARDING VIRAL HAEMORRHAGIC
SEPTICAEMIA

[available only in the hard copy versions of this paper]



EU/02/15/3

ANNEX B

EUROPEAN COMMISSION NEWS RELEASE (IP/02/1695) – PUBLIC CONSULTATION
ON ANIMAL PROTECTION DURING TRANSPORT

In the framework of preparing a European Commission proposal revising the current
legislation on animal protection during transport, the Directorate-General Health and
Consumer Protection is launching a wide consultation of stakeholder organisations
and European citizens. A seminar for invited stakeholders will be held on 20
November, followed by an open online consultation starting on 2 December.

Many contributions and thousands of letters from European citizens and interested
organisations have reached Commissioner David Byrne on the issue of animal welfare during
transport, highlighting the public’s interest in participating in the decision-making process. In
particular, several technical contributions have already been considered during the ongoing
development of the future Commission proposal.
Over the past 10 years the EU adopted a comprehensive set of legislation on the protection of
animals during transport. In December 2000 the Commission transmitted a report to the
Council of Ministries and to the European Parliament showing that Member State authorities
have given low priority to the enforcement of animal protection legislation. The matter was then
discussed both in the European Parliament and during the Agriculture Council of June 2001
and of September 2002. In addition, the Scientific Committee on Animal Health and Animal
Welfare adopted a report in March 2002, concluding that both the welfare and health of
animals can be substantially affected as a result of transport. Scientific conclusions will
represent an important element of the future Commission proposal.
A meeting for invited representatives from NGOs, producers and consumer organisations will
be held in Brussels on 20 November chaired by the Deputy Director General of DG Health and
Consumer Protection, Ms Jaana Husu-Kallio. In addition the Commission will hold an open
online consultation on specific topics related to animal transport, starting on 2 December. The
online consultation is initiated in the framework of Interactive Policy Making, which helps the
Commission to respond more quickly and accurately to the demands of citizens, consumers
and business with a view to making EU policy-making more transparent, comprehensive and
effective.
From 2 December to 16 December we invite you to participate in the online consultation that
will be accessible on the following webpage:
http://europa.eu.int/comm/food/fs/aw/aw_transport_en.html
Further information on animal welfare issues can be consulted here:
http://europa.eu.int/comm/food/fs/aw/index_en.html

http://europa.eu.int/comm/food/fs/aw/aw_transport_en.html
http://europa.eu.int/comm/food/fs/aw/index_en.html


Greek Presidency

During the first six months of 2003 Greece will hold the Presidency of the European Union.
The forthcoming Greek Presidency seeks to enhance all Community activities, with initiatives,
momentum, and contributions to the management of policies that promote European
Integration.

The Greek Presidency will be called upon to play an important role within an international
scene marked by crucial developments:

� intense developments in the Middle East
� potential emergence of new hotbeds of international tension
� possible changes in EU political correlation's, through changing goals, priorities and

political choices of individual member-state governments
� enlargement, with huge challenges and consequences for the functioning of the new,

25 member European Union.

It is important that our Presidency promote priorities and contribute to decisions aimed at a
balance between economic and social choices and objectives; decisions in support of policies
for employment, cohesion and combating social problems, such as inequality, poverty,
narcotics, immigration etc.

Consequently, with regard to specific major issues, it is a happy coincidence that the
Accession Treaty, with new member states and, quite symbolically, including Cyprus, will
probably be signed during our Presidency.

Having from the outset steadfastly supported Enlargement towards a truly integrated
European region, we intend to strongly support the candidacies of Romania and Bulgaria.

With the new Enlargement, Europe will embark on a new course, wherein both goals and
functioning methods should be clear. To this end, the next Intergovernmental Conference has
been charged with drawing up the framework. According to the timetable, the Convention will
accomplish its task in the first months of 2003. The conclusions of the Convention will be
submitted to the Intergovernmental Conference during the 2nd Semester. This is the first time
that the Future of Europe is being discussed with such a large political scope. We could
possibly incorporate that element into the Conclusions of the European Council. We clearly
stand in favour of a democratic, social Europe, endowed with effective supra-national
institutions, powerful redistribution policies and a budget strong enough to support the single
currency and the single market.

The agricultural sector will very probably require the attention of the Greek Presidency, within
the framework of the interim re-evaluation of CAP, while, additionally, the community's
common position on the negotiations for the new agricultural agreement with the World Trade
Organisation will have to be elaborated.

At the Spring European Council, we plan to promote the Lisbon policies that set the following
goal: that the European economy should become the most competitive and dynamic of
economies by 2010. Our approach seeks to strengthen the co-ordination of economic, social
and employment policies, to be examined, perhaps in parallel, starting with our Spring
Council. The major endeavour to achieve economic competitiveness should harmonise the
economic policies of EMU countries, non-EMU countries or countries faced with long-term
economic problems. In that sense, account should also be taken of candidate countries and
of the best possible way to integrate them into a single environment, so that the European
edifice continues its dynamic development on an even larger scale. In other words, co-
ordination of policies should be codified and, eventually, oriented towards attractive directions
that will gain citizen support.



In order to earn the support of the average citizen, our Presidency will also emphasise the
question of security. In this light, we shall focus on actions to strengthen the protection of
external borders, and to combat terrorism, organised crime and illegal immigration. Such
actions should be part of a comprehensive "package"; an overall strategy covering the entire
scope of pertinent policies.

In more general terms, and always in the pursuit of citizen security, it is our Presidency that
will be asked to achieve our global political objective.

In external relations, much will depend on current developments. At any rate, our basic
principles consist in trying to settle regional conflicts and, mainly, eliminating their underlying
causes through preventative policies. One of our goals will be a strengthened European
orientation for Western Balkan countries, to be accomplished via agreements with the
European Union. We also anticipate the promotion of our Mediterranean policies, as well as
the development of EU-Russia relations.

From a political viewpoint, the above mean that, in 2003, Greece will be required to handle a
series of major EU issues that constitute our "co-ordinates" and are bound to seal the
character of our decisions and actions.

The Greek Presidency will have to confront the difficult task of preparing the Union and the
new member countries for a new course, with unknown problems, consequences and
prospects. No one can foresee the kind of Europe that will emerge from Enlargement.
Another unknown factor is what kind of rules and institutional changes will arise from the
Intergovernmental Conference on the Future of Europe.

More specifically

The Greek Presidency will be one of:
� Enlargement, with the signing of the Accession Treaty with 10 new members
� Successful accomplishment of our national strategy concerning the historic accession

of Cyprus to the EU
� Preparation of the second phase, that is, the Intergovernmental Conference on the

new EU reforms ( Future of Europe)
� Enhanced co-ordination of the Lisbon strategy on EU economic and employment

policies, within the framework of the Spring European Council.
� Priorities on important social questions, such as employment, immigration, the social

agenda, support of disadvantaged persons
� Promotion of Enlargement and EU co-operation with the Balkans (through the

implementation of a new "road map" for Bulgaria and Romania and the establishment
of co-operation agreements with other Balkan countries.

The Greek Presidency will take place within a political climate that may entail different political
choices starting from today. Moreover, an important factor will be stability or instability in
regions on the periphery of the Union, particularly the Middle East, which may require
initiatives.

To conclude, the Greek Presidency will prove that Greece is a country familiar with European
institutions, a country interested in the prosperity of European citizens and in their creative
integration into a constantly developing edifice. We hope, therefore, that the citizens of
Europe will begin to look upon Union initiatives and actions more favourably and that the
Thessaloniki European Council will be smooth, effective and meaningful.

Source: Greek Ministry of Foreign Affairs
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Equal Opportunities Committee

3802 COM(2002)590 The Commission's legislative and work programme for 2003.
3806 Proposal for a Council Framework Decision on combating racism and

xenophobia.
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Finance Committee

3765 SEC(2002)1144 Amending Letter No 3 to the preliminary draft budget 2003 - Section III –
Commission.

3777 COM(2002)587 VAT - Report from the Commission to the Council on the review of Article 9 of
the Sixth VAT Directive - Place of supply of services.
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Health and Community Care Committee

3762 COM(2002)599 Communication from the Commission to the Council and the European
Parliament on the mid-term evaluation of the EU action plan on drugs
(2000-2004).

3778 JOINT NOTE:
  I. Proposal for a Regulation of the
European Parliament and of the Council laying down Community procedures for
 the authorisation and supervision of medicinal products for human and
veterinary use and establishing a European Agency for the Evaluation of
Medicinal Products;

II. Proposal for a Directive of the European Parliament and of the Council
amending Directive 2001/83/EC on the Community code relating to medicinal
products for human use;

III. Proposal for a Directive of the European Parliament and of the Council
amending Directive 2001/82/EC on the Community code relating to veterinary
medicinal products.                                           - Outcome of the European
Parliament's first reading (Strasbourg, 21 - 24 October 2002).

3795 COM(2002)592 Proposal for a Council Regulation to avoid trade diversion into the European
Union of certain key medicines.

3802 COM(2002)590 The Commission's legislative and work programme for 2003.
3819 COM(2002)530 Proposal for a Directive of the European Parliament  and of the Council on the

harmonisation of laws, regulations and administrative provisions relating to the
application of the principles of good laboratory practise and the verification of
their applications for tests on chemical substances (codified version).

3820 COM(2002)529 Proposal for a Directive of the European Parliament and of the Council on the
inspection and verification of good laboratory practise (GLP) (codified version).



Sift of EC/EU Documents EU/02/15/4
27 November 2002 Page 5 of 15



Sift of EC/EU Documents EU/02/15/4

Committee Relevancy:  03-dec-02
Committee SP Ref EU Ref Document Title

Justice

3762 COM(2002)599 Communication from the Commission to the Council and the European
Parliament on the mid-term evaluation of the EU action plan on drugs
(2000-2004).

3774 Draft Agreement between Eurojust and Europol.
3775 Joint Supervisory Body Opinion relating to the Supplemental Agreement

between the United States of America and Europol on the exchange of personal
data and related information.

3776 Exchange of letters related to the Supplemental Agreement between the United
States of America and Europol on the exchange of personal data and related
information.

3783 Draft Framework Decision on the execution in the European Union of
confiscation orders.

3802 COM(2002)590 The Commission's legislative and work programme for 2003.
3806 Proposal for a Council Framework Decision on combating racism and

xenophobia.
3826 Initiative of the Kingdom of Denmark with a view to adopting a Council Act

drawing up, on the basis of Article 43 (1) of the Convention on the
Establishment of a European Police Office (Europol Convention), of a Protocol
amending that Convention.

3827 Initiative of the Kingdom of Denmark with a view to adopting a Council Act
drawing up, on the basis of Article 43 (1) of the Convention on the
Establishment of a European Police Office (Europol Convention), of a Protocol
amending that Convention.

27 November 2002 Page 6 of 15



Sift of EC/EU Documents EU/02/15/4

Committee Relevancy:  03-dec-02
Committee SP Ref EU Ref Document Title

Other

3761 COM(2002)588 Proposal for a Council Decision on the signature on behalf of the Community of
 an Additional Protocol to the Europe Agreement establishing an Association
between the European Communities and their Member States, of the one part,
and the Slovak Republic, of the other part, on Conformity Assessment and
Acceptance of Industrial Products.

3764 COM(2002)604 Opinion of the Commission pursuant to Article 251(2), third subparagraph,
point (c) of the EC Treaty, on the European Parliament's amendments to the
Council's common position regarding the proposal for a Directive of the
European Parliament and of the Council amending Directive 98/70/EC on the
quality of petrol and diesel fuels amending the proposal of the Commission
pursuant to Article 250(2) of the EC Treaty.

3766 COM(2002)580 Proposal for a COUNCIL REGULATION amending Council Regulation (EC)
No 153/2002 of 21 January 2002 on certain procedures for applying the
Stabilisation and Association Agreement between the European Communities
and their Member States, of the one part, and the former Yugoslav Republic of
Macedonia, of the other part, and for applying the Interim Agreement between
the European Community and the former Yugoslav Republic of Macedonia.

3767 COM(2002)579 Proposal for a Council Regulation amending Council Regulation (EC) No
2248/2001 of 19 November 2001 on certain procedures for applying the
Stabilisation and Association Agreement between the European Communities
and their Member States, of the one part, and the Republic of Croatia, of the
other part, and for applying the Interim Agreement between the European
Community and the Republic of Croatia.

27 November 2002 Page 7 of 15



Sift of EC/EU Documents EU/02/15/4

Committee Relevancy:  03-dec-02
Committee SP Ref EU Ref Document Title

3768 COM(2002)531 Proposal for a Council Regulation amending Regulation (EC) No 900/2001
imposing definitive anti-dumping duties on imports of urea and ammonium
nitrate solutions originating in Poland.

3771 COM(2002)617 Proposal for a Council Regulation (EC, ECSC, EURATOM) adjusting with
effect from 1 July 2002 the remuneration and pensions of officials and other
servants of the European Communities and the weightings applied thereto

3772 SEC(2002)1106 General Budget - 2002 Section III - Commission Part B Transfer of
Appropriations No 35/2002 Non-Compulsory expenditure

3773 SEC(2002)1116 General Budget - 2002 Section III - Commission Part B Transfer of
Appropriations No 41/2002 Non-Compulsory expenditure

3779 COM(2002)536 Proposal for a Council Decision on the signature and provisional application of
certain provisions of an Association Agreement between the European
Community and its Member States, of the one part, and the Republic of Chile, of
 the other part - Proposal for a Council Decision on the conclusion of an
Association Agreement between the European Community and its Member
States, of the one part, and the Republic of Chile, of the other part.

3780 COM(2002)536 Proposal for a Council Decision on the signature and provisional application of
certain provisions of an Association Agreement between the European
Community and its Member States, of the one part, and the Republic of Chile, of
 the other part - Proposal for a Council Decision on the conclusion of an
Association Agreement between the European Community and its Member
States, of the one part, and the Republic of Chile, of the other part.

3781 COM(2002)591 Report from the Commission concerning the thirteenth annual report on the
Structural Funds (2001).

3782 Proposal for a Council Regulation establishing the criteria and mechanisms
for determining the Member State responsible for examining an application for
asylum lodged in one of the Member States by a third-country national.
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3784 COM(2002)598 Communication from the Commission to the Council, the European Parliament
and the Economic and Social Committee:Participation of non-state actors in EC
 development policy.

3786 COM(2002)608 - Proposal for a Council Decision on the signature on behalf of the Community
of an Additional Protocol to the Europe Agreement establishing an Association
between the European Communities and their Member States, of the one part,
and the Republic of Estonia, of the other part, on Conformity Assessment and
Acceptance of Industrial Products
                                 - Proposal for a Council Decision on the conclusion of an
Additional Protocol to the Europe Agreement establishing an Association
between the European Communities and their Member States, of the one part,
and the Republic of Estonia, of the other part, on Conformity Assessment and
Acceptance of Industrial Products.
                                                                                - PECA -

3787 COM(2002)624 Communication from the Commission to the Council and the European
Parliament entitled "Roadmaps for Bulgaria and Romania".

3788 COM(2002)624 Communication from the Commission to the Council and the European
Parliament entitled "Roadmaps for Bulgaria and Romania".

3789 Draft Council Decision on declassifying the Schengen consultation network
(technical specifications).

3790 COM(2002)584 Proposal for a Regulation of the European Parliament and of the Council on the
 production of annual Community statistics on steel for the reference years
2003-2009.

3791 COM(2002)457 Proposal for a Council Decision amending Decision 77/271/Euratom on the
implementation of Decision 77/270/Euratom empowering the Commission to
issue Euratom loans for the purpose of contributing to the financing of nuclear
power stations.

3793 COM(2002)631 Modified proposal for a Council Decision on the prolongation of the
International Agreement on Olive Oil and Table Olives, 1986.
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3794 COM(2002)567 Proposal for a Council Decision on the position of the European Community on
the draft Regulation of the United Nations Economic Commission for Europe
concerning the approval of uniform provisions concerning the approval of :
                                                                                                                   I. Specific
 LPG retrofit systems to be installed in motor vehicles for the use of LPG in their
 propulsion system.           II. Specific CNG retrofit systems to be
installed in motor vehicles for the use of CNG in their propulsion system.

3796 COM(2002)574 Proposal for a Council Regulation amending Regulation (EC) No 603/1999
imposing a definitive anti-dumping duty on imports of polypropylene binder or
baler twine originating in Poland, the Czech Republic and Hungary and
collecting definitively the provisional duty imposed.

3798 COM(2002)620 Relations with Morocco - Draft Council Decision concerning the conclusion of
an Agreement in the form of an Exchange of Letters derogating temporarily, as
regards the importation into the Community of tomatoes originating in
Morocco, from agricultural Protocol 1 to the Association Agreement between
the European Communities and the Kingdom of Morocco.

3799 COM(2002)618 Proposal for a Council Regulation amending Regulation (EC) No.2505/96
opening and providing for the administration of autonomous Community tariff
quotas for certain agricultural and industrial products.

3809 COM(2002)628 Proposal for a Council Decision concerning the accession of the European
Community to the Protocol of Amendment to the International Convention on the
simplification and harmonisation of customs procedures (Kyoto Convention)

27 November 2002 Page 10 of 15



Sift of EC/EU Documents EU/02/15/4

Committee Relevancy:  03-dec-02
Committee SP Ref EU Ref Document Title

3810 COM(2002) 607 Proposal for a Council Decision on the conclusion of a Protocol adjusting the
trade aspects of the Europe Agreement establishing an association between
the European Communities and their Member States, of the one part, and the
Republic of Slovenia, of the other part, to take account of the outcome of
negotiations between the parties on new mutual agricultural concessions.

3813 Draft Agreement on Co-operation between the Republic of Bulgaria and the
European Police Office.

3814 Draft Agreement on Co-operation between the Slovak Republic and the
European Police Office.

3815 SEC(2002)1231 Proposal for a Decision of the European Parliament and of the Council on the
mobilisation of the EU Solidarity Fund according to point 3 of the
Interinstitutional Agreement of 7 November 2002 between the European
Parliament, the Council and the Commission on the financing of the European
Union Solidarity Fund, supplementing the Interinstitutional Agreement of 6 May
1999 on budgetary discipline and improvement of the budgetary procedure.

3816 Initiative of the Kingdom of Denmark with a view to adopting a Council Act
amending the Staff Regulations applicable to Europol employees.

3817 SEC(2002)1221 Preliminary draft supplementary and amending Budget No.5 to the Budget for
2002 – Section III – Commission.

3821 COM(2002)630 Proposal for a Council Decision on the position to be taken by the Community
within the Association Committee established by the Europe Agreement
between the European Communities and their Member States, of the one part,
and Poland, of the other part, with regard to the adoption of a Regional aid map
on the basis of which regional aid granted by poland will be assessed.

3822 COM(2002)627 Proposal for a Council Decision on trade in certain steel products between the
European Community and Ukraine.

3823 COM(2002)639 Untying: Enhancing the effectiveness of aid.
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3824 COM(2002)615 Proposal for a Council Decision on the Community position in relation to the
establishment of a Joint Consultative Committee to be decided on by the
Association Council established by the Europe Agreement between the
European Communities and Lithuania.

3828 COM(2002)596 Report from the Commission - Annual Report of the Instrument for Structural
Policy for Pre-Accession (ISPA) 2001
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Rural Development Committee

3760 COM(2002)600 Communication from the Commission to the European Parliament and the
Council:Action plan to counter the social, economic and regional
consequences of the restructuring of the EU fishing industry.

3770 COM(2002)497 Council Regulation on the conclusion of the Protocol setting out the fishing
opportunities and the financial contribution provided for by the Agreement
between the European Economic Community and the Government of the
Republic of Senegal on Fishing off the coast of Senegal for the period from 1
July 2002 to 30 June 2006

3778 JOINT NOTE:
 I. Proposal for a Regulation of the
European Parliament and of the Council laying down Community procedures for
 the authorisation and supervision of medicinal products for human and
veterinary use and establishing a European Agency for the Evaluation of
Medicinal Products;

II. Proposal for a Directive of the European Parliament and of the Council
amending Directive 2001/83/EC on the Community code relating to medicinal
products for human use;

III. Proposal for a Directive of the European Parliament and of the Council
amending Directive 2001/82/EC on the Community code relating to veterinary
medicinal products.                                           - Outcome of the European
Parliament's first reading (Strasbourg, 21 - 24 October 2002).

3785 COM(2002)594 31st Financial Report on the European Agricultural Guidance and Guarantee
Fund EAGGF, Guarantee Section - 2001 Financial Year.

3802 COM(2002)590 The Commission's legislative and work programme for 2003.
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Social Justice

3802 COM(2002)590 The Commission's legislative and work programme for 2003.
3811 COM(2002)641 Amended proposal for a Regulation of the European Parliament and of the

Council concerning Community Statistics in Income and Living Conditions
(EU-SILC).
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Transport and the Environment Committee

3792 COM(2002)456 Proposal for a Council Decision amending Decision 77/270/Euratom
empowering the Commission to issue Euratom loans for the purpose of
contributing to the financing of nuclear power stations.

3797 COM(2002)622 Sixth report from the Commission to the Council on the situation in world
shipbuilding.

3802 COM(2002)590 The Commission's legislative and work programme for 2003.
3803 COM(2002)609 Report from the Commission on the state of implementation of the ambient air

quality Directives 80/779/EEC, 82/884/EEC and 85/203/EC in the period
1997-1999.

3807 Amended proposal for a European Parliament and Council regulation
amending Council Regulation (EEC) No 3922/91 on the harmonisation of
technical requirements and administrative procedures in the field of civil
aviation - Outcome of the European Parliament's first reading (Strasbourg, 2 to
 5 September 2002)

3808 Proposal for a Directive of the European Parliament and of the Council on
occurrence reporting in civil aviation - Outcome of the European Parliament's
second reading (Strasbourg, 21 - 24 October 2002)

3812 COM(2002)623 Amended proposal for a Regulation of the European Parliament and of the
Council amending Council Regulation (EEC) No.95/93 of 18 January 1993 on
common rules for the allocation of slots at Community airports.

3820 COM(2002)529 Proposal for a Directive of the European Parliament and of the Council on the
inspection and verification of good laboratory practise (GLP) (codified version).
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