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EUROPEAN COMMITTEE

AGENDA

12th Meeting, 2002 (Session 1)

Tuesday 8 October 2002

The Committee will meet at 2.00 pm in Committee Room 2.

1. Reform of the Common Fisheries Policy: The Committee will hear evidence on the
agenda and priorities of the Scottish Executive at the forthcoming Agriculture and
Fisheries Council from—

Ross Finnie MSP, Minister for Environment and Rural Development, Paul Brady,
Head of Group, and David Ford, Head of Branch, Scottish Executive
Environment and Rural Affairs Department

2. Inquiry into Scotland’s representation in the European Union: The Committee will
hear evidence from—

Dr. Alex Wright, University of Dundee
Councillor Corrie McChord and Kathy Cameron, Convention of Scottish Local
Authorities
George Calder, Head of Office, and Jane Aitkin, Deputy Head of Office, Scottish
Executive European Union Office

3. Pre- and Post-European Council, Council of the EU, Joint Ministerial Committee
and MINECOR Scrutiny: The Committee will consider the following agendas and
briefings submitted by the Scottish Executive—

Pre-Council Briefing:

General Affairs and External Relations Council, 21-22 October
Economic and Financial Affairs Council, 5 November
Agriculture and Fisheries Council, 14-16 October
Justice and Home Affairs, 14-15 October

Post-Council Briefing

Agriculture and Fisheries Council, 23-24 September

4. Convener’s Report: The Convener will update the Committee on the—

Proposed meeting of the EMILE group, 10 October
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Initial plans for a civic participation event with the Greek Ambassador to the UK
to receive a briefing on Greece’s plans and priorities for its role as Presidency of
the European Council (January to June 2003)

Plans for the meeting with the Chairs of the ‘European Affairs’ committees in the
Parliaments of Catalunya and Flanders, 7 November

Selection of an adviser for the Committee’s Inquiry into the European
Employment Strategy and Corporate Social Responsibility

Information received from the External Liaison Unit on the Parliament’s external
liaison activity

5. Sift of EC/EU documents: The Committee will consider the list of EC/EU documents
received for this meeting.

6. Implementation of EC/EU legislation in Scotland: The Committee will consider a
paper from the Scottish Executive detailing the current status of EC/EU legislation in
Scotland and its transposition and implementation.

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234

***********************
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BRIEFING PAPER

“Reform of the Common Fisheries Policy – Views of the Scottish Parliament’s
Rural Development Committee”

Introduction

1 In addition to the scrutiny being undertaken by the European Committee on
the CFP, Members of the Scottish Parliament’s Rural Development
Committee have been active in questioning the Minister for Environment and
Rural Development on related subjects.

2 Within this context, the Rural Development Committee took evidence from the
following, at its meeting of the 10 September 2002:

• Danny Couper (Scottish Fish Merchants Federation)
• John Farnell (European Commission Fisheries Directorate-General)
• George Hamilton (West of Four Fisheries Management Group)
• Darren Kindleysides (Scottish Environment LINK)
• Roddy McColl (Fishermen's Association Ltd)
• Mike Park (Scottish White Fish Producers Association)
• Alex Smith (Scottish Fishermen's Federation)
• Robert Stevenson (West of Scotland Fish Producers Organisation)
• Andrew Tait (Scottish Pelagic Fishermen's Association)

3 It also took evidence from the Minister and from SEERAD on the 17
September.

4 Following its meeting of the 17 September, the Rural Development Committee
submitted its conclusions on reform of the Common Fisheries Policy in the
form of a letter. A copy of this was sent to the European Committee and is
reproduced in Annex A.  This letter has been endorsed fully by Struan
Stevenson MEP, Chairman of the EP Committee on Fisheries.

5 The Official Report for both these meetings can be found in Annex B of this
briefing paper.
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Action requested

6 That Members of the European Committee take note of the contents of
Annexes A and B, and use the contents as part of their questioning of the
Minister at today’s meeting. Members may also like to agree, publicly, to
endorse the contents of the Rural Development Committee’s letter and to
send an appropriate letter to the same distribution list.

Stephen Imrie
Clerk to the European Committee

2 October 2002
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ANNEX A

CONCLUSIONS OF THE RURAL DEVELOPMENT COMMITTEE ON REFORM OF
THE CFP

On 10 and 17 September 2002, the Rural Development Committee took evidence on
the European Commission’s proposals for reform of the Common Fisheries Policy. In
addition to receiving written submissions, the Committee heard oral evidence from:

• John Farnell (Director of Conservation Policy, Fisheries Directorate-
General, European Commission).

• Alex Smith (President, Scottish Fishermen’s Federation)
• Roddy McColl (Secretary, Fishermen’s Association Limited)
• Darren Kindleysides (Convener, Marine Task Force, Scottish

Environment LINK)
• Mike Park (Chairman, Scottish White Fish Producers’ Association Ltd)
• Robert Stevenson (Chief Executive, West of Scotland Fish Producers’

Organisation)
• George Hamilton (Secretary, West of Four Fisheries Management

Group)
• Danny Couper (Director, Scottish Fish Merchants’ Federation)
• Andrew Tait (Chairman, Scottish Pelagic Fishermen’s Association).
• Ross Finnie MSP, Minister for Environment and Rural Development.

Following these evidence sessions the Committee has produced a set of
recommendations of priorities to be pursued in the long-term interests of the Scottish
fishing industry. The Committee hopes these recommendations will be considered by
the parties to the negotiations on the reform. The Committee has sent these
recommendations to:

• Commissioner Franz Fischler
• Ross Finnie MSP, Minister for Environment and Rural Development,

Scottish Executive
• Margaret Beckett MP, Secretary of State, DEFRA
• Scottish MEPs on the Fisheries Committee of the European Parliament
• Irene Oldfather MSP, Convener, European Committee, Scottish

Parliament
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Here is a copy of the letter, to SEERAD.

Ross Finnie MSP
Minister for Environment and Rural Development
Pentland House
47 Robbs Loan
Edinburgh EH14 1TY

18 September 2002

The Reform of the Common Fisheries Policy

As you are aware the Rural Development Committee took evidence on the proposals
for reform of the Common Fisheries Policy on 10 and 17 September, hearing
evidence from yourself, the European Commission and bodies with an interest in the
Scottish fishing industry. A copy of the Official Reports of each of those evidence
sessions is included for your interest.

Following this evidence, the Committee has agreed the recommendations set out
below. These recommendations form a position which the Committee considers
should be pursued through the forthcoming negotiations in the best interests of the
Scottish fishing industry.

You may wish to note that I will be conveying the Committee’s recommendations in
similar terms to:

Commissioner Franz Fischler
Margaret Beckett MP, Secretary of State, DEFRA
Scottish MEPs on the Fisheries Committee of the European Parliament
Irene Oldfather MSP, Convener, European Committee

General

The Common Fisheries Policy is of vital economic and social importance to
Scotland, which has one of the largest fishing industries in the EU. Within that, the
Scottish industry accounts for somewhere in the region of 70% of the UK total, and is
a very significant element of the economy in many communities including those in
some fragile and remote coastal and island regions.

The Committee is convinced of the need for significant reform of the CFP, and
generally welcomes the proposals published by the European Commission. The
Committee recognises that Scotland’s key objectives include a radical
decentralisation of the CFP and the enshrining of the founding principles that protect
the nation’s historic fishing rights.

The Committee calls on all those involved in the legislative process to actively
pursue a conclusion which combines sound measures to ensure the sustainability of
fish stocks with robust policies to address the socio-economic impact of any resulting
limitation of fishing opportunities. The Committee also urges the parties to address a
number of specific points, as outlined below.
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Ensuring sustainable fishing resources

The Committee broadly welcomes proposals for multi-annual management plans,
but is concerned to ensure that the following specific points are addressed:

• In calculating effort limitation measures, a reference period prior to the
decommissioning in the Scottish fleet in 2001 must be used.

• Any move towards tradeable quotas between member states should be resisted,
as it would endanger the indigenous catching and processing sectors and
undermine the socio-economic structure of the Scottish industry.

• Multi-annual management must involve significantly improved scientific advice,
and limit the extent to which scientific advice can be by-passed in the political
process. The fishing industry should be comprehensively involved in the
production of this scientific advice.

• A high degree of flexibility will be required within a multi-annual management
plan, in order to avoid situations where living with erroneous estimates for say 3
years then requires radical readjustments on an emergency basis.

• The opportunity must be taken to apply the precautionary principle and
ecosystem approach rigorously to industrial fishing, and there is a need to
challenge the assumption that this fishery remains sustainable at present TACs.
The Committee recommends consideration be given to allocating funds from the
scrapping budget specifically to reduce capacity in this sector.

Fleet management

The Committee recognises the very considerable political disagreement amongst
members states on the approach to fleet management. The Committee, above all,
urges the parties to ensure that the fleet management policies eventually agreed are
effective in contributing to sustainability in fish stocks. The Committee makes the
following specific points:

• In negotiating on the proposal to end public subsidy for new vessel building, the
Committee urges the parties to reach compromise agreement in a manner which
effectively balances fleet restructuring with stock recovery and socio-economic
measures.

• The proposal seeks to debar from subsidy those states not meeting targets under
the MAGP IV. The Committee recommends that a case may be made for the
availability of funds and the assessment of whether MAGP IV targets have been
met being done on a sectoral basis rather than a whole fleet basis (ref: Article 1 of
COM/2002/190).

• In particular, the Committee notes the scientific acceptance of the relative health
of the pelagic stock and therefore recommends that the MAGP IV targets should
not be used as the reference point for pelagic fleet capacity estimates.

• The Committee supports the proposal to allow public aid for modernisation of
vessels under 12m for safety reasons, and considers that such support is
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particularly appropriate for maintaining the in-shore fleet in areas where stocks
are not in danger (for example prawn and scallop stocks on the west coast of
Scotland).

Access to waters

The Committee recognises the long-term debate which the Commission proposes on
the manner in which Community principles of free competition can be applied to the
fisheries sector. However, it considers that such principles cannot easily be applied
to the fisheries sector. In the context of the present reform package the Committee
makes the following specific points:

• The proposed retention of the 6 and 12 mile coastal limits, and the extension of
members state management powers over other states’ vessels within these limits,
are strongly supported. The Committee urges the parties to ensure that this is
established and remains the foundation of the reformed CFP.

• The Committee supports the substantial consensus that the Shetland Box should
be retained for conservation purposes, and urges the parties to accept the
scientific evidence already submitted to that effect rather than delay a review until
later in 2003.

• The Committee strongly urges the parties to ensure that relative stability remains
the unequivocal foundation of the reformed CFP, and in particular notes the
central role of relative stability in supporting the coastal communities which are
particularly dependent on fisheries. To this end, the Committee urges amendment
of the wording of Article 20, paragraph 1, of COM/2002/185 (which currently
reads that "The Council shall decide on a method of allocation for ... fishing
opportunities....having regard to the need to assure each Member State as to the
relative stability of fishing activities."). The Committee recommends that this be
strengthened to remove any scope for doubt on this point.

Enforcement

The Committee generally welcomes the proposals for a new framework to ensure
compliance with CFP rules, and the possible establishment of a joint inspection
structure.

The Committee is particularly concerned to ensure that technical conservation
measures (which might be combined with effort limitation measures to reduce
discards where required in specific fisheries) should not be diluted and should be
consistently enforced across all states.

Governance

An examination of the governance of the CFP has been widely welcomed, and the
Commission’s hope that the proposed Regional Advisory Councils (RACs) can
change the centre of gravity of decision-making is recognised. The Committee noted
with great concern the evidence presented of shortcomings in the decision process
which led to an unsatisfactory decision on measures relating to deep water species,
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where evidence suggested that it should be governed by a system of effort limitation
and licensing. Therefore the Committee considers that proposals for improved
governance play an essential role in restoring the confidence of the Scottish industry
in the EU fisheries decision process.

However, the Committee recognises concern at the present lack of detail on the
operation of the RACs and makes the following specific points:

• The Commission must recognise the desire for a devolved management
structure, rather than simply an advisory council. The Committee urges the
Commission actively to research precedents for such bodies in other non-EU
fishing communities and to explore a movement towards devolved management
powers.

• The constitution of RACs must involve a specific obligation on the Commission to
demonstrate its response to RAC advice, so that participants can be confident
that recommendations cannot be ignored without some form of accountability or
sanction. At present paragraph 3.9 of the ‘Roadmap’ document (COM/2002/181)
states only that "The Commission and Member States will not be bound by the
recommendations, opinions or report of the RACs but may explain in the
explanatory memorandums of their proposals how they dealt with the opinion
given by the competent RAC."

• Measures to improve the already-evolving relationship between scientists and the
fishing industry should be fundamental to the RAC structure and operation. In
particular, the Committee urges the parties to ensure that RACs have a legal right
of access to scientific data used by the Commission in decision-making enshrined
in the CFP regulations.

• Concerns remain about the practicalities of the operation of RACs. In particular,
the Committee urges the parties to consider:

- the application of RACs to migratory species

- the need for RACs to remain appropriately local and small enough
for optimum decision-making

- how the operation of RACs interacts with the proposal that member
states should have additional management powers in the 6 to 12
mile zones.

Conclusion

The Committee generally welcomes the package of proposed reforms, and urges the
parties to pursue an agreement which does not undermine a rigorously evidence-
based sustainability strategy. However, the Committee is acutely aware that many of
the assumptions of the currently published package of proposals have to be taken on
trust pending the publication of further detail in various action plans and proposals
still to appear, and shares the concern of the Scottish industry at being required to
decide on the initial package in this situation.



EU/02/12/1

8

The Committee looks forward to seeing an eventual agreement which will address
the real long-term needs of the fishing industry throughout the EU and beyond, and
urges the parties to consider seriously the points raised above.

The Committee is extremely concerned to ensure that the full use is made of all
opportunities to influence the EU decision process, and urges the Minister to
consider his approach very carefully. In particular, in a context where Scotland has
the dominant portion of the UK industry, the Committee requests that the Minister
formally seeks agreement with DEFRA that he should, where appropriate, be
designated as leader of the UK delegation for fisheries agenda items in the
Agriculture & Fisheries Council meetings for the duration of the CFP negotiations.
The Committee notes that this would be compatible with EU procedure, with present
constitutional arrangements and with the protocols between the UK Government and
the Scottish Executive.

Apart from the formal meetings of Council, the Committee also urges the Minister to
make full and energetic use of every opportunity for contact with Commissioner
Fischler, Commission officials and representatives of other member states, and to
ensure that Scottish officials take an active part in all appropriate working groups and
management committees.

Specifically, the Committee urges the Scottish Executive to engage with the utmost
vigour with the European Commission in stating the social and economic impacts of
the proposals on Scotland, and to ensure that the Commission’s expected action
plan addresses Scotland’s particular concerns. The Committee urges the Executive
to feed into the Commission request that member states provide evidence for an
economic impact assessment.

The Committee urges the Scottish Executive to support a proposed study by the
North Atlantic Fisheries College to assess the conservation and management
benefits of the Shetland Box.

The Committee formally requests that the Minister provides it with a regular update
on the progress of the negotiations following each of the Council meetings for the
remainder of 2002.

The Committee requests that you consider its recommendations as you plan your
approach to the negotiations. I would like to assure you of the Committee’s support
in your efforts to secure the best possible outcome to the negotiations for the
Scottish industry, and I look forward to receiving your response and progress
reports.

Yours sincerely

ALEX FERGUSSON MSP
Convener
Rural Development Committee
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ANNEX B

EXTRACTS FROM OFFICIAL REPORT FOR RURAL DEVELOPMENT
COMMITTEE

10 September 2002

The Convener (Alex Fergusson): I
welcome members of the press and the public
to the Rural Development Committee’s
meeting and I particularly welcome Tavish
Scott as a visiting member. We have received
apologies from Irene Oldfather. As always, I
ask everybody to check that their mobile
phones are switched off.

The committee is taking evidence on the
European Commission’s proposals for reform
of the common fisheries policy. The main
proposals are contained in several documents
that the Commission issued in May. We intend
to take evidence from the European
Commission and from several bodies that
have interests in the Scottish fishing industry.
Next week, we will take evidence on the
proposals from the Minister for Environment
and Rural Development, Ross Finnie. We
hope that any recommendations that we make
will be considered by various bodies that are
involved in negotiations on the proposals
during the autumn months.

First, I welcome John Farnell, who is the
director of conservation policy at the fisheries
directorate-general of the European
Commission. He has come over specially to
be with us and we are grateful to him for taking
the time to do so. We are delighted that
someone who was directly involved in
producing the proposals is attending to give
evidence. I invite John Farnell to make an
opening statement before we open the
meeting to members’ questions.

John Farnell (European Commission
Fisheries Directorate-General): I thank the
committee for the opportunity to present
evidence on behalf of the European
Commission. Reform of the common fisheries
policy is an important issue for Scotland and
the whole European Union. The Commission
has reached the conclusion that our present
fisheries policy does not work and will not work
without substantial change. Only significant
change in the way we manage our fisheries
will ensure that the resources, and the
industries that depend on those resources,
survive. It is clear to us that the stakes in the

debate are very high.

I assume that members of the committee
have had time to look at the rather large
package of proposals for reform that were
adopted by the EC on 28 May. I do not
propose to run through every aspect of that
package in detail this afternoon. In the next 10
minutes, I will summarise what we see as the
key elements of the Commission proposals for
reform and explain why we are making the
proposals. That means that I will inevitably
skate over some details that might be of
interest to members, but I will be happy to pick
those up in questions.

Just before I go through the five key
elements of the reform package, I would like
first to emphasise that we see the package as
being comprehensive. We want to address
every aspect of fishing activity: management
of resources; management of the fleet;
environmental aspects; economic and social
aspects; international and domestic fisheries;
and aquaculture.

Secondly, we want the reform of the
common fisheries policy to be coherent. We
would not want to do things in one area of
fisheries policy differently from how we would
do them in another. We wish to apply the
same guiding principles throughout the policy.
That implies, for example, a commitment to
sustainability, competitiveness and sound
economics in the fishing industry. It also
implies openness and participation by
interested parties in the management process
and a commitment to compliance with
common rules.

What is the Commission proposing and
why? As I said, I would like to underline five
key areas. First and foremost, we propose to
adopt a new approach to fisheries
management based on the gradual adoption of
multi-annual management plans for all the
main Community fisheries. Those multi-annual
management plans would be founded upon
recommendations from science about
sustainable exploitation. They would spell out
clearly a strategy to be followed for a number
of years in respect of exploiting the fish stocks.
Those targets might be expressed in terms of
the size of the stock that we wish to achieve,
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or the rate of its exploitation—the fishing
mortality rate.

The management plans would also have
detailed rules that would predetermine the way
in which the subsequent annual decisions
about catch levels or fishing effort would be
taken. In other words, we want the Community
to say clearly where it wants fisheries
management to go over the medium term and
how it proposes to get there.

In many, but not necessarily all, of those
cases, the Commission also considers that
limitation of fishing effort—the time that is
spent fishing by fishing vessels—will have to
be an integral part of the multi-annual
management plans. In our introduction to the
proposals, we say that fishing effort limitation
should

“gradually become the prime management instrument
for mixed fisheries.”

We see no other way in which different
fisheries—demersal fisheries in particular—in
Community waters can be managed in the
long term.

There are other aspects to our conservation
policy that I will mention in passing before
going on to the next key point. We wish to
come forward with an action plan to reduce
discards of fish, which will probably imply
further improvement of technical measures to
increase the selectivity of fishing. We want to
look more closely at the impact of industrial
fishing on marine ecosystems, and we want to
propose ways in which we could improve the
quality and quantity of scientific advice for
fisheries management. We also have to
consider how we can improve the level of
human and financial resources that are
devoted to the scientific advice on which
management must be based.

The second key element is a new approach
to management of the fishing fleet. We
propose to change radically the way in which
fleet capacity is managed at Community level,
and the way that public funds are used to
support the fishing fleet.

Our first priority—I have mentioned it
already—is that we should as a community be
more concerned with managing fishing effort
than with managing the details of fishing
capacity or the size of the fleet. We are
concerned with how and how much the
vessels are used, rather than with how many
of them there are.

We propose to do away with detailed
monitoring of capacity limits by individual fleet

segments. The only future obligation would be
for member states to keep their overall fleet at
its present size by means of a simple 1:1
entry-exit ratio.

The main driver for reduction of the fleet will
no longer be Community legislation with
targets for capacity to be achieved at the end
of a given time; rather, it will be the economic
consequences of having to live with fishing
effort limits. We believe that much of the fleet
will decide to move out of fishing because it
will be difficult for vessels to remain profitable
with some of the fishing effort limits that might
be necessary for conservation.

Our other main proposal is to concentrate
public funds on making it more attractive to
take fishing capacity out of the fleet and to
stop using public money to put more fishing
capacity into the fleet, which has been
Community policy for at least 10 years. We
believe that we should now scrap aid for
modernisation and new vessel building, except
for safety-related modernisation for smaller
vessels; that is to say, the inshore fishing fleet.
We know that that proposal is deeply
unpopular in some member states, but we see
it as a key test of how serious the Community
is about properly managing its fisheries
resources.

A third element of reform concerns access to
waters. We propose that the Community
continue to limit fishing access in coastal
waters to local vessels and to vessels that
enjoy historical rights. Within the 12-mile limit,
we propose that there should be no change
from present arrangements. Beyond that limit,
however, we believe that there should in
principle be open access for all Community
fishing vessels, subject to any particular
conditions that we might decide to apply in
future for conservation purposes within the
multi-annual management plans. That is why
we propose next year to examine the
conservation case for maintenance of the so-
called Shetland box, which limits the number
of large vessels around the Shetlands, in order
to assess whether those measures should be
kept in place beyond the end of 2004. If, as
the Commission strongly hopes, the
Community agrees on general fishing effort
limitations as part of multi-annual management
plans, we will have to consider whether there
is a serious conservation case for maintaining
other quantitative limits on vessel numbers in
particular areas, such as the Shetlands.

As far as access to fishing resources is
concerned, the Commission proposes that the
principle of relative stability continue to apply
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as the basis for allocation of quota. However,
we have suggested two new elements that are
not in current practice. The first is that
allocation keys would be clearly fixed by the
Council in a regulation, so that all parties
would know how we would propose to allocate
fisheries resources for the foreseeable future.
That regulation would also deal clearly with the
way in which special conditions, such as the
so-called Hague preferences for allocation,
would be applied.

The second change from current practice is
that we propose that those allocation keys be
subject to periodic review—say every five
years—in order to ensure that they correspond
to real fishing interests, as opposed to
interests on paper.

My fourth key element is better enforcement.
We believe that, although every member state
and its fishing industry appears to agree on
the need for fairer and more effective
enforcement of Community fishing rules, we
will have to see how far member states are
prepared to go to achieve that objective. We
have set ambitious objectives in the reform
proposals. Those objectives are necessary to
create a climate of confidence in which
fishermen believe that the same rules are
being enforced in the same way throughout
the European Union.

What are our proposals? We are looking for
more uniform rules, more uniform inspection
procedures and practices, and more uniform
penalties for non-compliance by member
states. We are looking for closer co-operation
between enforcement agencies in the member
states, possibly leading—in the longer term—
to a joint inspection structure in which
multinational inspection teams could operate
in any Community port or waters.

14:15

We are looking for stronger powers for
Community inspectors to make unannounced
visits in member states and to enter all
relevant premises for control purposes. We
seek admissibility in national courts of
evidence from non-national inspectors—from
inspectors from other member states. We are
looking for provisions for penalties for any
member states that do not deliver on their
control obligations under Community law.

Some people have described that agenda as
repressive and draconian; I say that our
objective is, on the contrary, to ensure that the
present level of enforcement in some member
states is exported and spread around the

Community to apply in others. In other words,
we want to generalise existing best practice
and to ensure comparable treatment.

The final key element is changes in
governance. Governance is a slightly modish
word; I interpret it as meaning the way in
which we take decisions on fisheries. We
believe that that aspect of governance
involves the question of participation of
interested parties in the management process,
as well as questions of efficiency and rapidity
of responsiveness in Community fisheries
management. It is generally acknowledged
that there is simply not enough participation in
the management process.

The CFP has been criticised frequently for
being over-centralised and opaque in its
decision making. That happened as recently
as last June, with the political agreement that
was reached on deep sea species. The
Commission believes that the reform policy will
succeed only if stakeholders are more
involved in the preparation of decisions, but
that can happen only if we change our
procedures and our structures at Community
level.

As a start, we have proposed the creation of
advisory bodies—the so-called regional
advisory councils—to bring industry and other
interests together at regional level to assist in
the development of proposals for fisheries
management, whenever two or more member
states think that that would be a good idea.
Those regional councils would be consulted
about all Community management measures
for the area concerned and they would always
have the right to take the initiative and make
their own suggestions to the Commission for
improvements in fisheries management. The
Commission would not have to follow the
advice or recommendations of those councils,
but it would have to explain itself whenever it
chose not to follow advice. That would be a
major step forward in transparency.

Although the advisory councils would not
have decision-making powers, we believe that
their very existence would shift the centre of
gravity in consultations about fisheries policy
development from Brussels to the regions in
which fishing takes place and in which the
policy has to be applied. The debate between
fishermen, officials, scientists and those who
are concerned with the environment would
become more decentralised, even if the final
regulations and legal decisions would continue
to be made by the European institutions. That
would provide greater access to the
management process for more stakeholders
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than is possible today.

I want to mention two other issues that arise
on the subject. The first is our proposal that
coastal states be entitled to regulate all fishing
activity within coastal waters up to 12 miles. In
other words, the coastal state would be
regulating in respect of non-national vessels
as well as national vessels. That would bring
the management of coastal waters largely
back to the member states, where we believe
it belongs.

Secondly, we propose to throw more light on
member states’ compliance with their
obligations through a so-called compliance
score board. I will not bore members with the
details, but we intend to use that to create
peer pressure on member states to improve
their compliance with their obligations.

My opening statement was slightly longer
than I intended, but I would like to underline
two key ideas from our package of proposals.
The first is sustainability. The only future for
the European fishing industry is based on
sustainable exploitation of fish stocks. That
probably means severe reductions in fishing
effort in some fisheries and a reduction in the
size of the fishing industry in Europe. That is
hard to accept, but if we are serious about
fisheries management, that is what the debate
is about.

The second key idea is better governance.
We want to bring fisheries management closer
to those who are affected by it and to
decentralise as much as possible the
preparation of fisheries policy in Europe. That
may not console the fishing industry, which
might see the prospect of cuts in its activity,
but I hope that that shows that we are
interested in involvement and in management
that is based on as much consensus as
possible.

The Convener: I thank John Farnell for
covering a massive topic in a relatively short
time and for categorising it well. I will go
straight to questions, because there are many.

Richard Lochhead (North-East Scotland)
(SNP): I thank Mr Farnell for his evidence,
which is crucial to Scotland. We have waited
for decades for the review of the CFP to come
around, because fish stocks off Scotland and
fisheries-related employment have declined
under the policy.

I welcome Mr Farnell’s recognition of
Scotland’s role as a fishing nation. In that light,
it is unfortunate that when Franz Fischler
made his formal visit to the UK to discuss the
CFP after the proposals were announced, he

went to London, which is not renowned as one
of the UK’s biggest fishing ports. Two thirds of
the UK’s fishing industry is based in Scotland.
It would help if Franz Fischler visited Scotland
to discuss such matters.

Scotland wants protection of its historic
fishing rights from the CFP review, as well as
decentralisation of such matters. I will
concentrate first on the protection of
Scotland’s historic fishing rights and on
relative stability, which is a founding principle
of the CFP. Much concern was caused in
Scotland when the Commission referred to
relative stability in its road map and the
regulation.

In the road map, the Commission says that it
wishes to

“gradually create a climate that will be more
favourable to the introduction of more normal
economic conditions and the elimination of such
barriers to normal economic activity as national
allocations of fishing possibilities and the principle of
relative stability.”

I am sure that I do not need to go into detail as
to why that set alarm bells ringing in Scotland.
Will you outline the Commission’s agenda on
relative stability? Does the Commission wish
to scrap Scotland’s historic fishing rights, now
or in future? Does not a good case exist for
enshrining the principle of relative stability in
the regulation, to give comfort to Scotland that
our fishing rights will be protected and that we
will continue to be able to fish the stocks off
our shores under the CFP?

John Farnell: The reply to Richard
Lochhead’s most direct question is that it is
certainly not the Commission’s intention to
scrap historical fishing rights. It is clear from
the proposals in our regulations that we
consider relative stability to be the criterion for
allocating fishing rights for the foreseeable
future.

It is true that the road map says that relative
stability should not and need not be the basis
for managing the allocation of fishing rights for
ever. Implicit in that comment is the idea that
the fishing sector, like every other economic
sector in Europe, must be based on
competition between Europeans. However,
given the present situation in the fisheries
sector and other factors that we mention in the
road map—such as some coastal
communities’ continued dependence on
fishing, the continued structural imbalance and
different attitudes among member states to
competition and to the role of state aid in the
sector—we see a strong case for saying that
exposing the fisheries sector to the normal
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competition rules that apply under Community
law would be unreasonable.

It is not reasonable to expect the
Commission to say that that abnormal state of
affairs should remain indefinitely. Although
relative stability is not forever, it will be the
criterion for the allocation of fishing rights for
the foreseeable future, under the basic
regulation for the policy. We are committed to
starting a debate next year that will involve the
industry, academics and Administrations about
the possibility of using market forces more
widely in fisheries management. I stress that
that will be a debate and, in a sense, it will be
an academic exercise, on the basis of which
the Commission will produce a report for the
Council. That debate should not be taken to
indicate that the Commission will propose a
fundamental change to the way in which we
allocate fishing rights in the foreseeable future.

The Convener: Before Richard Lochhead
asks another question, I point out that I am
happy for members to use their first question
to make a point but, for the sake of timing, it is
to everyone’s benefit if supplementary
questions are kept as succinct as possible.

Richard Lochhead: It is clear that Scotland
has a battle on its hands to persuade you, but
is it possible or feasible to enshrine in the
regulation the relative stability principle?

John Farnell: Article 20 of the regulation
states clearly that the allocation of fishing
rights will be done on the basis of relative
stability. Other parts of the regulation are up
for review in 2008, but article 20 is not. As far
as the eye can see in the legal framework, the
proposal that is on the table is that the
allocation of fishing rights should be based on
relative stability.

Richard Lochhead: My final question
relates to the gravity of decision making. I
think that you said that the locus would shift
within fisheries decision making with the
creation of the regional advisory councils. You
will appreciate that decentralisation is a
number 1 priority for the Scottish industry. You
also mentioned the recent controversy over
the deepwater fishery deal, which caused fury
in Scotland and in the Scottish Executive.
Does not the European Commission’s
unwillingness to take account of the science
strengthen the case for decentralising decision
making in the CFP and for giving real power,
rather than consultative power, to the regional
advisory councils? Is not it the case that the
proposals that you have outlined do not shift
decision making from the European
Commission to fishermen?

John Farnell: The proposals do not imply a
shift in decision making, but they will change
fundamentally the conditions under which
decisions will be taken. The proposals will
commit us to consulting the regional advisory
councils on proposed management measures
and the science that is behind them. I am
confident that the industry will take the
opportunity to scrutinise the science; indeed,
we want independent scientists to be
members of the councils. Prior to the
formulation of Commission proposals, there
will be an open debate in the regions. At the
end of the day, the Commission might not wish
to follow to the letter recommendations that
come from the regional advisory councils, but
it will have to make it clear why it is not
following them. The Commission will have to
defend decisions that deviate from the views
of regional advisory councils. Although the
proposals will not change anything legally,
they will change fundamentally the climate in
which decisions are taken.

Tavish Scott (Shetland) (LD): I thank Mr
Farnell for his presentation, which helped us to
understand the Commission’s proposals. I
agree that the CFP has failed—that is
demonstrably the case and I am pleased that
the Commission has taken that fact on board.

I have a couple of questions. First, you
talked about effort limitation through a multi-
annual process. Does that imply that quotas
will remain? The reality is that with quotas and
with that mechanism for fisheries
management, nothing will change in the
Scottish industry, especially if the mechanism
is put on a longer-term footing.

Secondly, on fleet capacity, does not your
presentation imply that the Commission will
choose days at sea as the mechanism for
fleet-capacity changes? What do you intend
for the multi-annual guidance programme? In
Shetland, which I represent, there is concern
in the pelagic and demersal sectors of the
industry about the importance of
acknowledging that certain sectors have met
or not met their targets. Will you clarify the
position on that?

I am concerned when I hear people say that
fishermen will be forced out of the industry by
the regulations that are imposed upon them;
that that will happen was clear from what you
said. You appeared to suggest that the
Shetland box might go because you doubt its
merits as a conservation regime. However,
you did not mention the socioeconomic effect
on Shetland—or many other parts of
Scotland—which will be, in effect, to drive
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fishermen out of the fishing industry, which is
worth about 30 per cent of the economy of my
constituency. I would be concerned about a
policy that does not acknowledge the
socioeconomic impact of its changes. I would
be grateful if you would comment on that.

14:30

John Farnell: I believe that quotas will
remain for some time ahead. They will be
needed as the basis on which to calculate
fishing effort limits. At least for the foreseeable
future, quota entitlement will co-exist with a
matching fishing effort entitlement. Quotas will
remain as a management instrument, although
they will be used to calculate the fishing effort
entitlement.

You expressed concern about the possible
disappearance of the so-called segments
within the MAGP, in which different types of
fishing are differentiated. We are concerned
that everyone live up to their existing
obligations under the MAGP. Part of our
proposal is not to allow access to Community
funds and improved Community funds for aid
to the fleet as long as member states have not
met their existing obligations under the MAGP.
There is no question in our minds of wiping the
slate clean and forgetting that a certain
segment has remained outside its target for
the MAGP. As long as a single segment is
outside that target, the member state is
debarred from access to Community funds.

I do not believe that the Commission’s policy
is to force fishermen out of the industry. The
reality is that the available resources cannot
sustain the numbers that are in the industry.
The choice for the Council is to decide
whether to solve that problem through orderly
decision making, planning of measures that
will reduce fishing effort and planning the
accompanying socioeconomic measures to
deal with the problem, or by hoping that it will
never happen and being forced to change by
external events, such a stock collapse, over
which we have no control. That is the real
dilemma that we face. We believe in a planned
transition, but there must be a transition. That
is our policy in a nutshell.

An important part of the debate must be how
to design accompanying socioeconomic
measures to help find alternative employment
for fishermen and to help the regions in which
there is likely to be some loss of employment
because of the conservation measures.

It is also clear that some areas, such as
Shetland, face a particular problem. We must
ensure that we are clear about the criteria

according to which we take any measures. We
do not protect communities on the basis of
spurious conservation arguments. Any
measures to restrict fishing should be based
on conservation grounds and we must find
other ways of looking at the socioeconomic
aspects.

Tavish Scott: I presume that, in not forcing
people out of the industry, the Commission
recognises what the Scottish Executive has
done on decommissioning and that that will be
seriously taken into account in any effort
limitation measures that are proposed by the
Commission.

You talk about the socioeconomic effects on
fisheries-dependent communities. What work
is the European Community carrying out in
that area and how can it be assisted by
member states—or, in this case, the Scottish
Executive—in ensuring that areas such as
Shetland are fully recognised in the
Commission’s final proposals.

John Farnell: Any decommissioning that
has taken place since the reference period
that might be used to establish past fishing
performance would help to alleviate the
problems of a fishing effort limitation scheme.
Let me give a concrete example. If we had a
fishing effort limitation scheme for cod and set
the reference period for past fishing effort at
1998-2000, any decommissioning in 2001 or
this year would improve the situation for the
Scottish fleet in respect of the allocation of
fishing days in 2003. However, the impact of
proposed future decommissioning in 2003-04
would be only minor. Past decommissioning
would have an effect on the allocation of
fishing days; decommissioning that was to
come would not have an immediate effect.

On the socioeconomic dimension, we have
promised a Commission report on an action
plan for addressing the socioeconomic impact
of these measures, which we hope will be
delivered before the end of October. Over the
next three weeks, we will hold consultations
with each of the member states, inviting them
to spell out to us what they regard as the
social and economic impacts of our proposals.
We will invite them to consider the ways in
which all the Community structural funds could
be redesigned, re-effected and reprogrammed
to deal with any situations that they want to be
dealt with.

Rhoda Grant (Highlands and Islands)
(Lab): I have a couple of questions, the first of
which is about discards. In your opening
statement, you said that you hope to introduce
an action plan outlining mainly technical
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measures to deal with discards, but you also
said that quotas will still be used. Quotas and
discards tend to go hand in hand in a mixed
fishery. Is there a different way in which to
deal with discards? If so, will it be considered
in the drawing up of the action plan? Discards
are extremely wasteful, as fish are thrown
back into the sea dead. That serves no
purpose in the conservation of fish stocks.
Would it not be better to land those fish? In
that way, discards could at least be measured,
overfishing could be measured and some use
could be made of the catch. There would have
to be no economic justification for bringing that
catch ashore, as we would not want to
encourage such catches, but there should be
some measure to discourage the wastefulness
of discards.

My second question is on policing. You
talked about new measures for policing
catches. In Scotland, we have quite a good
policing regime. Do you think that good
practice in Scotland will be emulated in other
countries, or will more regulation come to
Scotland?

John Farnell: The single greatest
contribution that we can make to reduce
discards is to reduce fishing effort. There are
many discards of juvenile fish in particular
because most of our demersal fish stocks are
primarily made up of juveniles. Stocks are
fished before fish reach adulthood. We should
reduce fishing pressure so that the proportion
of adults in fish stocks is much higher and
reaches more traditional levels.

We are prepared to consider other ways of
avoiding waste through discards, but all the
alternatives have a downside. We want to
avoid creating a market in small fish. Almost
every alternative that can be thought of
provides commercial gain in one way or
another for someone from the landing, further
processing or turning into fishmeal or whatever
of small fish. Many options are attractive at
first sight, but at the end of the day, they can
work the other way and encourage fishermen
to target small fish.

One of our proposals that will shortly be
made will be an invitation to fishermen to
propose fishing techniques and practices that
would minimise discards. We are toying with
the idea of encouraging experimental fishing,
perhaps with observers on vessels. Perhaps
fishermen could disregard existing common
fisheries policy rules on an experimental basis
and follow other practices that might reduce
discards. We cannot address the problem
without the full co-operation of the fisheries

sector and there will have to be a long
discussion with that sector on how we can go
further down that road.

On enforcement, every member state has its
strong and weak points. The UK, for example,
is generally highly regarded in respect of its
capacity to inspect at sea, but its capacity to
control landings falls short of practice in a
number of other countries. There must be a
two-way exchange of good practice. Above all,
we want to try to get away from national
monopolies on enforcement. The way in which
fisheries regulations are enforced in Scotland,
Spain or Brittany is entirely up to the local
Administration, and there are only intermittent
visits from inspectors from Brussels. We must
create the habit of having joint inspection
teams and exchanges of national inspectors
between national enforcement agencies. Such
practices are common in other areas, such as
in chemical and food inspectorates. It is time
to open the doors and windows on national
practices and to have national inspectors from
other countries not only looking over the
shoulders of local inspectors to see what they
are up to, but sharing tasks and having a legal
right to exercise their responsibilities in other
countries.

Mr Jamie McGrigor (Highlands and
Islands) (Con): I welcome what you say about
limits and regional advisory councils, provided
that they have teeth and are not simply talking
shops.

There appears to be a significant conflict
between the southern states—the so-called
friends of fishing—and the northern states
over the subsidy of vessels. It appears that the
southern states get subsidies and the northern
states underwrite those subsidies, which
causes a great deal of conflict. How will you
resolve that conflict for conservation
purposes?

Secondly, in the wake of the fact that,
although fishermen were led to believe that
deep sea species were not to be controlled by
total allowable catches and quotas, France got
an enormous share of the quota, how will the
voting over CFP reform issues be conducted?
Will there be simple majority voting or qualified
majority voting? I ask you that so that the
fishermen here will have an idea of what to
expect.

14:45

John Farnell: The voting will continue to be
conducted as it is conducted today, which is
by qualified majority voting. In that system it is
possible for a given number of member states
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to be outvoted by a weighted majority. We
propose no change there, because the
European Council and all national Parliaments
would have to agree on that.

A large number of member states are not
ready to sign up to the Commission’s
proposals on change to the subsidies. We
have proposed the abolition of certain kinds of
subsidies for all vessels from the beginning of
2003. It seems clear that we will have a hard
job getting a qualified majority on that
proposal. Nevertheless, I believe that a
number of member states do not want the
status quo, which is subsidies for all vessels,
however big, to continue indefinitely. We
intend to discuss that issue at the next
fisheries council on 23 September. The task of
the negotiations is to find out whether there is
an intermediate position whereby some
subsidies would go immediately and others
would be limited in scale to smaller vessels
and subject to conditions to ensure that they
do not do too much damage. We will discuss
that, but I cannot speculate on the outcome of
the negotiations.

Mr McGrigor: I have a supplementary
question on the regional advisory councils. In
relation to the possibility of a zone such as
Shetland, has the Commission examined
areas such as the Faroes and Iceland, which
have brought their fisheries back from the
brink of failure to being reasonably good? An
extended Shetland box could be given an
experimental management regime. When are
you going to give us an example of a regional
advisory council? Would it take the form of a
council for Shetland, for example?

John Farnell: Our situation is necessarily
different from that of small single states such
as the Faroes or Iceland where everyone
speaks the same language and has basically
the same fishing interests. A real problem that
we have to address is that for a long time,
fishermen from many countries have fished
stocks off Shetland or other parts of Scotland.
The way in which we address fisheries
management must take into account the fact
that all interests must be represented round
the table.

By definition we, unlike countries anywhere
else in the world, have to create a
multinational model. The idea is that we
should proceed by degrees. Our starting point
would be that, as of next year, we would
receive proposals from, say, the UK and other
member states for a committee that would be
set up as the member states see fit. The
structure would be approved by the Council of

Ministers, provided it met certain criteria. For
example, every interested party in the fisheries
in the area concerned would have to be able
to participate. All interests, both economic and
non-economic, would have to be taken into
account.

We do not have a blueprint. We would like
the design of bodies to be regionalised,
subject to scrutiny by the Council to ensure
that everyone has a fair say. The agenda of
regional advisory councils would be the
technicalities of fisheries regulation. They
could not take on questions of sovereignty—of
who decides on fisheries regulation in
particular areas. Those issues would continue
to be dealt with by the Council. However, we
need the input of the fishing industry with
regard to the technicalities and how we
regulate fisheries in detail.

Fergus Ewing (Inverness East, Nairn and
Lochaber) (SNP): Last December, something
unusual occurred in the Scottish Parliament—
there was an outbreak of unanimity across the
political parties. It was provoked by the
Commission proposal to reduce the nephrops
TAC by 40 per cent. It was roundly
condemned as having no basis in scientific
evidence. I think that the Commission has now
conceded the point.

The proposal to cut the nephrops TAC is an
example of what is seen as bad about the
CFP. Will the RACs have a legal right to do
two things? First, will they have the right to
access the Commission’s scientific data and
information? In a democracy, freedom of
access either exists or it does not. Secondly,
will the RACs—for example, my people in
Mallaig—have the right to send someone to
speak to the scientists early enough to enable
them to find out what is happening and to
influence future decisions?

John Farnell: The answer to Fergus
Ewing’s first question is an unequivocal yes. It
is clear that regional advisory councils and
their members will have access to the
information that the Commission is using to
design or draft its proposals.

There are two ways of bringing about a
dialogue between local scientists, local fishing
industries and the scientists who make the
recommendations. Part of the solution is to
have regular debates in the regional advisory
councils about fisheries science. We would
ask the authors of scientific advice, such as
the International Council for the Exploration of
the Sea—which produces all the science
concerning Scottish fisheries—to be
represented in advisory councils, to respond to
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input from the industry and from independent
scientists, and to reply to questions from
administrators.

Another way of approaching the issue, which
was tried as recently as the week before last,
is to organise dialogue between the ICES, the
international organisation that provides
scientific advice, and representatives of the
industry. A short time ago the ICES gave
some indication of the emerging advice for
2003 concerning fish stocks in the North sea.
That advice was discussed with industry
representatives before the scientists finalise
their advice at the end of October and before
the Commission responds to that advice in its
proposals for TACs and quotas next year.

At central level we are already beginning to
do what Fergus Ewing suggests, but it would
be more meaningful to do it at regional level,
which would allow more people to attend
meetings and to listen to what is said. That
would be one of the functions of regional
advisory councils.

Fergus Ewing: I thank you for that answer
although I still think that, rather than relying on
exhortation, a legal right of access to the
officials’ information will be necessary. If that
right does not exist, the proposal will simply be
well-intended warm words rather than a sea
change, if I may use a pun.

I was heartened by your recognition of the
socioeconomic role of fishing in Scotland.
Fishing communities need to continue to fish
to survive as fishing communities.

You have indicated that while, in the short
term, TACs will be allocated on the basis of
relative stability, there seems to be a clear
suggestion that that will not last beyond the
short term. You have not said when the axe
will fall but you have implied that the
Commission is thinking about it. Obviously, the
situation is worrying. The draft regulations that
we have seen do not say that the allocations
shall be on the basis of relative stability.
Rather, they say that regard shall be had to
the principle of relative stability. As I was a
lawyer in my former life, I know that “regard
shall be had” means that you are not bound to
allocate on the basis of relative stability. Is that
choice of words intended to allow, at some
point, a departure from the principle of relative
stability? If it is not, will you reword the draft
regulations so that it is absolutely clear that
the allocations shall be on the basis of relative
stability?

John Farnell: I am not a lawyer, so I am
prepared to accept that you might be right

about the weakness of “regard shall be had.”
All I can say is that, in the debates in the
fisheries council, no member state lawyer has
made the point that you have just made. I do
not think that any member state, so far, has
explicitly questioned the drafting of article 20.
Not even the member state that I know is not
fond of the notion of relative stability has
opened up a debate on the issue. My reading
of the situation is that the overwhelming
majority of people, if not everyone around the
table, reads that text as being a commitment
to relative stability as the basis for allocation
for the lifetime of the framework regulation.
The framework regulation does not have an
end date. Some parts of it will be reviewed,
although not this part.

I accept that part of our intention is to
generate a debate about the time scale over
which we might move from what is proposed in
this regulation to another way of managing the
allocation of fishing rights. That second idea is
not a legal proposal but a political proposal
relating to the idea that, while the notion of
relative stability is present and is a must for
the foreseeable future, it is not forever.

Fergus Ewing: I make no claim whatsoever
for legal pre-eminence, but it would be useful if
you could obtain written confirmation from your
lawyers that the accepted interpretation of the
Commission is that the arrangement is binding
and could not be in any way discretionary.
Could you do that?

John Farnell: I will take a second look at the
matter and let you know what the lawyers say.

Mr Alasdair Morrison (Western Isles)
(Lab): I reinforce what Tavish Scott said about
the importance of the on-going
decommissioning. It is essential that the
decommissioning that has taken place is
factored in to the Commission’s thinking.

We all appreciate that sustainability will be
one of the pillars on which the reforms are
based. Although I represent a constituency
with an inshore fishery, I appreciate that the
Commission intends to reduce fishing effort
and remove public aid for the construction of
new fishing vessels. Do you think that it is
possible to pursue two agendas at once: new
build and reduced effort? New build need not
necessarily mean increased effort.

15:00

John Farnell: We worried about that idea,
which seems perhaps anti-economic. If one
builds a new production tool, but knows that
one cannot fully use it, that will not be an
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optimal use of resources, particularly if it is
done with public aid. If a private investor
chooses to take that risk, it is up to them to live
with the consequences. We believe that it is
dangerous to inject public aid into capacity
that, in several fisheries at least, is likely to be
underused.

Of course there are distinctions to be made
between inshore fishing and the rest in terms
of the effect of aid on competition. One of the
other reasons for not being too happy about
aid, apart from the inefficiency, is the threat to
competition between fleets. If the fleets are
fishing outside coastal waters, subsidised and
unsubsidised vessels would be fishing on the
same grounds. That is not acceptable. If only
inshore vessels are aided, it is clear that the
interaction with other Community fleets is
much less, because there are access
restrictions, and therefore there is less
competition.

The Commission believes not only that all
the aids for new build or modernisation are
potentially inefficient and anti-competitive, but
that they fundamentally fail to safeguard the
interests of the communities that they are
designed to help. The artificial injection of
investment will accelerate loss of employment.
If the number 1 priority is to maintain
employment in fisheries at its current level, the
worst thing that one can do is to inject aid into
new capacity.

Mr Morrison: I was talking specifically from
the perspective of an inshore fishery. I
recognise that we must reduce effort and there
is no debate on that issue. However, I am
talking about an ancient fishing fleet resting on
boats that were built in the 1960s. We might
be talking about decommissioning in a puff
and the fact that capacity is at an optimum
level in relation to sustainability, but can we
not have a twin-track approach that focuses on
sustainability at the same time as running a
replacement programme? Safety is an obvious
reason for wanting to do that—it is not about
increasing catching capacity.

John Farnell: I would make a distinction
where it comes to safety, and our present
proposals would allow public aid for
modernisation of vessels under 12m for safety
reasons. That is as far as we would want to go
in allowing aid, even for the smallest part of
the fleet. That is the Commission’s position,
although as I hinted earlier, that position is not
shared by everyone round the table at the
Council. We shall see how it comes out.

The Convener: I will allow Richard
Lochhead one short final question on the

understanding that he goes to the back of the
queue of questions for the next set of
witnesses.

Richard Lochhead: Given that Spanish
intervention led to a delay in the publication of
the CFP proposals and other shenanigans in
the Commission, and that the Commission did
a volte face and accepted the Spanish
compromise over the deep sea fishery
recently, are there any steps that the
Commission can take to reassure Scotland
that no member state will be treated with fear
or favour in the crucial few months leading to
the conclusion of the CFP review?

John Farnell: First, I would defy anyone to
show how the Commission’s proposals were in
any way watered down as a result of the six-
week delay in the Commission adopting them.

If I may briefly say something about
deepwater species, it was never a surprise
that the Commission was proposing TACs and
quotas alongside fishing effort. From the
beginning, we have proposed a two-track
approach involving both TAC and quota
restrictions on fisheries for the species
concerned and an attempt to cap the fishing
effort with, over time, the development of a
more substantial fishing effort limitation
scheme. That has always been the
Commission’s intention. The idea of having a
TAC and quota element to the package of
proposals for deep sea species in itself
disadvantages areas such as Scotland, which
do not have the same track record as various
member states. We have heard over the past
hour that track record and relative stability are,
as far as Scottish fishermen are concerned,
fundamental features of quota allocation. It is
difficult to insist on a system based on TAC
and quota everywhere except in deep sea
fisheries.

We well know the shortcomings of a TAC
and quota system for deep sea fisheries, and
we know that it would be nonsense to have a
TAC and quota system on its own. That is why
we proposed to take into account fishing effort.
However, that would, in Community terms, be
a non-starter. Perhaps it would set a
dangerous precedent as far as Scottish fishing
interests are concerned to have fisheries
management at a Community level without
taking into account track record.

Richard Lochhead: Did the Commission
not go against the science?

John Farnell: No. Considering the outcome
of the proposals, we believe that the TACs that
are in the pipeline for next year, although they
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are not yet fixed, by and large—not in every
case—represent and reflect the scientific
recommendations for significant reductions in
fishing effort. Most of the TACs are being
reduced by between 20 and 80 per cent
compared with the 2001 fishing levels. That is
a significant reduction.

The Convener: I know that one or two
members would like to come in at this point,
but I am afraid that we must wind up this
evidence-taking session. I thank John Farnell
very much for coming and for the thorough
way in which he has answered our questions,
as well as for giving up his time this afternoon.
As we change witnesses, I will suspend the
meeting for five minutes. We will reconvene at
12 minutes past 3.

15:07

Meeting suspended.

15:12
On resuming—

The Convener: Welcome back. Just before
we begin, I have an extra item to draw to the
attention of members who were unable to
attend the private session this morning. I hope
that Elaine Smith, who is fetching a coffee, can
hear what I am saying, as it applies to her. We
considered the draft report on integrated rural
development this morning and agreed that
members should e-mail the items that they
wish to see prioritised in the report to Tracey
Hawe, the committee clerk. We asked for a bit
of a redrafting of the report before we consider
it again. It is therefore important that all
members who wish to make an input do so by
Friday night.

I welcome our next panel of witnesses:
Danny Couper, director of the Scottish Fish
Merchants Federation; Alex Smith, president
of the Scottish Fishermen’s Federation; Darren
Kindleysides, fisheries policy officer for RSPB
Scotland and convener of the marine task
force for Scottish Environment LINK; and
Roddy McColl of the Fishermen’s Association
Ltd. Thank you for joining us today. We have
had one call-off from Josie Simpson, chairman
of the Shetland Oceans Alliance, who is
unable to be with us today.

All the witnesses have given the committee
written submissions. Given the time scale, I
am keen to move to questions as soon as
possible. I ask each of you to give a brief
opening statement, of one minute if you can—
please do not feel that you have to. I will start
in the order in which you were introduced, with

Danny Couper.

15:15
Danny Couper (Scottish Fish Merchants

Federation): I am the conservation
spokesman for the Scottish Fish Merchants
Federation and have been involved in the
industry for more than 20 years. I have been
very concerned with sustainability and have
produced many papers on conservation,
sometimes to the annoyance of the catching
sector. That said, each sector has always
taken the other’s views on board.

Usually, when fishermen are doing well, our
sector is doing badly and vice versa. The CFP
contains many aspects that might help to
create common goals for quality,
communication, continuity of supply, marketing
and promotion. However, as a conservation
spokesperson, I am concerned by other parts
of the CFP.

Alex Smith (Scottish Fishermen’s
Federation): Reform of the CFP is the most
important issue that faces the industry today.
We have spent many years working out our
idea of a better CFP for the future, which is
one that will deliver sustainable fisheries. Over
the next six months or so, there will be hard
negotiations and our ministers will need
considerable commitment and resolve if they
are to ensure that our communities and the
industry in general have a future.

We all know that the CFP has not delivered.
However, there would be little point in going
into the reasons for that. We now have an
opportunity to reform the policy, improve the
management of our fisheries and reverse the
decline in stocks. That said, it is not all bad
news. Two of our pelagic stocks are in a very
healthy state and one of our nephrops stocks
is well above sustainable levels. I accept that
other stocks around the UK need to recover.

The key to the issue is devolved
management. As enlargement will make the
present system totally unmanageable, any
subsequent system should be based on a
regional approach. As a result, I would prefer
the creation of regional management
committees instead of regional advisory
councils. The main players in fisheries
management are scientists, fishermen,
managers and the Commission, and I want the
Commission to introduce regional
management. The presence of large all-
encompassing groups in the so-called regional
advisory councils will make the system
ineffective.
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The main issue for Scottish fishermen is
relative stability, which determines the share of
the catch and whether it is profitable or
unprofitable. Such stability must be
maintained. The 6-mile and 12-mile limits are
very important, particularly to the west coast
fisheries.

I will stop there, because the convener
asked me to be brief. I have some other
comments, but it might be better to have more
time for questions.

The Convener: I am grateful for that. I hope
that we will come to your other points during
questions.

Darren Kindleysides (Scottish
Environment LINK): As the EC has already
conceded, the CFP has been a
comprehensive failure, and neither Scotland’s
fishermen nor our environmental bodies would
disagree with that frank assessment. The
question now is not whether we need radical
reform but whether we will achieve the
necessary radical reform to maintain
sustainable fisheries in Scotland. We believe
that the Commission’s proposals have
potential in that respect. Although we have
specific concerns about the detail, we are
encouraged by the broad thrust of the reforms
as outlined by John Farnell.

Significantly, the CFP’s environmental
dimension has finally been addressed in line
with the treaty’s requirements. There are
proposals to weave the ecosystem and
precautionary approaches into the
management of fisheries at a European level.
We hope that giant leaps, rather than small
steps, have been taken, but any progress
towards the two pillars of environmentally
sustainable fisheries is welcome. We cannot
forget that a healthy marine environment is the
cornerstone of healthy fish stocks and vibrant
fishing communities.

The Commission has finally proposed
serious measures to tackle overcapacity,
which we think should be given the highest
priority out of all the Commission’s proposals.
We acknowledge that fierce opposition exists
in certain member states towards the
Commission’s proposals to tackle overcapacity
and subsidies. That opposition has come
particularly from the friends of fishing—
perhaps I should refer to them as the friends of
overfishing. Anyone who has the long-term
interests of the fishing industry at heart cannot
honestly disagree with the removal of public
subsidies for new vessels and modernisation,
nor can they disagree with the redirection of
funds towards scrapping vessels and providing

support for socioeconomic measures.

I will cut short my comments, although I
have a few other points to make.

Roddy McColl (Fishermen’s Association
Ltd): I will briefly introduce myself and the
Fishermen’s Association Ltd for those who do
not know us.

The association was incorporated as a
company limited by guarantee in September
1995 and has around 140 members from
Shetland down to Cornwall. Our members
prosecute all kinds of species around the
coast. They also operate in the Norwegian
sector and also fish for deepwater species,
herring and mackerel. With me are our
chairman, Tom Hay, and our vice-chairman,
Robert Mitchell. I am the secretary of the
association and am responsible for the
management and strategic development of the
association’s operations. I am a Scots lawyer
and have had 30 years’ experience in
fishermen’s trade protection activities.

I have been struck by the references that
have been made to the common fisheries
policy today. One of the greatest
misconceptions ever inflicted on British
fishermen is the idea that the current,
temporary EU fisheries management regime,
which was established in 1983, is actually the
CFP. It is not. The real CFP is stark, simple
and clearly defined in the treaties. For
example, the Treaty of Rome created the
foundations of the Community, such as free
movement of goods, persons, services and
capital. In other words, there must be no
discrimination between producers within the
European Community. All sea fish in waters
that are under the jurisdiction of member
states are described as a common resource to
which all member states’ fishermen have a
right of equal access.

Relative stability is a discriminatory principle,
not of the CFP but of the 1983 fisheries
management system. Based on that principle,
Scottish fishermen have no historic rights. It is
contrary to the foundations of the Community
and will be removed. I was pleased to hear
Fergus Ewing raise that issue with Mr Farnell,
but what Mr Farnell said gave me no comfort
at all.

I draw members’ attention to a speech given
10 years ago in Shetland by Ruth
Albuquerque, who was then the senior
Commission official responsible for fisheries
policy. At that time, she envisaged a way
forward that would have led to thousands of
fishermen losing their jobs, although
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Shetlanders would have been all right because
they would have been able to diversify by
developing Shetland pony breeding. The
reality of that vision is found in photographs
such as the one that I have with me, which
shows Scottish fishing vessels lying in Danish
yards, waiting to be broken up. We heard
more about that vision today.

The Convener: I thank all the witnesses for
being relatively brief.

Before we start asking questions, I will
explain why Mr Farnell was first up, before the
industry representatives. There is a perfectly
rational explanation for our schedule, although
it may have seemed a little odd. We would
have liked to have heard the witnesses the
other way round, but our meetings are planned
well in advance and when we were planning
this meeting, we were advised that Mr
Farnell’s timetable would not allow him to stay
as late as he has managed to stay.

Mr Mike Rumbles (West Aberdeenshire
and Kincardine) (LD): Sustainable fish stocks
are essential for everybody—fishermen’s
organisations and environmental organisations
alike, and producers and consumers alike. Will
the witnesses comment on the control and
enforcement of the European Commission
proposals? What more could be done? If we
have rules and regulations, they have to be
fair for everybody.

The Convener: Are those questions for
anybody in particular?

Mr Rumbles: No, they are for all the
witnesses.

Danny Couper: The very nature of fishing
makes it difficult for controls and enforcement
to be implemented. There are 300 to 400
boats out there. Each boat has a managing
director and a board of directors, all of whom
are making decisions. Those decisions are
economic decisions. The most difficult part of
the CFP, and of the new proposals, is in
asking fishermen to catch fewer fish for other
people’s future, but not their own.

For many years, we have called for the
reduction of fishing effort through
decommissioning, but it has not come about.
Unfortunately, stocks have diminished rapidly.
As Mr Farnell said, the stocks in the North sea
are mainly of young fish. For the fishermen,
the economic return on the resource is not
enough to make their boats economical.
Trying to control and enforce in such a
situation is very difficult. The only way in which
I can foresee successful enforcement is if we
connect the social and economic side with the

biological side. You cannot have just one side
correct; you have to have both. If you  do not
have both, fishermen, who are not well off, will
circumvent all the things that contribute
towards good conservation.

It is a dilemma. The answer is probably more
decommissioning so that fewer people get a
share of the cake. That would be self-policing
and the rules would be implemented.

Alex Smith: We would certainly welcome a
level playing field. Most member states—or
some of them—would say that they are more
heavily policed than others. We would say that
we are well ahead of most of the other
member states. Additional regulations are put
on us: we have satellite monitoring, which
some member states still have not
implemented; we have designated landing
ports; we have individual pelagic licensing;
and there are draconian search and entry
powers. At the moment, the registration of fish
sellers and buyers is out for consultation. That
would lead to more bureaucracy. In general,
we welcome more control throughout Europe
so that we are all on a level playing field.

Darren Kindleysides: Good fisheries
regulation is easy to implement and easy to
enforce, but the CFP proposals may fall a little
short. I will not talk about any of the technical
measures that have been proposed; I want to
talk about compliance. If ownership of the
regulations and stewardship of the resources
have been built in, compliance will come too
and enforcement will become easy. That ties
in with stakeholder involvement in
management and with the whole idea of
regional advisory councils becoming regional
management committees, so that the people
who are fishing have real ownership of fishery
regulations. If we can achieve that,
enforcement should become easy.

15:30
Roddy McColl: The UK lists in its priorities

for the CFP review the need

“to ensure greater effectiveness and consistency in
control and enforcement of EU requirements, while
attempting to simplify the burden of control on
fishermen”.

It is difficult to see how that burden is being
simplified by the raft of additional controls that
are being proposed by the Commission. The
latest in a long line of such controls is the
registration of sellers and buyers and of
designated auction markets, as the committee
has heard. Even more disturbing is the move
towards administrative sanctions, under the
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guise of decriminalising fishermen who breach
the myriad rules and regulations that they face
daily.

The problem that I have with that move
stems from the European convention on
human rights. I do not believe that the
Commission has ever heard of that
convention. If it has, it does not seem to
feature largely in any of its proposals. My
concern is that the Royal Navy or the Scottish
Fisheries Protection Agency will become
judge, jury and executioner. The right to earn a
livelihood is removed from the fishermen by
the party that is enforcing those sanctions.
That must be examined very carefully.

Mr Rumbles: I would like to ask specifically
about the operation of multinational inspection
teams. That is a new concept. Is everybody
happy with moving away from purely national
enforcement to multinational enforcement to
solve the problems?

Alex Smith: I refer you to my previous
comments. We have nothing to hide, so we do
not see any problem with that, provided that it
is done even-handedly.

Roddy McColl: If you believe in the
integration of the European Union, such a
concept is a natural step forward.

The Convener: If members want to put
questions to a specific member of the panel,
they may do so. Other witnesses who want to
add something should catch my eye and I will
allow them to comment.

Rhoda Grant: I would like to ask the
question that I asked John Farnell about
discards. Mr Farnell said that he wants to
involve the industry in drawing up the action
plan for dealing with discards. I imagine that
fishermen would like to be involved in drawing
up that action plan, but I would welcome your
comments. What technical or other steps
could be taken to deal with discards?

Alex Smith: A discard ban is often
mentioned, but when you are working in a
mixed fishery, as our demersal fleet is, it is
impossible to have a discard ban. The
sensible thing is to reduce discards. In the
pelagic fishery, where fishermen are catching
only one stock at a time, the discards are nil,
but in the mixed fishery it is very difficulty.

There is a myth at the moment that discards
are as bad as ever, but the reality is that
Scottish fishermen have taken big steps to
reduce the level of discards. As I am sure you
are all aware, we introduced the square mesh
panel last year. That was done unilaterally

because of the amount of small haddock in the
sea at that time. We subsequently moved to a
120mm mesh for part of the fleet, and we
currently have a 110mm derogation for one
year, which we hope to extend. The Fisheries
Research Services laboratory in Aberdeen has
done extensive research on the effects of
those mesh increases, which shows a
remarkable reduction in discards.

The other thing that I would like to mention—
and this proves the point—is that our uptake of
haddock this year is in the region of 30 per
cent, and our uptake of whiting is less than 30
per cent, as of last week. That shows that the
increase in mesh size is having a dramatic
effect on what we catch. The discards are
clearly being reduced. I would say that the
problem lies elsewhere in Europe, south of 56º
in the North sea in particular, where Dutch
vessels prosecute sole and plaice with 80mm
mesh nets. They also use 80mm and 100mm
mesh nets in the eastern channel, where most
of the one-year-old cod is. Scotland is way
away ahead of the game in the reduction in
discards.

Darren Kindleysides: The most important
aspect of discards is to avoid bringing them on
board to start with. That probably backs up
what Alex Smith said. Technical conservation
measures that stop the small fish getting into
the nets are probably the priority in terms of
rebuilding stocks.

A broader point is that the conservation
bodies are serious about the need to reduce
discards because they are a huge waste of
resources. From an RSPB point of view,
discards have produced a bonanza of food for
seabirds. There are four or five seabird
populations that have increased rapidly
because of all the food that is provided by the
discarding of fish and offal. We are serious
about wanting discards phased out, no matter
what that might mean for seabird populations,
because it is one of the foundations of the
unsustainable common fisheries policy.

The Convener: Do you accept Alex Smith’s
point that new technologies have dramatically
reduced the problem?

Darren Kindleysides: Yes. The issue is
certainly beginning to be addressed. Technical
conservation measures are the way forward. I
am not certain whether discard bands or
creating markets for discards is the way of
tackling the issue.

Danny Couper: Any rules or regulations
with regard to discards must suit reality. The
fishermen have a dilemma on their hands as
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their quota is reduced. It is easier to be
selective on board the boat than it is to be
selective with the gear, particularly if there is
not an abundance of fish. The fact is that there
are ways in which the fishermen can
circumvent mesh size to get a bigger catch,
get it on board and be selective by keeping the
bigger sizes for which they will get more
money. That is just reality.

The problem is economic. The fisherman is
out there trying to make as much money as he
can from his catch to sustain his family and
community. The problem is in getting the
correct balance between the discard rate and
the size of mesh. That is a difficult problem. It
is also about perception. The fishermen’s
perception is changing from being a hunter to
being a harvester. If he thinks that he has a
future for the next five to 10 years, he will not
circumvent mesh size but do things for that
future. However, there must be a future in it for
the fishermen or they will not do it.

Roddy McColl: Mr Farnell indicated, if I
recall correctly, that other options are not
suitable for dealing with discards. He believes
that the only way to deal with discards is
through reducing fishing effort. I do not
subscribe to that view. I think that it will be
achieved through a combination of technical
measures and fishing effort. As you have
heard from other witnesses, there has been a
major step forward with discards because of
technical conservation measures—but that
assumes that they are understood, which is
not always the case given the complexity of
the measures.

The devil, however, is in the detail of
everything that we have been discussing
today. If we cannot be bothered to examine
the detail, the bureaucracy will advance
effortlessly against our democracy. The detail
is in what Mr Farnell did not say but hinted at.
Please remember that, ladies and gentlemen.

The Convener: Does anyone want to
comment on anything else or are you happy to
move on?

Rhoda Grant: I have a short supplementary.
It is plain that everyone is talking about
technical measures to deal with discards and
would not be happy about having other
measures, such as landing discards. Our fleet
is at the forefront, but how can we encourage
other fleets to take on the same measures that
we have taken voluntarily?

Alex Smith: We have implemented
measures and we have fought hard to ensure
that they are implemented elsewhere, but

each member state has its own agenda. For
example, when we were participating in the
recent cod recovery plan measures and finally
agreed to the 120mm mesh size, the French
industry said that it required to retain the
100mm mesh to catch saith. Every fisherman
who has ever gone to sea knows that that is
ludicrous. A 100mm mesh is not needed to
catch saith, but the Commission relented and
allowed that to happen. One of the other main
discard fisheries is the Dutch beam trawl,
which has a reported excess discard of 100
per cent. In other words, it discards more
plaice than it lands, yet it continues to use an
80mm mesh to do that.

In the northern North sea, Scotland is way
ahead of other member states. The problem
lies elsewhere. Large quantities of juvenile cod
are being discarded in the southern North sea
which, according to the scientists at the ICES
meeting two weeks ago, is where most of the
one-year-olds are. The reality is that most of
those cod are caught before they have had
time to mature. That is being done in the
southern North sea before the cod migrate
north.

Danny Couper: There is a lot of evidence
that suggests that fisheries such as those in
Spain target under-sized fish for certain dishes
that the Spaniards want. The enforcement is
not being applied at the port of landing. There
is a disparity in enforcement performance.

Darren Kindleysides: The multi-annual
management plans might provide us with a
vehicle for introducing across member states
technical measures on discarding, or whatever
those measures might be. The multi-annual
management plan is a much broader tool than
a TAC or a quota, which is an output tool,
because it can include effort limitations. Multi-
annual management plans for specific stocks
can include technical conservation measures.
Hopefully, if agreement can be reached that
measures such as a discard reduction are
required in a specific fishery, those measures
can be introduced through the multi-annual
management plans.

Richard Lochhead: We are all unhappy
with the way the CFP stands at the moment
because of bad decisions. Everything boils
down to the bad decisions that were taken in
the past, which have got us to where we are
today. The CFP review gives us an opportunity
to change the decision-making process. At the
moment, we have three big players: the
industry, the European Commission and the
Council of Ministers. There is currently a
balance of decision making between those
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three bodies. How should that balance of
power be changed to benefit fisheries
conservation in Scotland in the future?

Roddy McColl: Our clear position is that we
do not agree with the common fisheries policy
at all. We believe that we should remove
ourselves from it. However, I will not go down
that route, as it is given in our written
submission.

If we want to ensure that there is a balance,
the regional advisory councils should be
strengthened. Unfortunately, the multi-annual
plans contain a proposal for the Commission
to take more powers for itself, which goes
against the idea of a stronger regional
advisory system. It would be preferable if we
had a regional management system that had
teeth. Such a system would provide a better
balance than we have at present.

Alex Smith: As I said in my opening
remarks, the only way forward is through a
devolved management structure. It would have
to be advisory only, as the power to veto
would be held by the Council. However, I
foresee the management of the fisheries being
done by the main players. In the present
system, officials and scientific advisers meet
the Commission and discuss the management
plans. The ingredient that is missing from
those meetings is fishermen. Fishermen know
better than anybody what is on the fishing
grounds and the patterns that arise, as they
are there every day. The scientists produce
independent advice based on their
assessments, but they readily agree that some
of those assessments are based on
insufficient data to substantiate what they say
on some of the stocks.

I envisage a regionalised approach whereby
only member states with fishing entitlement in
an area would meet on the regional council or
committee. Those meetings would be backed
up by advice from the scientists, the managers
and the fishing industry, and ratification would
be by the Council. That is how fisheries
management could be devolved.

15:45

The Convener: Do the Commission’s
proposals that were put to us earlier, which
would allow much more open stakeholder
participation in the development of decision
making, go some way towards addressing
your concerns?

Alex Smith: What the Commission is
proposing with regard to the make-up of the
regional advisory councils is too big. The

councils will get so big that they will achieve
nothing. The interests of stakeholders such as
my friend Darren Kindleysides are important,
but they are addressed elsewhere. The people
who know what is in the sea and the
management committee should be saying
what the state of the stocks is, what they can
stand and what should be done so that those
that are in a poor state can be raised to a
sustainable level. That is how I would like
fisheries management to develop.

The Convener: I suspect that your good
friend Darren Kindleysides might want to say
something about that.

Darren Kindleysides: I sympathise with
worries about the size of the regional advisory
councils. If all the fishing interests in the North
sea were included, it would be a vast
committee. It is a question of deciding who has
the relevant expertise in understanding the
industry, the economics of the industry and the
wider environment. A good example is the
Fisheries Resource Conservation Council in
Canada, which performs a role similar to that
which many of us envisage the regional
advisory councils performing. It is a group of
just 15 people, whom others have to trust. A
range of bodies will represent their interests,
but there must be some input from the
stakeholders if there is to be wide ownership
of the plans. We should perhaps also consider
the Scottish Inshore Fisheries Advisory Group,
which includes one representative of an
environmental body and 10, 12 or 15 industry
representatives. That model works well. We
are not looking for the lion’s share, but just a
seat at the table.

The Convener: Richard, I rather cut across
your question. Do you have any other
questions?

Richard Lochhead: I have one further
question. We are taking evidence today from
the industry and from the European
Commission. At our next meeting, we will take
evidence from the Minister for Environment
and Rural Development. The committee’s job
is to report to Parliament and advise the
minister how he can pursue Scotland’s case in
Europe on this issue. My question is this: do
the various ideas that you have laid out have
the support of the minister?

Alex Smith: I sincerely hope so, as the
minister is all we have. There is a need for
resolve and commitment. We saw the fiasco
that happened with the deepwater fisheries
quota. The Commission lost a lot of trust from
the industry because of the decision that was
taken on that—albeit that the ultimate decision
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was taken by the commissioner himself. We
were extremely disillusioned by the outcome,
as we had done a lot of work on that issue. It
was an ideal opportunity to try out a new
management regime, perhaps based on a
multispecies or multi-annual quota, but that
option was bypassed. We need the minister to
play a major part in looking after the interests
of the Scottish fishing industry.

Roddy McColl: I refer members to the end
of my submission:

“British fishing policy is determined by the political
imperative of European integration. The objective … is
to create an EU fleet catching EU fish in EU and Third
country waters under an EU Permit system controlled
from Brussels.

When faced with Community law, UK fisheries
managers and Ministers, well intentioned though they
may be in endeavouring to protect and promote the
interests of the UK industry, are on a hiding to
nothing.”

Danny Couper: On the subject of the role of
the minister representing us, governance,
which Mr Farnell spoke about, means listening
to the rank and file: to the views of the
fishermen and the processors. It is about
listening to their views and taking them
forward. In the past, unfortunately, ministers
and others representing the fishing industry
did not do that as well as they could have. One
of the reasons for that was probably the size of
the fishing industry: someone once told me
that the economic size of the fishing industry is
probably smaller than that of the lawnmower
industry.

Before devolution, ministers did not do the
work for the industry. Now, with devolution,
and given the importance of the fishing
industry to Scotland, we must ensure that the
Scottish interest is taken forward. It would
probably be better if we had a Scottish
minister directly representing the interests of
fishermen and processors in Europe; someone
who could take forward real governance from
the rank and file in the industry.

Darren Kindleysides: Our minister has his
work cut out. We view the Commission’s
proposals as the bare minimum required to
secure sustainable fisheries in Europe. We are
already hearing talk of compromise and
watering down. The nature of the qualified
majority voting system means that
compromise is inevitable.

We need to call on the minister to bang the
table in Brussels. We have always been a bit
reserved in doing so, whereas ministers from
France or Spain have always been quick to
bang the table in defence of their industries.

The committee needs to set out some non-
negotiables for the minister and to give him the
clear message that we expect him to bang the
table in Brussels. I would include among that
list of non-negotiables the significant and
targeted reduction of capacity, the removal of
subsidies and environmental integration.

Mr McGrigor: I refer to the FAL’s
submission. It says, quite rightly, that
biodiversity is not defined in the Commission’s
submission. I take it to mean the importance of
different kinds of living things, including human
beings. If anyone disagrees with that, perhaps
they would like to say so. It is nice to know that
the Commission refers to fishing communities
as well as everything else.

With that in mind, and taking into
consideration Scottish Environment LINK’s
submission that

“the Commission’s proposals are weak on the
interaction between industrial fisheries, human
consumption fisheries, aquaculture and the
conservation of biodiversity”,

why is a precautionary TAC put on nephrops
while there appears to be no precautionary
principle for industrial fishing, which affects
every species in the sea? Does the CFP
review take industrial fishing and its results
seriously enough?

Darren Kindleysides: I could not agree
more with Jamie McGrigor. We do not believe
that the CFP to date or the reform proposals
take industrial fisheries seriously enough.
What is termed the precautionary TAC for
sand eels was set at 1 million tonnes, which
equates to two thirds of the fish that are taken
out of the North sea every year. Clearly, that is
not a precautionary TAC, because 1 million
tonnes of sand eels have never been caught.
The TAC is being reduced slowly, but we
believe that it should reflect the importance of
industrial species such as sand eels and
sprats both for biodiversity—as feed for
wildlife—and as feed for the majority of our
commercial fish stocks. The proposals to date
for dealing with industrial fisheries are very
weak. Under a precautionary and ecosystem-
based approach to managing our fisheries, we
would protect the food chain. Such an
approach is lacking.

Alex Smith: I have seen industrial fishing at
first hand. As I am sure most members know,
in the early 1990s the Danish industrial fleet
came to the Wee Bankie area, which was one
of the most prolific fishing grounds in the North
sea. Like my father before me, I spent most of
my time fishing in the area. However, after the
industrial vessels had been there, nothing was
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left. We hear a great deal about reduction in
effort. For the past decade there has been no
fishing effort in the Wee Bankie area, but the
stocks have still not recovered. In my view, the
damage was done by the industrial fleet.

The massive 1999 year class of haddock
has been very slow to grow. The general
opinion is that it is suffering from a lack of
food. The haddock may be compared to a
slow-growing kid who does not eat. As Darren
Kindleysides said, in the past few years, the
precautionary TAC for sand eels of 1 million
tonnes has not been reached. Last year, only
50 per cent of the TAC was achieved.
However, we still hear scientists say that sand
eels are one of the most sustainable fish
stocks. Fishermen do not agree with them.

The Convener: Are you happy with that
answer, Jamie?

Mr McGrigor: Yes.

Fergus Ewing: Mr Farnell said that safety is
paramount. One or two fishermen in Mallaig in
my constituency have suggested to me that
economic pressures are making it difficult for
them to retain crew. Many crew members are
joining the oil industry. There is a danger that
boats will go to sea with insufficient crew and
that lives will be put at risk. What is your
experience? What is your view of that
important issue?

Alex Smith: In the past two or three years
there have been problems in recruiting fishing
crew. As representatives of the industry, we
have sought to address those. However, there
is general doom and gloom about the fishing
industry. Youngsters no longer see it as
offering an attractive future. In reality, there is
still a good future in fishing.

Sometimes one-man vessels go to sea,
which I regard as very dangerous. However,
no skipper would go to sea with insufficient
crew to run his operation reasonably safely.

Danny Couper: We return to the economics
of the boat. Fishermen must go to sea and
make money for the boat. As my submission
says, we on the processing side have seen a
deterioration in the quality of the fish that are
being landed. Skippers have told me that
boats are not carrying enough crew to put
down, gut or look after the fish properly.

The quality of men is another factor,
because the remuneration does not attract
young people. It is a difficult call. If fishermen
could get more for their fish—that relates to

better communication and better quality—and
there was something in it for them, they would
be able to afford the remuneration that would
attract a better quality of people on board.
There is a serious problem with the quality of
the fish that are being landed in Peterhead,
Fraserburgh and Aberdeen.

16:00
Fergus Ewing: Does Mr Kindleysides agree

with the view that was expressed earlier that in
the North sea and on the west coast, nephrop
stocks are above sustainable levels?

Darren Kindleysides: I see why the
Commission proposed the TAC cuts last year,
or at least what it perceived to be the basis for
the cuts, which was links to the bycatch of cod,
although the science proved that such links did
not exist. West coast and North sea nephrops
are two stocks that seem to be doing well. If
we include herring in the equation, it is clear
that it is not all doom and gloom for the fishing
industry.

Fergus Ewing: I have a final question, on
an issue that Mr McColl raised. I gather that a
consultation exercise is being held about the
imposition of a new scheme that involves
registering sellers and buyers of fish. I have
received representations that are not too
supportive of that. How will the scheme affect
your people?

Danny Couper: Our sector has a definite
view on the matter. We asked for a licensing
scheme. We wanted our side of the industry to
be licensed to tighten it and to prevent
opportunists from entering and leaving it, so
that the industry would be more stable. That
seems to have been thrown back to us. It has
been proposed that our side should act as
policeman by checking everything that comes
in and reporting it. The rules and regulations
do not suit reality. The cost would be too high.
The scheme has been developed without
consultation. When the Parliament first
evolved, it was based on governance. In this
case, there has been no governance.

Roddy McColl: The scheme is part of the
CFP proposals. My association has yet to take
a view on it, but the initial reaction is one of
concern and suspicion. I refer the committee
to Mr Farnell, who talked about importing and
exporting best practice and about the UK,
which professes to be in the lead on
enforcement, having a problem onshore. The
scheme would address that problem. If we
want a level playing field, the scheme will help
to ensure one. I am not saying that I agree
with it, but that is how the Commission intends
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to ensure proper control and enforcement with
its joint inspection body.

Alex Smith: All the answers have been
given. We are concerned to obtain a restriction
on who can come in and purchase our fish and
dictate when and where they can be sold. That
is clearly not the case elsewhere.

I will return to Fergus Ewing’s question about
the precautionary system for nephrops. We
strongly agree with what Mr Ewing says. The
precautionary TAC was introduced many
years ago. There was no science behind it—
the decision was based on landings. The fleet
has expanded considerably into nephrops
during the past 10 to 15 years. The stock is in
a very healthy condition. Twenty years ago,
hardly anyone was catching nephrops beyond
about 10 or 12 miles. Now, nephrops are
being caught well over 100 miles away.
Basically, they are all over the sea.

Is it a coincidence that nephrops and herring
are in a good state at the moment and that the
main predator of both those stocks is cod?
The desire to have every stock at a
sustainable level is unattainable, because
mother nature is the main player. I was at sea
for 40 years and I never experienced a
situation in which all the stocks were in
balance at the same time. Some stocks will be
in a better state than others during different
periods. I suggest that the present nephrop
stocks are such that they could well sustain a
bigger TAC.

Danny Couper: The information that relates
to the proposed regulation is already available.
Our customers—the major five supermarket
players—demand traceability. The technology
has already been put in place to allow us to
trace the fish that we buy back to the boat. I
am not sure what the aim of the proposed
regulation is. I suspect that it is part of a
hidden agenda to do with quota fish or black
fish, but the Commission should come out and
say so. It should say what the regulation is
about and should invite us to sit down and talk
about it. We are willing to talk about the issue,
which is a problem. The Commission is
coming in the back door and that is
unacceptable.

The Convener: Thank you very much,
gentlemen. You have given us a wealth of
material to put to the minister when we meet
him to discuss the CFP. We are grateful for
the time that you have given us. You are
welcome to stay for the rest of the meeting.

I thank the new witnesses for a seamless
transition. I welcome George Hamilton, who is

secretary of the West of Four Fisheries
Management Group; Andrew Tait, who is
chairman of the Scottish Pelagic Fishermen’s
Association; Mike Park, who is from the
Scottish White Fish Producers Association;
and Robert Stevenson, who is chief executive
of the West of Scotland Fish Producers
Organisation. I hope that I have got that
information correct.

Thank you for joining us and for giving up at
least half a day to attend the committee. You
are welcome to make a brief introductory
statement before we move to questions. The
best part of such evidence tends to come from
members’ questions.

George Hamilton (West of Four Fisheries
Management Group): Thank you. The West
of Four Fisheries Management Group is an
amalgamation of different associations from
Aberdeenshire, the Highlands and Islands and
the west coast. We concentrate primarily on
inshore issues and that is our perspective in
responding to the CFP.

The Convener: That was commendably
brief; thank you.

Andrew Tait (Scottish Pelagic
Fishermen’s Association): The fishing
entitlement is the lifeblood of the fleet. We
cannot afford to lose one tonne of fish. The
Hague preference was given to member states
that had fishing grounds on their doorstep and
should be invoked more often. We view with
caution the reference to allocation keys that
are designed to reflect fishing activity,
especially at a time when all stocks are fully
exploited.

The fish stocks around the Scottish coast
have been an important part of the livelihood
of many rural communities. Fish stocks will
always be one of our most renewable
resources. We need to be vigilant to defend
our right to fish in our fishing grounds.
Because of the failure of the CFP, the pelagic
fleet of which I am a part has moved from the
drift net fishing that we practised in the 1960s,
to ultra-modern fishing boats that can land
good quality fish anywhere in the EU. We have
made that move because the fleet is now
international. The Dutch are the big players—
their huge freezer trawlers can land anywhere
in the world. Our tank boats, based in Ireland,
Norway and Scotland, land in local ports
where it is easy to check and monitor them,
yet we have to compete against the Dutch
fleet, which moves all over the world.

In the past 15 years, the Dutch have bought
out the fishing entitlement of the Germans, the
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English and the French. They have also made
inroads into the Scottish fishing entitlement. If
the Commission cannot produce a level
playing field for fishermen to work and retain
our right to fish outside the 12-mile limit
around the Scottish coast, where we have
traditionally fished with drift nets for herring
and mackerel, the common fisheries policy will
not have worked. We hope that the review will
provide the level playing field that we seek to
continue to preserve the healthy pelagic
stocks.

Mike Park (Scottish White Fish Producers
Association): I am chairman of the Scottish
White Fish Producers Association. As far as I
am aware, I am the only active fisherman here
today—apart from those who fish the rivers.

There is a perception that fishermen are the
only bad wolves in the forest. There is no
regard in the road map for issues relating to
pollution, salinity, species interaction or sea
mammals. The fleet is dependent on
sustainability. I have two vessels and have
made a substantial investment for the future.
Sustainability is all about meeting the needs of
the present without compromising future
generations. The tool that can facilitate that is
the economic impact assessment, which can
help us to walk that fine line.

Last year, there were cod closures, reduced
TACs and increased technical measures, such
as increased mesh sizes. We still have no
economic impact assessments to measure
how we have managed with those
programmes. My worry and that of the industry
is that although we can see merit in some of
the points in the CFP document, there is a
tendency for the Commission to overrun and
overheat. All the proposals are fine, but only if
they are introduced at the appropriate
moment—if they are introduced too quickly it
could lead to the demise of the industry.

Robert Stevenson (West of Scotland Fish
Producers Organisation): I represent the
members of the West of Scotland Fish
Producers Organisation. Fish producers’
organisations have a remit to undertake quota
management and marketing responsibilities.
Our main activities centre on the Minches—the
North Minch and the South Minch—and, to
some extent, the Clyde. Our members target
primarily nephrops—prawns—but there is
some bycatch of white fish and scallops, which
are not covered by the European controls.

Because we are centred on the nephrop
fishery, our main concerns are with the inshore
activities—inside the 6-mile limit, where the
stocks lie. Our main concerns about the

proposals for the review of the CFP are the
lack of detail—we do not know what is behind
the proposals—the proposal that quotas be
opened up to competition in Europe, and the
possibility of individually transferable quotas.
We are also concerned about the
ineffectiveness of quota management as a
conservation tool, the lack of action on
industrial fisheries and, more generally, the
broad-brush, one-size-fits-all approach that
Europe takes to fisheries, which is not relevant
to inshore fisheries.

16:15

Rhoda Grant: I will ask about the effects of
the proposals on inshore fisheries. Will they
enable communities to have more control over
their fisheries and manage them better?

George Hamilton: There is no doubt that
the retention of the 6 and 12-mile belts is a
must. The proposal that member states should
have additional powers out to 12 miles should
enable them to manage their fisheries better.
Within 6 miles, we already have those powers.
As far as I am concerned, that extension is a
must. It will be a good opportunity to manage
inshore waters better. However, we need to
think carefully about how the proposals
interact with the regional advisory councils.

Mike Park: In the proposals—and even
now—we have competence within the 6-mile
limit. Rhoda Grant’s question relates to the
Inshore Fishing (Scotland) Act 1994, which
already exists, regulating orders, which are
specific to the Executive, and several orders,
which mean that an individual can run a
fishery. All the issues about which Rhoda
Grant spoke are relevant now—particularly to
the Executive.

Robert Stevenson: The West of Scotland
Fish Producers Organisation hopes that there
will be more devolved management for inshore
fisheries, but, because of the lack of detail in
the proposals and the lack of powers being
given to the regional advisory councils, we
doubt that it will happen.

It strikes me that the west of Scotland
nephrop stock is managed by Europe. Most of
that stock lies within the 12-mile limit and
perhaps even the 6-mile limit, but we do not
have management control over it. Even though
we would still have control up to 6 miles, would
Europe retain control of that stock?

Andrew Tait: The concern in the pelagic
sector is that the control inside 12 miles,
where we catch 90 per cent of our summer
herring, might disrupt the pattern of the fishery
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if we do not have access, even though we are
using big boats with big horsepower. That is
where the fish are and where we have
traditionally caught them.

Rhoda Grant: As the management is to be
devolved, is there a case for having a nephrop
quota for outwith the 12-mile limit and having
everything caught within the 12-mile limit
managed locally and controlled by the state?

Mike Park: I assume that the TAC would be
for the total area, not for any devolved areas.

Rhoda Grant: Could we make the case that
there be two separate quotas?

Mike Park: Scientists are big on models,
which means that the situation has to be the
same now as it was 20 years ago. I assume
that it would be difficult to muster a case for a
specific TAC for inside the 6-mile limit. I am
not saying that it is not achievable, but it would
be difficult.

Robert Stevenson: A precedent has been
set, in that, as far as I understand it, the ICES
proposals are based on a TAC for the inshore
areas, such as area 6A, and in the past an
additional 10 per cent has been added on for
development of an offshore fishery. That 10
per cent has been removed on the basis of
conservation of cod stocks, but I suggest that
we have a precedent for splitting the stock. I
am also concerned that we have devolved
management for the inshore waters—I am not
sure that we will.

Rhoda Grant: My concern is that if we do
not have management of those quotas, there
would be no reason for local fishermen to
manage stocks and ensure that they were
sustainable. They would have control over
whether they could fish the stock if they
accepted the management measures.

Robert Stevenson: I agree.

George Hamilton: I agree with Mike Park.
The quota will be for the whole area, but the
ability to implement management measures
between 6 and 12 miles is well worth having.
The proposals mean that we could also apply
the measures to vessels of other member
states that have access to the 6 to 12-mile
belt. There tends to be a lack of opportunity for
alternative employment in the affected areas,
so the fact that we can now implement
measures to 6 miles is extremely important.

Fergus Ewing: There is a fear that the
regional advisory councils will be no more than
complicated, overpopulated talking shops, and
I hope that that is not proven to be correct.

There seems to be no detail about what
powers they will have, as has been pointed
out.

I want to go back to the question of science.
Whatever the structures and powers, science
will drive the effort limitation and the TACs and
quotas. I raised with Mr Farnell the idea of a
new way of dealing with the scientists, which
guarantees openness and access. Do you
think that I am on the right track and how
would you like the CFP to operate? Would
legal access to the ICES to obtain the
information that it has at the right time in
negotiations make a material difference?
Generally, how would you like a new
relationship in which you felt that you had real
input to the process to operate?

Mike Park: The process is evolving even
today. As things stand, prior to the fisheries
council in December, we meet the laboratory
in Aberdeen three or four times a year, as the
science comes in and the details for cod and
haddock evolve throughout the year. Alex
Smith said that he was at the ICES meeting
two weeks ago in Copenhagen, which was a
first for us. The Scottish Fishermen’s
Federation has a postal information booklet
out just now and we receive information about
what fishermen are experiencing on the
ground, which is now being fed in at top level.

As things evolve, we can see a pattern
emerging. Fergus Ewing is right that it is
important that the councils are not just talking
shops. The fishermen and their officials have a
part to play. Initially, everyone will be guarded
about their position, but we, as officials, have a
role to play in ensuring that the councils are
not talking shops. The councils must feed in
directly to the Commission to allow critical
decisions to be made.

Robert Stevenson: I might be radical, but I
would like to see the whole process turned on
its head. I would like to have the scientists
meeting the fishermen and formulating policy
at that level, which is funnelled into the
national and European processes, rather than
a top-heavy system in which the scientists, the
Commission and officials meet the fishermen
and pass policy down through the chain.

George Hamilton: I return to a point that
was made about the need for access to
information. I agree about that. I also refer the
committee to the point that Mr Farnell made
about the meeting that took place recently
under the auspices of the North Sea
Commission, which was a good example of
fishermen and scientists getting together. It is
extremely important that they do so.
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Expectations are high about the formation of
RACs. In earlier evidence, we heard that two
member states are needed to form an RAC.
They get together and begin to figure out what
the membership should be like. RACs are
fundamental to the success of other parts of
the review. I am thinking of the multi-annual
management plans and the ecosystem
approach that were discussed earlier. There is
a great need to consider further how those
councils will be formed and resourced. We
could perhaps use the financial instrument for
fisheries guidance to resource them, but I am
not sure about that. We have to think carefully
about getting the RACs—or a good example of
one—up and running. That is the way in which
aspirations can be met.

Andrew Tait: I agree with Mike Park that, in
the past few years, scientists and fishermen
have come much closer together. We have
regular meetings with scientists and are
presently canvassing our members to ask their
view of stocks. When I was a fisherman, I had
a fair idea of what they were, as many
fishermen do because we spend our lives out
there and we have good fish-finding
equipment. Fishermen are beginning to see
that livelihoods are at stake—especially given
the decline in fish stocks. They are also
beginning to see that it is in their interest to
have healthy fish stocks. I think that scientists
and fishermen are moving along the same
lines now.

Fergus Ewing: Various changes could be
made to the multi-annual arrangements that
set the amount of fish that can be caught. I
presume that that would increase the need for
interim changes to be made in the light of
scientific evidence. It appears at the moment
that it will be difficult to make changes to what
was agreed in December. I am thinking of the
fact that we still have a 10 per cent cut in the
west of Scotland nephrops quota. That cut
goes back two years now, despite the fact that
everybody—even the gentleman from Scottish
Environment LINK—agrees that the cut in the
quota was not necessary.

How will all that operate? Even if the 10 per
cent reduction was reinstated for the current
year, it might be a wee bit late in the fishing
season to make a positive difference. That
said, I would be interested to hear what Robert
Stevenson has to say. In a multi-annual world,
will not there be a need for flexibility to allow
adjustments to be made where the need for an
adjustment can be proved?

Robert Stevenson: It is too late in the
season for a 10 per cent increase to make a

difference to our fishery, because the main
fishing is over. We have managed the fishery
on the basis of the figures that were set at the
beginning of the year. It would be
irresponsible, to say the least, for us to have
done so on the expectation of a 10 per cent
increase being available in September or
October. Given that the case was made last
year, that is especially disappointing. We
hoped that it would be taken up at the
European fisheries council meeting in
December last year. We did not get it and we
just have to live with that. What was the other
question?

Fergus Ewing: In a multi-annual world, in
which the level of permissible catches are set
for more than one year, will more flexibility be
needed if stocks appear to grow in supply after
the quota has been set? I assume that some
sort of mechanism will be required to allow
changes to be made in the case of
applications that are made on a cause-shown
basis.

Robert Stevenson: I am a bit sceptical
about that. Problems arose at the December
council meeting. The setting of quotas is
based on scientific advice, but then politics
comes into it and the horse trading begins.
Everybody accepts that that is not the best
way of doing things. On the other hand, if we
were to move to a longer-term regime, it would
also have to be flexible enough to take
account of things such as changes in the
stocks and the environment—I am thinking of
the massive changes in the cod and herring
stocks that happened a few years ago.
However, it would be a bit unwieldy to go into
that level of detail. The Commission might
have felt that that was too hot a potato to
handle at the December fisheries council
meeting.

Mike Park: Fergus Ewing asked about the
10 per cent swing in the quota. Were you
making a specific reference to nephrops?

Fergus Ewing: Yes.

Mike Park: There is a dividing line between
the west coast and the North sea. Things are
simple in respect of the west coast. In the
North sea, with other stocks, there are bilateral
arrangements with the Norwegians, so the
Commission is reluctant to offer anything for
anything other than nephrops, because
negotiations with the Norwegians would need
to start again. To do so would not be a good
idea since things were sealed up in December.

On initial consideration, multi-annual quotas
seem to be fine. They mean that we could set
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targets for three years and that we could
budget accordingly. The only problem is that, if
the wrong targets are run for three years, the
redress will need to be large in year 4 to
impact on the problem. A 5 or 10 per cent
yearly swing would be fine, but a clear set
TAC for three years would pose a problem on
reaching year 4.

16:30

Andrew Tait: In the pelagic sector, we view
multi-annual TACs positively. The annual
horse trading in the EU talks with Norway is no
way to run an industry. In the previous talks,
the Dutch made a proposal right at the end—
at 4 am—that meant that we lost some of our
herring. If there are healthy stocks of mackerel
in a three-year cycle of stock assessment,
perhaps there should be a move to a biannual
TAC. Everybody would not have to troop out to
Brussels in December and sit around until 4
am when they are brain dead to reach
agreement. That is not the way to run a stable
industry. I have been in Brussels often enough
to see what happens. I am sure that, with
healthy stocks, a biannual TAC could be tried
in the pelagic sector.

Mr McGrigor: What is your view of ITQs? Is
there a danger that the white fish sector may
become like the pelagic sector, and that not
many vessels will fish?

Mike Park: You must be clear about what
you mean by ITQs. Do you mean internally
tradeable quotas or international tradeable
quotas?

Mr McGrigor: I mean quotas that can be
sold to other countries.

Mike Park: So you mean international
tradeable quotas.

Mr McGrigor: Yes.

Mike Park: We view those in a bad light,
because they can wither relative stability.
There are artisanal fisheries on the coast from
Mallaig and Ullapool around the north to
Shetland and Orkney. Many artisanal fisheries
are dependent on quotas remaining in the
area. If quotas became internationally
tradeable, it does not mean to say that they
would be lost, but there would be the
opportunity to sell them. Some men can be
hostages to fortune and I dare say that some
fortunes might be made. We think that that
avenue would wither away our national
heritage. Rather than opening up that big bad
door, we would prefer to keep it shut and keep
things to ourselves.

Andrew Tait: We are also very much
against ITQs. There are fixed quota allocations
that we do not own in the pelagic sector,
although the producer organisations do. We
cannot trade them with another country.
Dutchmen would buy all the ITQs with all their
money, come to Scotland, catch fish with big
freezer trawlers and land them in Rotterdam.
We are afraid of that.

The Commission has spoken about free
national trade in ITQs whereby each country
could buy the fishing entitlement of another
country. However, there should be a level
playing field on which we can compete at the
same level and not with those who cheat most,
have most money and can buy most. Fairness
is required and, with 11 countries in the fishing
grounds, we have not found that yet.

Robert Stevenson: I have an additional
relevant point about ITQs. A recent article in
Fishing News International showed that ITQ
systems not only decimate the catching aspect
of the industry, they also remove the shore
side, because it is bought up by the big
processing blocks. That happened in Iceland,
which has an ITQ system.

Mike Park: At present, the Dutch can set up
economic links and have flagships as a result
of the Factortame judgment, which awarded
them vast amounts of money. One third of the
Peterhead tonnage is registered in Holland
and is never to be seen in the north-east of
Scotland. That has been done with great
economic links. If the barriers were lifted
completely, the situation would become
substantially worse.

George Hamilton: I agree.

Mr McGrigor: I have a couple of questions.
First, will Mr Tait expand on the statement in
his submission about the danger of creating a
bias in favour of landing blue whiting for
human consumption? Earlier this year it was
claimed that our whiting quota was being
traded, which is detrimental to Scottish
fishermen.

Andrew Tait: The Commission has spent
five years trying to get agreement between
Norway, Iceland and the Faroe Islands on the
blue whiting, which is caught mostly around St
Kilda and west of Ireland. During that time,
while those other countries have been fishing
without limits in international waters, we have
had a restricted quota. The Dutch have been
pushing to allow blue whiting to be used for
human consumption, whereas the other
countries fish the blue whiting for industrial
purposes. We see the Dutch move as another
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ploy to get a bigger share of the quota. Fifteen
years ago, we tried using the blue whiting for
human consumption, but because the fish is
difficult to keep, that was not a success. The
Dutch claim that they will catch the fish for
human consumption is just a ploy.

Mr McGrigor: I ask Mike Park whether the
Commission’s proposals are bad in essence,
or whether the problem is caused by our
interpretation of the proposals.

Mike Park: To a degree, the problem is with
our negative interpretation. We must always
be on our guard and nothing is as we want it,
but the negative attitude and anti-European
stance has caused us a lot of problems. If we
had been proactive in trying to gain what we
want the situation might be better.

Richard Lochhead: Total allowable catches
will clearly have a crucial role in the CFP in
distributing fishing opportunities and in
maintaining relative stability. The other side of
the coin is the additional emphasis that the
industry places on effort limitation and
conservation of stocks. How can the balance
be struck between using TACs, which many
people deem to be not conservation-friendly—
as was illustrated by the deepwater issue—
and promoting effort limitation?

Mike Park: My personal belief is that, at the
end of the day, those two will become one. It is
difficult for that to happen at the moment
because effort limitation—whether it is
categorised as the number of days at sea or
the number of days in port—is simply a way to
bring the fleet in. In general, our association is
in favour of effort limitation, but without square
mesh panels, bigger mesh sizes and the
reduction in TACs. Effort limitation would have
been fine if it had been used on its own. We
would never say that the law is an ass, but it
protects a wasteful regime and, as such,
brings people into conflict with the law.

When the fleet is reduced to a manageable
size in relation to the stocks, we will be guided
only by effort limitation. I do not think that the
Commission would admit to that at the
moment. However, I believe that we will be
guided by the amount of time that people
spend at sea, because the fleet will not be
large enough to damage stocks.

At the outset, it will be difficult. I will use
myself as an example. I have a certain amount
of cod and five times as much haddock to
catch. However, I am to be limited according
to how much cod I can catch, so all my
haddock quota will be rendered useless. It is
not fair that on the one hand we are given a

TAC, but on the other are prevented from
achieving it. There seems to be a conflict and I
do not know how the two requirements can be
reconciled. In the end, the fleet will be so small
that it will be easy for the Commission to use
effort limitation to manage stocks. TACs will
then be targets, rather than guidelines.

Richard Lochhead: Does that mean that
relative stability would be measured by days at
sea as well as by TACs?

Mike Park: Effort limitation will become a
currency for TACs.

Robert Stevenson: I do not think that TACs
are a good conservation tool or that they can
work alongside a days-at-sea scheme. Without
improved technical measures, it will not be
possible to run a days-at-sea scheme. I am a
firm believer in the vision that everything that
fishermen take on board from their nets should
be marketable. If that is not attainable, it
should at least be our holy grail. There should
be no discards of small fish. I do not think that
TACs work or that a days-at-sea scheme will
achieve all that is being suggested for it.

Andrew Tait: The pelagic sector is, on
paper, the one part of the fleet that has
overcapacity. We have the healthiest stocks.
For four years we have had a days-at-sea
scheme. It is oversimplistic to say that there is
overcapacity in a sector just because it does
not meet the MAGP 4 targets. The Lassen
report, which was commissioned in 1993,
offers an assessment of herring and mackerel
stocks at that time, which are now at a
completely different level. Scientists are saying
that herring stocks can stand a 60 or 70 per
cent increase in the catch next year. Is there
overcapacity in the pelagic fleet? We believe
that it is now the optimum size for catching the
quota that has been set and to land the fish in
good condition during the season.

The UK fleet is judged as a whole for
financial instruments for fisheries guidance
purposes. I do not know whether the
Commission has accepted that the fleet is not
over capacity. Pelagic stocks are healthy, but
because of kilowatt problems our members
have had to move from three boats to two, and
from two boats to one. We have reduced the
number of boats in our fleet significantly, but
our Irish competitors have replaced middle-
sized boats with big boats, without reducing
numbers. Will other member states be subject
to the capacity rules to which we are subject?
In Ireland there is a safety tonnage. When we
hear about the Irish increasing their fleet, we
know where the fish will come from—Scottish
fishing grounds.
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George Hamilton: I regard TACs and effort
limitation as the way of the future. I do not see
how allocations can be made without TACs or
something similar. In future, effort limitations
will be directed more towards bit discards,
selective quay areas and close seasons.

Mike Park: Effort limitation will be combined
with multispecies TACs. Instead of having
separate TACs for haddock, cod and whiting,
we could band them together in a points
system for catches. Cod, haddock and so on
would be weighted accordingly along with the
amount of effort that the fishermen put in. That
should get rid of discards.

Richard Lochhead: So that is the missing
link. I was trying to work it out.

Mike Park: Yes. Forgive me—I should have
said so at the time.

16:45

Richard Lochhead: Clearly, the next few
months will be crucial. The minister will come
before the committee in a couple of weeks.
What is your message to him on how he and
the industry should maximise Scotland’s—and
indeed the Parliament’s—influence in the
forthcoming negotiations? Do you feel that we
have any influence in the CFP negotiations?

Mike Park: I feel that the SFF is loading the
correct bullets, but the Executive is not firing
them hard enough. It should be meeting
Fischler bimonthly and laying things on the
table. The deepwater scenario is a prime
example of that. Our line was the right one, but
it was presented wrongly. The minister says
that he last met Fischler at the previous
Council meeting. I am afraid that that is not
good enough. He should be meeting him
regularly, banging his fist on the table and
saying “We’re having no more of this.”

As far as what you might call cheeries from
the Commission are concerned, we are the
poor relations. We never seem to get any,
while everyone else does. It all boils down to
raw politics. Contrary to what Mr Farnell said, I
do not believe that the deepwater issue came
down to science. It is always a case of he who
shouts the loudest gets the most. For
example, if we have a problem with the
Commission, we roll out a fourth-tier official.
Do not get me wrong—they are good people.
However, if the French have a problem, they
roll out their fisheries minister; if that does not
sort it, the Prime Minister gets involved. That is
the difference between this nation and others.
We have to make it clear that if we want a
fishing industry for the future, the big guns will

have to address the issue.

Andrew Tait: As 95 per cent of the pelagic
sector is based in Scotland, the minister
should be taking the lead. We speak to him all
the time, but we do not know whether anything
that we say reaches Elliot Morley. In any case,
our comments are not put across as forcibly as
we would like them to be. For example,
processing and catching takes place in
Scotland. We lost out on herring last year, but
the Executive did not even know that that had
happened until we pointed the fact out to its
representatives when they returned from
Brussels. They said that it was the rollover, or
the status quo, or whatever. We told them that
it did not look like that to us.

The Convener: You will be aware that the
committee and the Parliament have often
discussed the topic.

Robert Stevenson: I fully agree with Mike
Park that the minister is not going in whole-
heartedly. Last year, we asked the minister to
tackle the loss of our 10 per cent in the
nephrops TAC. Although we were told that
Europe had received clear evidence that the
deduction was unreasonable, we still did not
win our case. As a result, we are not confident
that the minister can deliver.

Fergus Ewing: Should the UK Government,
after negotiations are concluded, make its
submissions to the EC available to you so that
you can find out what was put forward? There
seems to be doubt on this matter. When I
asked recently whether that information would
be made public, Mr Finnie told me that it was
confidential.

Robert Stevenson: Are you talking about
submissions in connection with the 10 per cent
deduction in the nephrops TAC?

Fergus Ewing: I mean all the submissions
for the negotiations and also their scientific
justification. Do you feel that they should be
made public? I share your view that the 10 per
cent should have been reinstated this year and
admit that I am profoundly depressed that,
although we are now in September, we still do
not know where we are going on that issue.

Robert Stevenson: That goes back to my
earlier point that fishermen should be included
in the discussions at the outset and not
brought in later at the fringes. If that
happened, they would have a handle on what
was taking place in the negotiations and on
the scientific and political input, instead of
simply being told the outcome after the fact.

Fergus Ewing: Mike Park talked about a
multispecies quota with the points system
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being a solution. Am I right in saying that the
solution would be to the problem of discards?
Could you explain further how such a system
would operate? Would it be essential for the
managing of such a system to be a power that
would be passed to the RACs in order to deal
with the allocation of quotas between boats so
that there would be no discards? Presumably,
that would have to be managed at a local
level.

Mike Park: I think that you picked me up
wrongly. I never said that I thought that it
would be a solution; I said that I thought that
that was the direction in which the
Commission was going. That is the only
conclusion that I can see as a result of the
various things that are being done.

Essentially, multispecies TACs would cut
down discards. However, what is discard? Is it
under-sized fish, over-quota fish or one of a
series of definitions? Basically, it is everything
that is thrown over the side.

Eventually, with a system of multispecies
TACs, you would end up not catching one of
the species. If everybody goes out and
catches cod, you will be shut down with all
your haddock quota to catch and if everybody
goes out and catches haddock, you will be
shut down with all your cod quota to catch. I
would not say that multispecies TACs are an
ideal solution, but the Commission appears to
be funnelling all its reforms towards effort
limitation.

A discard system is impossible to police.
Norway cannot police its discard system. I
work in the Norwegian zone every day and
have done so for the past 25 years. No one
has discards and no one gets charged for not
having any discards. It is like speeding on a
motorway—we all break the speed limit but
how many of us get caught? Last year, when
the Danish ran out of cod at the end of the
year, they were dumping the small cod and
keeping the big cod. I told the Danish official
that that had to be sorted out and he told me
that they had done so by banning discards.
Well, that must have scared the life out of the
fishermen. It is a nonsensical measure.

I did not say that multispecies quotas would
be a solution, but that that was probably where
the Commission was heading. The only thing
that can be administered seriously is the
amount of time that is spent in port. The
authorities can hold the fishermen to that.

Mr McGrigor: Mr Stevenson’s submission
says that

“the disposal of unsold fish remains one of the main

tasks of producers’ organisations and … that the EU’s
policy on imports does not protect EU fishermen but
seeks to secure a viable processing industry”.

How can that problem be solved?

Robert Stevenson: I was highlighting a
problem that I perceived in relation to the
common market organisation paper, which
was reviewed two or three years ago and
which said, basically, that the EU was
promoting the competitiveness of its
processors. Alongside that policy, however,
we have the problem of unsold fish. A situation
in which the processors have a shortfall and
we have unsold fish is incredible. The EU
needs to sort that out. Does that help?

Mr McGrigor: It answers my question, but it
does not help me much. You say that the
situation is incredible, but why does it arise?

Robert Stevenson: The processing
capacity in the EU is obtaining supplies that
are more suited to its needs—possibly
different but equivalent species at cheaper
rates—from outwith the EU. The withdrawal
system in the markets prevents fish from being
sold below a certain price and, perhaps,
processors want cheaper fish.

Mike Park: This year has been the worst for
many years for withdrawing unsold fish. Prior
to this year, we have not had the problem for
years. The problem arose this year because
we had a brood of haddock that was
something like the third biggest in history. On
the back of the previous brood of such size,
Shetland built six white fish plants.

We have an abundance of fish of the same
size, rather than some big ones and some
small ones. That means that the merchants
have a problem selling them because only one
avenue—Marks and Spencer, Sainsbury’s and
so on—is open to them. The problem is that
they can shift only so many of them. Believe
you me, the fleet is trying to avoid them like
the plague because the price has fallen. It is
uneconomic for us to land those fish, so we
are trying to avoid them. The predominant
problem is that there is a big year class, which
is our future, and that is why we are trying to
avoid them. If they survive, then we survive.

Andrew Tait: In the pelagic sector, fishing is
always about peaks and troughs. We try to
support the processors as much as we can
because we know that when the season is on
they need huge processing capacity, but in the
off-season, when all the ships are lying in the
harbour, there is no fish coming in. It is very
difficult.
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That also happens in the white fish sector,
which will not have enough filleters to handle
all the small fish. How do we keep on all the
staff when there is no fishing? That is what
happens in the pelagic sector.

The Convener: On that note, I think that we
will wind up. I was interested in what was said
earlier about how it takes until 4 o’clock in the
morning before a European negotiating
committee goes brain dead. I am afraid that it
happens rather earlier than that to the
convener of this committee.

I thank the witnesses for coming along and
giving us their time. You have had a long day
and we appreciate your input. We now have a
wealth of material to put to the minister when
he appears in front of the committee next
week.

You can leave the table but you are
welcome to stay for the rest of the meeting,
which will take only about three minutes.

Members will have received a briefing paper
under the title “Options for action”, which gives
a number of options that the committee will
have once it has heard from the minister. I
have discussed that with the deputy convener.

I suggest that the best and quickest way to
enter negotiations with our proposals is that I,
as convener, write a letter outlining our
recommendations for the priorities that we
would like to pursue in the forthcoming
negotiations. The letter will be sent to some—I
would suggest all—of the minister, Ross
Finnie, the Scottish MEPs who are on the
European Parliament’s committee on fisheries,
the convener of the Scottish Parliament’s
European Committee, and the European
Commission in the shape of the commissioner,
Franz Fischler. Does anyone disagree with
that suggestion?

Fergus Ewing: No, but perhaps we should
also send a copy of our recommendations to
the Department for Environment, Food and
Rural Affairs and the minister at Westminster
so that they are aware of our views.

The Convener: I have no great difficulty with
that. Is everybody happy?

Members indicated agreement.

The Convener: It is also proposed that we
should get our views into the legislative
process more quickly by writing a letter rather
than producing a formal committee report. We
can still arrange for that letter to be made
public on the committee’s web page. Do
members agree with that?

Members indicated agreement.

The Convener: Rather than causing a delay
by bringing a draft letter back to the whole
committee, does the committee agree to me
signing it off, perhaps in conjunction with a
couple of reporters? Are there any
suggestions for two reporters to agree that
letter?

Fergus Ewing: Richard Lochhead.

Rhoda Grant: Alasdair Morrison.

The Convener: Are members content with
that?

Mr McGrigor: Alex Fergusson.

The Convener: As convener, I will be there
anyway. Are members content with that
arrangement?

Richard Lochhead: Why do we not have
three reporters and include Jamie McGrigor?

The Convener: Okay, I have no problems
with that. Is Jamie McGrigor happy to
comment on the draft and sign off the final
agreement?

Mr McGrigor: Yes.

The Convener: In that case, thank you for
your attendance.

Richard Lochhead: We heard from John
Farnell from the European Commission today.
Unfortunately the commissioner, Franz
Fischler, could not make it.

The Convener: You made that point earlier.

Richard Lochhead: Could we write to Franz
Fischler with an open invitation to come before
the committee if he is in Scotland before the
CFP negotiations are over?

The Convener: I suggest that we enclose
that invitation when we send him our
recommendations.

Richard Lochhead: Okay.

The Convener: Good. In that case I close
the meeting.
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Rural Development Committee, 17
September 2002 (uncorrected
transcript)

The Convener: We will move straight to
agenda item 3, which is on the reform of the
common fisheries policy. The committee is
taking evidence on the European
Commission’s proposals for reform of the
common fisheries policy. The main proposals
are contained in a number of documents
issued by the Commission in May.

Last week, we heard evidence from the
Commission and from several bodies that
have an interest in the Scottish fishing
industry. This week, we are taking evidence on
the proposals from the Minister for
Environment and Rural Development, Ross
Finnie.

We understand that the package of reforms
will be discussed at the agriculture and
fisheries council next week, with further
substantive debates to come in October and
November. We hope that the
recommendations that we produce will be
considered by the various bodies involved in
negotiations on the proposals over the coming
months.

I once again welcome Ross Finnie and I
welcome his officials, David Ford and Ian
Ferguson. We have received a briefing from
the minister and a summary of the responses
that his department received to its consultation
on the proposals. I invite the minister to make
some opening remarks before we proceed to
questions.

Ross Finnie: I will be brief. It is widely
acknowledged, even by the Commission, that
many aspects of the common fisheries policy
have not worked as well as they might have.
The current review is an opportunity to reform
the CFP for the better and to make it work for
the long-term sustainable development of our
fishing communities. We are all keenly aware
of the growing threat to stocks. Members of
the committee will be acutely aware of the real
importance of fishing to Scotland’s fishing
communities. That makes this opportunity all
the more important.

I am committed to promoting and preserving
Scottish interests and priorities at each stage
of the negotiations. The convener mentioned
the agriculture and fisheries council to be held
in September. The issue will run through the
councils held throughout the year and I will
attend those to ensure that Scottish priorities
are fully reflected in the wider UK position.

The negotiating process will be long and
difficult. Even at the most recent council
meeting, it was apparent that there are
significant differences of opinion between the
member states—there are real differences
between the northern and southern member
states. However, I believe that we can secure
a deal that is in the best interests of our
industry.

On process, the Executive has just finished
a wide-ranging consultation exercise, which
involved written consultation and public
meetings. We are pulling together the results
of that and will consider them along with the
views of other fisheries departments in the UK.

The next phase will be the second general
discussion on 24 September at the agriculture
and fisheries council. As I said, I do not think
that any decisions will be taken until much
later. The process of dialogue with Scottish
stakeholders, the Rural Development
Committee and the Parliament will continue as
the process develops. We await the more
detailed proposals to emerge from the council
as we move away from the original road-map
proposals to a more definitive wording. I know
that, in the debate in Parliament, members
pointed to the looseness of some of the
wording. It is important that we get more
definitive legislative proposals from the
Commission.

That is the current situation. I would be
happy to expand on any points. Progress has
been much slower than we had hoped. I
suspect that the presidency will have to try to
bring some shape and direction to the process
if we are to make real progress in the next few
months.

Richard Lochhead (North-East Scotland)
(SNP): Most people would agree with the
minister that the review offers an opportunity
for everyone to move on from the failures of
the CFP. An essential priority has to be
building trust between the fishing industry and
the European Commission and politicians,
which can partly be achieved by ensuring that
science always prevails over politics.

I invite the minister to turn his attention to the
European Commission’s recent betrayal on
deepwater stocks and the Scottish Executive’s
failure to persuade the Commission to support
the science in setting total allowable catches
for those fragile stocks. Five of the 30 skippers
who are involved in that fishery approached
me. They have been encouraged by the
Government in recent years to invest in the
deepwater fishery, only to find that a deal has
been struck that denies them their livelihoods
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and hands stocks off Scotland’s shores to the
French, Irish and other foreign fleets. Does the
minister agree that building trust between the
fishermen and the European Commission and
politicians will now be more difficult because of
that? How will he advance the issue at the
fisheries council later this month? The
fishermen are disillusioned. Their faith must be
restored in the decision-making process and
the science.

Ross Finnie: We have discussed the points
that Richard Lochhead makes before. I am not
sure that we simply failed to persuade the
Commission. The Commission took a stance
that I do not support and will not support. I will
return later to the action that we are trying to
take. More important in this context are the
other member states, which, by 14 to one,
decided that it was in their interests to support
the Commission’s proposal. That was
extremely disappointing because of the fact
that, as Richard Lochhead pointed out, the
science did not underpin the proposal and
because of the consequences for a number of
stocks. One or two of the member states that
sided with the proposal did so out of self-
interest.

There are two issues for the future. I had a
meeting with the Scottish Fishermen’s
Federation in Aberdeen during the recess, at
which the sole topic of conversation was the
outcome on deepwater fisheries. I undertook
then, as I had done previously, to continue in
tandem with the United Kingdom
Government—it is important that we get as
much weight as possible behind our
argument—to make representations to the
Commission on the way in which it handled
the matter. I also undertook to continue to
make it clear to the Commission that we do
not regard the way in which deals were struck
to be at all appropriate. I will make it clear in
my communications with the Commission that,
as the first or second biggest fishing state in
Europe—depending on how that is
measured—we do not expect to be treated in
that way.

We are still discussing the technicalities of
how to pursue the matter in the fisheries
council. I have an open mind on that. There
are two issues. There is a political argument to
be had with the other member states and there
is a desperate need to rebuild confidence in
the operation of the Commission. I am not
sure—although my mind is not closed—that
losing another vote by 14 to one is the best
way of pursuing the issue. There is a difficult
balance to be struck.

Be in no doubt that we continue to make
representations to the Commission on the way
in which it has handled the matter. However,
we need to be on board so that when we
discuss CFP reform the points that we make
are acknowledged. We should not get into a
tit-for-tat open debate in the fisheries council,
because that would not necessarily be the
best way in which to proceed. I will take further
advice on the matter before I attend the
fisheries council in September.

I emphasise that we have made absolutely
clear to the Commission our position and our
real displeasure at what was a wholly illogical
decision. Elements in the proposals are not
necessarily scientifically based but questions
of management. The proposals that emerge
need crucially to be underpinned by science. It
is important that the Commission realises that
that is the only basis on which we can
proceed.

14:30

Richard Lochhead: The industry is
expecting the fight to continue, so we will, no
doubt, return to the subject at question time on
Thursday.

Ross Finnie: From the meeting that I had
with the SFF, it was clear that the federation
would wish to reopen the discussions. There
are difficult constitutional issues of procedure
in relation to how we could do that, given the
way in which the decision was approved. The
narrow issue that was referred to the
Parliament was not all that helpful in relation to
overturning the decision, because it concerned
only a narrow part of what was decided. We
continue to take advice on that.

Richard Lochhead: I turn to the proposals
for the CFP that are contained in the draft
regulation that the Commission has produced.
It is clear that the Scottish industry is looking
for a decentralised CFP that puts fishermen at
the heart of the decision-making process and
which protects Scotland’s historic fishing
rights.

The founding principle of the CFP is relative
stability. Does the minister share my
concern—and the concern of MSPs of all
parties—about the question mark that has
been put over the future of relative stability,
both by the road map that the Commission has
produced and, even more worryingly, by the
draft regulation?

The draft regulation states:

“the Commission considers that progress towards
more normal economic conditions in the fisheries
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sector would permit a revision of these arrangements
in the longer term.”

The “arrangements” are relative stability.

Does the minister agree that one way to put
minds at rest and guarantee Scotland’s
historic fishing rights—given that we are, as he
has indicated, the number 1 fishing nation in
Europe—would be to enshrine in the final
regulation the founding principle of relative
stability, so that it is there in black and white
and there is no doubt that the rights will be
protected for the future?

Ross Finnie: I have made my position
absolutely clear. Relative stability is one of the
key issues for us and there can be no doubt
about that. As far as the Executive is
concerned—and this has the full support of
colleagues down south—relative stability has
to be maintained. We have no interest in or
intention of relinquishing that position. As far
as I am concerned, relative stability is simply
not a negotiable point, because it underpins
how we operate. In allocating access to
waters, it is absolutely crucial to the Scottish
industry.

Richard Lochhead: At the CFP
negotiations, will the minister move that the
principle that he outlined in his remarks be
enshrined in the text of the regulation?

Ross Finnie: I have just said that we are not
going to give the principle up. If it is not in the
text, we will move that it be included in the
text. If it is in the text, we will support its
retention. I will have to wait to read exactly
what the text says, but be in no doubt—if it is
not in the text, I will put it in the text; if it is in
the text, I will support it; and if it is conditional,
I will remove such conditionality as is required.
I want an unconditional commitment to relative
stability to be in the final text.

The Convener: Thank you for that clear
answer.

Mr Jamie McGrigor (Highlands and
Islands) (Con): It is no secret that most of the
Scottish fishing industry thinks that there ought
to be a reduction in industrial fishing in
European Union waters. Is that likely to come
about? There is a feeling that the reduction in
fishing outside the 12-mile limit might result in
an increase in fishing effort in coastal waters,
especially off the west coast. Will the minister
give artisanal fishermen advice on that?

On the situation to which Richard Lochhead
referred, regarding deepwater species, the
about-turn by the Commission and Herr
Fischler resulted, as the minister said, in a 14-

to-one defeat. Will the minister assure us that
we will not have 14-to-one defeats on relative
stability, the retention of the Shetland box and
the 6-mile and 12-mile limits?

Ross Finnie: I shall answer those questions
in reverse order.

As I understand it, there is no question but
that the Commission’s proposals for retention
of the 6-mile and 12-mile limits have broad
support from the member states.

Relative stability is the crucial issue. One or
two states might want to tinker about with that,
which puts them in difficulty because they
cannot do that without being obviously
partisan. For other member states, relative
stability is important. The argument is very up
front and I do not think that there would be a
14-to-one position on relative stability or on the
Shetland box. We have done exactly what we
were asked to do about the Shetland box,
which is to submit to the Commission evidence
in support of its retention.

The first part of the question was about
industrial fishing and displacement. That is not
so much a matter for the regulations; it is the
outcome. We can enshrine the principle of
relative stability—there are suggestions in our
paper about having multi-annual settlements—
but whether to displace or not will depend on
the system that is used, for example total
allowable catches or effort control. With the
current pressure on stocks, it will be important
to recognise that we would run the risk of
dampening down effort and only fishing
inshore. When we negotiate those points, we
will have to be careful not to trigger
displacement.

Rhoda Grant: Last week, the committee
spoke about how to eradicate bycatches and
discards, and we discussed technical
measures. How hopeful is it that the rest of the
EU will take on the technical measures that
Scotland already has in place?

In your paper, you mention that you have
been considering trial bans to stop discards.
How feasible is it to seek nil discards?

Ross Finnie: Gosh, I wish it were possible.
It would make a huge difference.

On the adoption of technical measures,
irrespective of the forthcoming CFP reform, if
any member state has looked critically at the
scientific evidence accumulated over the past
few years and does not understand the
enormity of the problem that we are facing and
the need to take technical measures that will
enhance the opportunity for young fish to



EU/02/12/1

39

survive, we are in a sticky position altogether.

I cannot guarantee that what Rhoda Grant
asks will happen. No one should be coming to
the discussions without recognising that
technical measures are essential for the
future. We anxiously await next month’s
International Council for the Exploration of the
Seas figures. However, if any member state is
misreading the continuing decline in biomass
and the aggregate continuation in the general
sense of effort, and does not realise that we
are on a collision course with disaster, we are
in serious difficulties.

On trying to eliminate discards, there is
evidence of a correlation between the amount
of effort that is expended and the TAC that
one is trying to catch. The Commission is
toying with getting those into kilter. Getting a
better co-relationship between the amount of
effort needed and the TAC could result in a
reduction of discards. Because of the work
that has been done, we await anxiously and
with considerable interest the Commission’s
action plan on discards. It will have a serious
bearing on how we preserve and conserve
stocks.

Rhoda Grant: One of the other issues that
we discussed last week was consideration of a
points system for discards of over-quota fish. I
am thinking of a mixed fishery, in which the
quota of cod has been caught but not the
quota of haddock. We discussed a points
system under which fishermen could land
marketable cod, in which the cod gained
higher points than the haddock. In order to sell
the cod, points would be lost from the haddock
quota—I am not sure if I am explaining the
system properly.

Such a system would mean that anything
that was over quota would not be discarded; it
could be marketed, although the fishermen
would pay a penalty for doing so, because it
would cost them more of their overall quota.

Ross Finnie: We await those proposals. A
number of ideas have been proposed to allow
for flexibility, another of which is quota
supplement. It would allow fishermen to land
over-quota fish, which are then docked off. As
with all of these things, there is an attempt to
do two things: to get a grip on the high level of
discards, recognising that it is difficult to put in
place enforceable measures that do not make
life a nightmare for those on the high seas who
are trying to get a catch aboard; and to meet
the requirements of the industry.

We have to examine seriously a number of
permutations. Everyone is agreed—or appears

to be agreed—that discards are a major issue.
I have an open mind on the subject. We, too,
have looked at the sort of measures to which
Rhoda Grant referred. We are interested to
see whether we can come up with something
that would be practical, pragmatic, and not
difficult to enforce on the high seas—
something that would make a real difference. If
we could get such measures together, we
would be supportive of them.

Rhoda Grant: All the emphasis appears to
be on reducing effort. One of my concerns is
that all the finance that goes into fisheries will
go into reducing effort and little finance will be
available for the social and economic aspects
of the communities that might suffer as a result
of the reduced effort. What will be the balance
between taking out effort and addressing the
problems that communities face when that
happens?

Ross Finnie: As Rhoda Grant rightly says,
that is not at all clear from the Commission’s
proposals. Whenever I have a discussion
about the prospect of the Commission
presenting proposals on effort, I ensure that
my officials include people who have the
capacity to gauge the impact on the fishing
and fish processing sectors and the
socioeconomic impact on local communities.
We do not have an answer to that question,
but the department would consider the
potential downside on your behalf, if such a
situation were to arise. I am conscious of the
issue and have asked for work to begin to at
least consider where the impact would be.
Once something starts to go downstream, it
can travel quite far.

A proper examination of the issues would
allow us to have solid information on which to
argue the case for the allocation of European
support measures with the European
Commission if that is the road that it eventually
goes down, as it appears to be doing.

Fergus Ewing: I want to return to the
principle of relative stability. Last week, we
had the benefit of hearing evidence from John
Farnell of the European Commission. He
appeared to have what I would term to be a
Jekyll-and-Hyde approach to the principle of
relative stability.

The Dr Jekyll persona acknowledged that
relative stability will apply and that TAC
allocations will be made in accordance with it,
but the Mr Hyde personality came out towards
the end, when Mr Farnell asserted, as is
stated in the road map, that the common
fisheries policy is abnormal and is a distortion
of competition policy. I put it to you that it is



EU/02/12/1

40

wrong, for many reasons, to view the fishing
industry as just another industry. Not the least
of those reasons is the fact that fishermen
daily put their lives at risk, whereas those who
are occupied in the making of widgets do not.
Mr Farnell’s view that the CFP is a distortion of
the market is a fundamental misconception.
Unless the Commission is willing to address
that misconception, we will never be 100 per
cent satisfied that Scotland’s historic fishing
rights will survive.

14:45

Ross Finnie: It is slightly regrettable,
although perhaps inevitable, that the Jekyll-
and-Hyde approach—as you kindly put it—
which is also evident in the road map, means
that the relative stability argument is much
more firmly placed as a political argument. The
Commission takes the rather purist attitude
that we should start from the beginning with a
plain sheet of paper. I find that difficult,
because it is nonsense to say that we are
starting from the beginning. We are where we
are. The different member states that are
engaged in the process have different
interests, investments and communities. Given
that stocks are declining, the notion that there
is a level playing field and that all nations can
compete in a free open market is far fetched.

The focus of the argument is on member
states’ political control. As I said in answer to
Jamie McGrigor, if one considers the situation
objectively, one finds that more countries than
Scotland have a serious interest in relative
stability. Therefore, one or two curious
alignments might have to be made. There is
no question but that the issue is a serious one
for Scotland and, as far as I am concerned, it
is non-negotiable.

Fergus Ewing: I welcome that. As was
indicated in a plenary debate before the
summer recess, there is unanimous support in
the Parliament for relative stability and for the
efforts that are being made to preserve it.

I want to mention a fairly serious, if technical
criticism that I raised during that debate and
last week with Mr Farnell and others. You
have made it clear that you are prepared to go
to the barricades to protect the principle of
relative stability. That is welcome. You said
that if the proposals do not contain a provision
to allocate TACs on the basis of relative
stability, you will come out fighting, because
that is not acceptable to you. The draft
regulation that formed the basis of the debate
that we had before the summer recess did not
say that the TACs would be allocated on the

basis of the relative stability principle, but said
simply that regard should be had to the
relative stability principle. That use of words by
a civil servant somewhere means that the
decision about who gets which fisheries will
not be determined absolutely and by law by
the principle of relative stability. There is scope
for discretion.

I do not want to be alarmist, but it seems to
me that that form of words is a Trojan horse. If
it is not removed, it might in future allow
someone to argue along the same lines as Mr
Farnell and the road map, and say that the
relative stability principle is a distortion and
must be departed from, waived, modified,
tweaked and—we fear—ultimately abandoned.
Will you take on board that serious point?

Ross Finnie: Yes. When we discuss the
final details, we will have an interesting debate
on the meaning of the phrase “have regard to”.
That ought to mean that we allocate TACs on
the basis of relative stability and that we have
regard to scientific advice and other factors.
We do not want a loose preamble in that
section—we want the wording to be absolutely
clear and unambiguous. The Jekyll-and-Hyde
answers—as Fergus Ewing put it—given by
Mr Farnell in the days leading up to the debate
reinforce my position.

Fergus Ewing: I will ask about two specific
fisheries. My first question is on the west of
Scotland fishery’s nephrops quota. In your
opening remarks, you underscored the need
for the new CFP to reflect Scottish priorities.
Fishermen on the west coast feel that Scottish
priorities have not been reflected over the past
two years because there was no scientific
basis for the 10 per cent reduction in the
nephrops quota for the west of Scotland
fishery, and there was no significant bycatch. I
understand that you accept that there was no
scientific basis for that reduction. How can the
west coast nephrops fishermen have
confidence that the system that has let them
down in the past will be replaced by a better
system in the immediate future—that is, in the
year ahead?

Ross Finnie: In response to a parliamentary
question last week, I made it clear that we are
continuing to press for the restoration of the 10
per cent that was cut from the TACs for both
the North sea fishery and the west coast
fishery.

On the matter of fishermen’s confidence in
the system, the proof of the pudding will be in
the proposals that are made this year. Last
year, a cut was made that was definitely and
wholly unsubstantiated and that was based on
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the Commission’s assumption—unsupported
by evidence—about the mixed fishery and
nephrops. We put the evidence to the
Commission and, at the end of the day, we
won the argument, more or less. I suppose
that the crucial issue this year is the way in
which the Commission allocates the nephrops
catch.

The west coast fishermen and I might have a
great deal more faith in the system if the
Commission were to do that on the basis of
the evidence that we have submitted, so that
no erroneous assumption is made about the
mixed fishery catch. However, we have no
evidence that the Commission adhered to the
evidence that we put to it last year, so I await
the outcome this year with considerable
interest. It would do the Commission untold
damage if it were to depart from the evidence
that we have submitted.

Fergus Ewing: My second question is on
fisheries policy, in its widest sense, and the
plight—the impending crisis—that faces
scallop fishermen in Scotland. Some scallop
fishermen have predicted that they will have
no future if the method of testing for amnesic
shellfish poisoning that has been proposed by
an employee of the Food Standards Agency
Scotland in Aberdeen is implemented next
February.

My question should be seen in the context of
the CFP, but it goes back to the point about
taking an evidence-based approach and
achieving an appropriate balance between the
interests of public health and the interests of
fishermen. We should apply limits that protect
public health but which do not jeopardise the
future of a traditional Scottish industry. The
scallop fishermen feel that they have not had a
fair crack of the whip in Parliament, as far as
putting their case and getting their message
across are concerned. Will the minister
intervene in order to take a grip of the situation
before the proposal becomes law and
jeopardises an entire industry? I repeat that it
seems to have come from one FSA official.

Ross Finnie: I am not sure whether only
one official runs the FSA. I assume that, if the
FSA issues an instruction, collective
responsibility applies, and that such
instructions come from the FSA as a whole.
The difficulties that have arisen over that
development are highly regrettable because
the industry was the first to moot three-tier
testing, as Fergus Ewing will recall. It was only
when that proposal transmogrified into a
European view and came back to Scotland
that we started to get into real difficulties about

how we could test the adductor for ASP.

Although I am concerned about the
regulation, members should recognise that I
am able to make representations to the FSA
and others only on the ground of perceived
unfairness. It is inappropriate for a fisheries
minister to tell the FSA how to protect public
health; it is proper for me to draw to the
Minister for Health and Community Care’s
attention any suspicions that the measures are
not being applied fairly. Before the Scottish
Parliament was created, agriculture and
fisheries ministers also had a hand on the
other side of the fence and dealt with public
health. The current division is correct: we do
not attempt to get on the other side of the
fence.

I am not trying to dodge the issue: I simply
do not think that I should be telling the FSA
that all Scotland’s fish are perfectly healthy
and that it should not say otherwise. That is
the wrong approach. Instead, the Minister for
Health and Community Care and the
appropriate committee should be questioning
the fairness of the situation. As I have said,
although it is perfectly reasonable for me to
make the same points, it is not up to me to say
that the FSA is wrong in this case. I hope that
you understand that important distinction.

Fergus Ewing: I see the distinction.
However, do you believe that the tighter
regulations that are being introduced—
apparently at the EU’s behest, although the
same regulations do not apply outside the
EU—are necessary? The industry feels that
the existing regulations have been successful.
Since they were introduced in 1999 and
scallop blocks were closed to protect public
health, there have been no incidences of ASP.

Ross Finnie: That is a fact. I have already
expressed my surprise that, given the level set
by other international authorities, the threshold
for testing has been set as low as it has been.
However, I could get into dangerous waters—if
I can use that pun—if I made a judgment
about whether that is in the interests of public
health. Health ministers and the FSA should
have that debate.

Fergus Ewing: Just to finish on this point,
convener—

The Convener: Please do so, because we
are debating the CFP, not this matter.

Fergus Ewing: I agree. However, the CFP
must be evidence-based, and I can find no
evidence to justify the approach that has been
taken. Indeed, the minister seems to have
some sympathy with that point of view.
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I was about to say that I hope that the
committee will return to the issue and perhaps
conduct an inquiry, to find out for itself exactly
why the FSA thinks that the regulations are
necessary and, indeed, to ask the fishermen
what could or should be done to protect their
vital industry. Perhaps we could consider that
proposal as an agenda item for the next
meeting.

The Convener: We can consider that
suggestion later, if we have time.

Richard Lochhead: Before we leave the
issue of scallops, I should point out that even if
the minister wore his European development
hat he would see that the fishing industry—
and no other—sustains many jobs in rural
Scotland. That is perhaps why he should
intervene.

Ross Finnie: Now, come on—

The Convener: I will give the minister a
chance to answer that point.

Ross Finnie: Richard Lochhead made a
rather cheap remark. I have made absolutely
clear my concern about the matter. However, I
do not think that it is right for a minister who
has the responsibility to promote an industry to
be blasé and say that the FSA is wrong. The
agency should be asked the question directly,
because it is responsible for protecting public
health. As the Minister for Environment and
Rural Development, it is not my job to second-
guess anyone. It is only proper that I engage
with the FSA. In fact, it would be deleterious to
Scottish public health if food and fishing
ministers started to decide what was healthy
for the general public.

The Convener: Thank you. I ask Richard
Lochhead to stick to the subject under debate.

Richard Lochhead: I want to turn to the
Commission’s proposals as contained in the
regulation documents. There seems to be
great consensus between the parliamentary
committees and the Executive on many points.
The proposals include the introduction of
regional advisory councils, about which the
Executive says:

“The measured views of such Councils should exert
real influence on the decision making process.”

Given the importance of decentralising the
CFP in the current review, will the minister
define “real influence”? How can it be
achieved through the current proposals? Will
we have to strengthen the proposals to give
teeth to the new management committees?

15:00

Ross Finnie: The question addresses two
distinct areas. The regulation must provide a
clearer steer than it currently does that there is
an obligation on the Commission to take
account of what is said by fishermen,
scientists and environmentalists on the
regional advisory councils. It is not satisfactory
to say simply, “I could pass this on to Richard
Lochhead,” who might say, “Thank you very
much—that was interesting.” There must be a
two-way flow. If regional advisory councils are
to be constituted, there must be an obligation
on the Commission to demonstrate whether
that means it must make formal responses.
The Commission must also provide reasons
why RAC proposals are accepted or rejected.
At least that would provide the basis of a
discussion in the regional advisory councils. It
would be a bit cumbersome, but it would put a
moral pressure on the Commission to deal
seriously with RACs. I hope it will not come to
that; by having to respond, the Commission
might do so properly and therefore avoid a
later debate on the councils taking place.

Richard Lochhead: Do you envisage any
delegation of powers from the Council of
Ministers and the Commission to the RACs?

Ross Finnie: There might be possibilities for
delegation. We have always maintained the
Scottish position that we should make the
regional advisory councils as effective as
possible in dealing with their sectors. Some of
the proposals are a bit woolly and I would like
them to be fleshed out.

Richard Lochhead’s first point was crucial.
The idea is all right, but I have difficulty
understanding where it will bite if the
Commission can ignore what the councils say.
That is hopeless and it will not encourage
people to participate—participation being the
first step. A framework should then be put in
place to ensure that the councils are taken
account of. One can consider more seriously
what powers they might have to exercise.

Richard Lochhead: Given that this is the
first opportunity in 20 years to change the CFP
and to give our fishing industry a future, it is
imperative that Scotland gets a result from the
forthcoming negotiations—we cannot afford
second best. Will the minister explain to the
committee his tactics to get that result?

Last week, when we took evidence from the
industry, Danny Couper from the Scottish Fish
Merchants Federation said that

“It would probably be better if we had a Scottish
minister directly representing the interests of fishermen
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in Europe”.

Mike Parks said:

“I feel that the SFF is loading the correct bullets, but
the Executive is not firing them hard enough.”

Andrew Tait said that

“the minister should be taking the lead”

and Robert Stevenson said that

“the minister is not going in whole-heartedly”.—[Official
Report, Rural Development Committee, 10 September
2002; c 3402 and 3417.]

There is a great deal of concern that the
Scottish Executive is not prepared to fight hard
enough to save the Scottish fishing industry in
its hour of need, which will be during the
negotiations in the months ahead.

Is the minister prepared to ask to lead the
UK delegation to the Council of Ministers,
given the importance of the negotiations and
the fact that the Scottish Executive has led
previously in discussions about education and
health matters? Surely, given the fact that two
thirds of the UK fishing industry is in Scotland,
there exists an ideal opportunity for the
Scottish Executive and the Minister for
Environment and Rural Development, with
responsibility for fisheries, to stand up for the
Scottish industry?

Ross Finnie: I am interested that critics of
the Executive say that we are not batting hard
enough for the CFP; given that we have not
yet discussed the CFP at a Council meeting I
am not sure what is the basis of that
allegation. We have made it clear in recent
times how hard we are batting for Scottish
interests.

There will be elements of the CFP
negotiations in which it will be important that
the Scottish view predominate. I will not
undertake to lead throughout all the CFP
discussions, which could go on for four or five
Council meetings. There are key elements that
will be of particular concern. The whole
negotiations will be of concern and I will not
hesitate to lead where I think that that would
be in the particular interests of Scotland.

Mr McGrigor: Other member states seem to
give more funding for measures through the
financial instrument for fisheries guidance than
has the UK Government in the past. Would
you follow the wishes of the Highland Council,
which has asked for FIFG funding for small-
scale fishing communities? Would you
consider trying to increase the spread of
measures for which funding can become
available?

Ross Finnie: We must see the shape of
what will be required as a result of the reform
of the CFP and, linked with that, the outcome
of this year’s ICES advice. That will have a
crucial bearing on the changes, if any, that will
be made in the Scottish fishing sector. I am
reluctant to commit to expenditure in a general
way before knowing that. We will have to
examine critically where such measures are
required. We must also be clear about, and
argue for, some of the changes in the current
proposals, some of which are clearly in our
interests and some of which are less so. We
must reach the position where we renew
vessels on safety grounds without making a
general investment in the renewal of capacity,
given that the general trend is towards effort
reduction.

There are proposals for the FIFG in the
regulation and we have specific needs. If we
take the combination of the shape of the CFP
and what comes from this year’s ICES advice,
we will be in a better position to know where
and what support is required.

Mr McGrigor: Can you give us any idea of
the time scale for setting up and putting in
place the regional advisory councils?

Ross Finnie: Agreement for the CFP reform
will be more critical than getting those councils
in place. To be honest, I am not at all
optimistic. It is far too important a measure to
contemplate applying pressure and rushing
the matter, because we could reach the wrong
decision. It is an important negotiation and we
are far from seeing the early shape of the
agreement. I hope that by the end of the
month, the next round at the agriculture and
fisheries council will reveal a slight narrowing
of the gap that was so evident last time round.

I can envisage discussion on agreement of
the CFP reform going on into the early part of
next year, despite the alleged year-end
timetable. One of my colleagues might want to
estimate how long it would take to set up the
regional advisory councils if the final version of
the CFP is agreed earlier in the year.

David Ford (Scottish Executive
Environment and Rural Affairs
Department): That is difficult to predicate,
partly because it has not been agreed how the
regional advisory councils would be set up.
However, the initial proposal is that the
Commission consider suggestions from
member states. Therefore, it is up to member
states, in a sense, to make proposals to an
advisory council. It would take only a minimum
of two member states to set up a council,
which would put their proposals to the Council.
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One could envisage that, with the right will, the
councils could be set up quickly, but it would
be difficult to guess how quickly.

The Convener: Are you happy, Mr
McGrigor?

Mr McGrigor: The only thing that I do not
understand is the size of the regional advisory
councils. If two member states are involved,
does that mean that the area in question must
be one that applies to two member states? If
not, what does it mean?

David Ford: Again, the Commission’s
proposals have not pinned that down because
they do not envisage the RACs being a one-
size-fits-all solution. For example, a regional
advisory council for the North sea would be far
bigger and would include many more people
than one for the Irish sea or another area of
sea. However, it is correct to say that it should
be an area of sea that includes the interests of
at least two member states; otherwise it will
almost become a private party.

The key issue is that the concept exists but
the details are not agreed and will probably not
be agreed in this kind of regulation. It might
depend greatly on the needs of individual
areas.

Mr McGrigor: You would need the United
Kingdom and Ireland or the UK and Denmark
to come to an agreement in principle.

David Ford: Exactly—or France. It would
probably depend on who had fishing rights.
For example, the Irish sea would include not
only the UK and Ireland, but France and
Belgium, who have fishing access and quotas
in the Irish sea.

John Farquhar Munro (Ross, Skye and
Inverness West) (LD): I am sure that, like
many more people, the minister would accept
that the reform of the CFP is to be appreciated
and supported. I am sure that the industry
would also support that view. However, the
industry is saying to us—or to me at least—
that the CFP is addressing the decline in
stocks by trying to sustain and improve
existing stock levels. That is why most of the
legislation has been introduced.

People who are involved in the industry,
however, suggest that the scientific and
professional evidence that indicates that
stocks have declined to a critical state is not,
in fact, correct and that there is currently a
buoyant and viable fishery.

Ross Finnie: I have difficulty in commenting
on that. I would need to see what evidence of

that was being brought by any fishery body.
Essentially, we are dealing with advice that
appears annually from the ICES. Our previous
disagreement was that the Commission
accepted only some of the ICES advice.
Fergus Ewing, Richard Lochhead and I
discussed how totally unacceptable that
practice was.

If the fishermen say that the ICES evidence
is incorrect, they would have to come forward
with substantive evidence to support that
contention. If that is the case, we are in real
difficulties. There is an emerging consensus
that the only way forward is to base our
proposals on scientific evidence. Undermining
that by anecdotal evidence will get us
nowhere. It could be fatal for the industry if
such claims were wrong.

John Farquhar Munro: To put it mildly, the
decrease or decline in stocks was possibly
overestimated.

15:15

Ross Finnie: I am in difficulty. I hear what
John Farquhar Munro is saying, but the ICES
is due to present its next set of figures in the
middle of next month, and those who take that
view will have to produce evidence if they feel
that the figures are misleading, wrong or not
well-founded.

The Convener: I have a question about the
scientific evidence and your negotiating
position. I notice that one or two of the
submissions to the Scottish Executive mention
a desire for an eco-based management
framework. Could you guide us as to what
extent the perceived need for such an
approach to fisheries management would
colour your position over the next few months?

Ross Finnie: Not only did we receive
evidence, but that evidence supported one of
the views that was put forward by the
Commission. The Commission proposed that,
among other things, consideration should be
given to moving towards an eco-based
approach. To go back to what I said to John
Farquhar Munro, we would need evidence.

In theory, one can see the attractions of an
eco-based approach but, at the moment, we
are all having some difficulty. There are those
who measure the biomass and the general
effort that is sustained by our fisheries across
Europe. We are having greater difficulty
measuring the impact of some of the
conservation measures. Perhaps David Ford
has a comment—the issue is mentioned in the
proposals.
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David Ford: The Commission has set out its
major thinking in the action plan for
environmental integration. One of its key
comments is that it is almost infinite science to
know everything about the ecosystem.
However, a need to do more science is not
necessarily a barrier to taking a precautionary
approach. There is enough evidence to allow
us to do certain things and to take an
effectively precautionary approach.

The Convener: As I have already asked a
question, perhaps I could ask another while I
have the floor.

Last week, certain reservations were
expressed about ITQs. It became clear that
there were two definitions of ITQ: individual
transferable quotas and international
transferable quotas. There was a feeling in
some quarters that we are inevitably heading
in that direction and that there might be a
danger that we will end up with a whitefish
fleet that is similar to the pelagic fleet in that all
the fishing opportunities are exercised by
relatively few individuals and boats. What are
your views on ITQs as defined both ways?

Ross Finnie: To be honest, the danger
staring us in the face is that any quota that
starts to become tradable is a real threat at a
moment of economic weakness because
people see an opportunity to opt out. I need to
refresh my memory as to whether there are
any proposals to restrict trading and where we
stand on that. I would regard it as highly
undesirable but, if that breaches the free trade
principle, we could be in some difficulty.

David Ford: There are no proposals for
individual transferable quotas. We can do
quota swaps only on a national basis, which is
the time-honoured system.

Ross Finnie: The convener was really
talking about cross-border trading, in which a
one would be able to fish because one has the
quota, but the quota is not being landed and
there is no intention of landing it other than at
the designated home port. That has a serious
implication for downstream activity.

Fergus Ewing: The written briefing that was
provided by the Executive sets out the
Commission’s proposals. Proposal 20, which
refers to aquaculture, says:

“the Commission’s aims are to supply a healthy
product in an environmentally sound way while
creating employment in fishing dependant areas.”

I hope that all members would support that as
a general aim, particularly those of us who
represent constituents in the west Highlands

where salmon farming is imperative to the
livelihoods of communities. Salmon farming
contributes 40 per cent, if not more, of
Scotland’s total food exports every year and
provides jobs where no others are available.

The salmon farming industry in Scotland
seems to face a tariff that no other EU salmon
farming industry faces, namely the payment of
rent to the Crown Estate Commission for the
sea bed. It occurs to me that, under EU
competition rules, that must be an illegal tariff,
because other countries, such as Ireland,
where there is no crown estate commission,
do not face it. The industry gets virtually
nothing back for the millions of pounds that it
ploughs into the Crown Estate Commission.

Does the minister think that there is an
opportunity to lead the UK delegation in
arguing that the CFP reform should include
measures to outlaw the extraction of that
payment by the Crown Estate Commission?
That would allow the reinvestment of those
millions of pounds into communities in the
west Highlands, where it could further improve
environmental standards and create and
secure more jobs?

Ross Finnie: I have no idea whether the
European Commission is the competent
authority to deal with legislation concerning the
Crown Estate’s commissioners. We are all
pretty clear that the Crown Estate
Commission’s practice of charging rent below
the high-water line has concerned us for some
time and I would like it to cease. I will have to
take advice on whether what Fergus Ewing
suggests is the appropriate way of pursuing an
aquaculture policy and whether we would
want, in the middle of a European regulation,
to devote four and a half pages to
deconstituting another body. I think that there
are other ways of addressing the point that
Fergus Ewing makes, which is not new. I am
not wholly persuaded.

The really important point is that this is the
first time that aquaculture has been
recognised as a crucial and integral part of the
common fisheries policy. The proposals are a
bit skeletal. During the summer recess, when I
met leaders of the aquaculture industry, I
encouraged them to participate in the process
and I am sure that the committee would want
to do the same. At the moment there are no
regulations that the leaders of the industry
would find offensive, but if aquaculture is to be
part of the common fisheries policy, they ought
to remain alive and alert to the fact that people
might start producing regulations to beef up
the current proposals. Given that we lead in



EU/02/12/1

46

many aspects of this area, it is important that
we make a positive contribution to the policy.

The Convener: Thank you. We look forward
to the Executive’s aquaculture strategy, which
will be published in the next few months.

I will round up by asking the minister
simply—at least I hope that this is simple—
how he views the proposals for multi-annual
management plans. I ask that because it was
put to us last week that that would involve a
transfer of power from the Council of Ministers
to the Commission. Does the minister
welcome that and what are his wider thoughts
on it?

Ross Finnie: I do not believe that there is a
case for the Council’s devolving its powers
elsewhere. We would lose essential
accountability through that. The aim of
introducing more predictability and stability to
the management plans is laudable, but I am
not sure that the way of doing that is to give
the Commission more powers. It seems to me
that that would be an inappropriate devolution
or delegation of power and I am not
comfortable with that proposal.

The Convener: No other members have
caught my eye, so I assume that they are
happy. I thank the minister very much for his
participative approach to the meeting. We will
make our views known in due course. I am
sure that he is looking forward to receiving a
copy of our views.

Ross Finnie: I am.
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Dr. Alex Wright, University of Dundee

Scotland’s representation in Brussels

The points set out below relate primarily to a research programme on Scotland’s
representation prior to devolution but despite the fact that this information relates to the
period 1993-1998. But there may be some points which could be of interest to the committee
and there has been some on going research on this up until the present day.

Need for good intelligence

If an interest group is to enjoy substantive influence over EU policies then it will be highly
reliant on high grade intelligence. This may originate from officials in the Commission who
are formulating policy proposals but more often than not because policy making in the EU
involves a plethora of institutions, successful interests will have contacts in those institutions
which are relevant to how that policy develops. Thus for example, Scottish fishermen would
liase closely with the Commission during the early stages of the review of the CFP in a bid to
influence the framework of the review, they would also be securing information from
officials at the Scottish Executive (for example on the position of the other member states), if
needs be they would tap into Scottish MEPs to learn if MEPs from other member states were
planning a particular course of action (i.e ‘ambush’ in the EP – which in turn is taken up by
the Commission) at some point later in the process. This sounds relatively straightforward but
it requires good contacts and considerable ground work on the part of the organisation
involved. Even the best-equipped bodies can find that they are ambushed unexpectedly, not
least because of the complexities involved in the EU’s policy processes.

Need for Adequate Resources

This is a key issue as regards Scottish representation in the EU. Although flight costs to
Brussels have fallen in the last year or so, this was a significant problem for a number of
Scottish interest groups.

Unlike their counterparts on the Continent – especially those in countries close to Brussels –
they cannot simply jump in their car for a meeting later that day at the Commission. Some
organisations could only afford to make the trip a couple of times a year and although they
employed a ‘consultant’ in Brussels to monitor events the rest of the time, this was inherently
dissatisfactory. One solution might be for limited EU funding for interest groups on the EU’s
periphery to ensure that they can make a number of trips to Brussels over the year, thereby
ensuring that they all enjoy a level playing field.

Scottish officials or their colleagues in London Departments

It should be stressed that both the Scottish Office and its successor, the Scottish Executive,
have been extremely adept at promoting Scottish interests in the EU (Albeit with the caveat
that in a structural sense the current constitutional arrangement in the UK remains flawed as
far as the pursuit of Scotland’s interests in the EU are concerned).

Prior to devolution some interest groups reported that there were times when they wanted to
make their views known direct to civil servants in London about a particular EU matter but
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they were forbidden to do so by those officials and instructed instead to approach Scottish
civil servants.

They believed that in such instances where they believed they needed to deal with London
direct that this was to their disadvantage because their views would have to be subsumed into
a pan-Scottish position, which itself would then be subsumed into a pan-UK one – an
example of this was criticism from Scottish crofters over the future of the CAP and their
belief at the time that London was neglecting their concerns. An additional problem was that
where there was interdepartmental meetings between Scottish officials and those from the
lead departments in London (when the UK’s position on an EU policy was being formulated),
the Scottish official could be out-ranked and out-argued. Complaints about this were not
uncommon in the 1990s but it remains to be seen whether this remains a problem post
devolution – to-date I have not heard any further comments on these lines, though under the
current constitutional arrangements in the UK there is little to prevent it from re-occurring.

Trans-national networks

Trans-national networks both formal and informal are integral to the EU’s policy processes.
The EU itself has encouraged the formation of formal networks/bodies which articulate the
views of a particular sector – eg Europeche for the fishing sector. The difficulty that these
groups face is that they need to enjoy a degree of consensus if their views are to count for
much within the EU. Consequently they operate at the lowest common denominator and
accordingly they may not be the most propitious conduit for a Scottish interest pursuing its
own partisan agenda in the EU. In such circumstances a Scottish body may establish or join
an ad-hoc trans-national group in order to articulate their position. These tend to be single
issue networks with a relatively short life span – but they do enable members of the group to
pressurise their own governments and collectively they can lobby the Commission. Where
trans-national networks appear to be less efficacious is when EU policy is being implemented
at the state/sub-state level – at that point in time a Scottish interest is more likely to be
dealing with its own executive – but there have been times when it has been felt that the
Commission itself has interfered too much at the implementation stage.

Committee of the Regions

This body has yet to be of much significance to Scottish interest groups. It is primarily
concerned with sub-state government, ranging from the lander to English municipal
authorities. It lacks decision making powers in relation to EU policies and it appears far too
wrapped up in its own affairs. For the most part it is an irrelevant entity as far as Scotland is
concerned and in so doing it raises the question as to whether this body should remain in situ
as presently constituted. It too tends to work from the lowest common denominator by virtue
of the fact that it is supposed to be the collective voice of the EU’s regions and stateless
nations. There appears to be little opportunity for a single region/stateless nation to advance
its own particular interest over a given issue and it did there is little to suggest that the EU’s
institutions would pay much attention to it.

The Scottish Parliament’s EU Committtee

One of the dilemmas for any national parliament in the EU, such as the Scottish one, is that
decision making in the Council of the European Union not only lacks transparency but that as
a result of Qualified Majority Voting, increasingly the views of other governments in the EU
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could at certain points in time be critical to Scotland’s governance (e.g banning beef exports).
The committee is already aware of this – as indicated by its recent excellent report on
Governance in the EU. MSPs on the committee may wish to consider whether the Scottish
parliament should have an official seconded to Scotland House in Brussels on a permanent
basis or for that matter whether the ‘regions’ with legislative assemblies should have their
own EU organ as an alternative to the Committee of the Regions.

Dr Alex Wright
Department of Politics
University of Dundee.
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Councillor Corrie McChord and Cathy Cameron, Convention of Scottish Local
Authorities

Clerk’s note: the Committee is awaiting submission of written evidence from CoSLA.
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George Calder, Head of Office, and Jane Aitkin, Deputy Head of Office,
Scottish Executive European Union Office

[Paper submitted jointly with Scotland Europa]

Introduction

1. This is a note about Scotland House prepared jointly by the Scottish Executive EU Office
and Scotland Europa. Attached at Annex A is a paper which gives a factual account and
practical examples of how Scotland House currently operates. This latter paper was
recently prepared (for our websites) in partnership with the Highlands and Islands
European Partnership and CoSLA. A separate factual note about Scotland Europa and
its members is being submitted in parallel.

Scotland House

2. Scotland House opened for business on 1 July 1999, in premises in the centre of the
European quarter of Brussels.  It aims to provide a first rate location from which to
promote Scotland’s governmental and non-governmental interests to the European Union.
It also aims to keep relevant Scottish decision-makers fully informed of developments in
the EU.  Without such a presence on the ground in Brussels, we would have substantially
less information about, and early warning of, what is happening, and equally would have
less ability to influence the course of events.

Background

3. Scotland Europa was established in 1992.  At that time - in the absence of devolution - it
was not considered appropriate by the Scottish Office to seek a separate presence in
Brussels. However, the Scottish Office gave its blessing to the Scottish Enterprise-led
initiative to set up Scotland Europa as an umbrella organisation promoting Scotland’s
non-governmental and commercial interests in Europe.  The objective was to provide a
common base and shared information service for its members and residents. This would
allow Scottish organisations both to improve their knowledge of what was going on in the
EU and to have the possibility of establishing their own presence.  The logic of Scotland
Europa was that there are large economies in having common premises, common
facilities, a common core staff and the opportunity to share information (in contrast to
different organisations having separate offices, or being unable to afford a presence at
all).

4. Following the change of Government in 1997 and the prospect of devolution, the Scottish
Office set up a two person team in Brussels to research the options for a Scottish
Executive presence in Brussels - post-devolution.  They conducted a very detailed
analysis over a six-month period, interviewing twenty-two regional offices in Brussels,
chosen as a representative sample from 11 of the Member States. The corresponding
Permanent Representations were also visited and the opinions of Commission officials in
several DGs were sought to ensure that a full picture was obtained of the work being
carried out by these offices. The various stakeholders in Brussels and Scotland with an
interest in Scotland’s presence in Europe, including MEPs, were also interviewed.
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5. One of the main issues addressed was whether the Executive should locate separately
from both Scotland Europa and UKRep, co-locate with Scotland Europa, or co-locate
with UKRep. The decision was to co-locate with Scotland Europa in new premises, which
are very close to UKRep (as well as adjacent to the Commission, Council and near the
Parliament). Detailed negotiations were carried out with the partners wishing to have a
presence in Scotland House to ensure that the new structure met their needs.

The Scotland House model

6. This decision created a unique model for a regional representation in Brussels. The most
common model is to have an office which solely represents the regional government.
Another common model is to have a consortium of local authorities (and some times
regional development agencies, higher education institutions etc) which pool resources to
set up a small office with a group of staff employed by that office (rather than
representing individual members of the partnership).  There are one or two variants,
including having a development agency representative in a government office, or having
a university representative in a government office.

7. The unique feature of the Scotland House model is that it reflects the plurality of Scottish
civic, governmental and commercial society. It allows a very wide range of Scottish
bodies to participate, to the extent they wish, in having their own direct access to
information, and scope for influence, through the base of Scotland House.  It means that
within Scotland House there is a microcosm of Scottish society, with it being possible -
for example - to speak to Scottish Enterprise, CoSLA, the Scottish Executive, the private
sector and so on, all within Scotland House.

8. We firmly believe that experience to date suggests that this is a very good model for
representing Scotland.  Having only a Government office in Brussels would constrain
both the volume and the nature of the work that could be done on behalf of non-
governmental organisations in Scotland. Another model would be for Scotland Europa to
have a full time group of staff directly employed by it, rather than allowing different
organisations to take space within Scotland House. We do not believe that individual
organisations in Scotland could get nearly as good a service from such a model as they
can get from having a dedicated resource.

9. The Scotland House model has generated, and is generating, a lot of interest from other
regions, some of whom have been kind enough to say that they see it as the best current
example for a regional representation in Brussels.  They are intrigued by the scope for the
plural approach to representation, and very keen to learn how it is possible for
Government and non-government organisations to work together in this way.  Examples
of regions who have looked at the Scotland House model, and in some cases are
contemplating following it, are Nord Rhein Westfalen, London, Lower Saxony and
Wallonia.

10. It may be of interest that the structure of the Welsh Assembly Government Office and the
Wales European Centre is planned to move closer to that of Scotland House. This will
involve a larger team of policy advisers for the Assembly Office and the probable renting
of space in the Wales European Centre to individual Welsh organisations. In the Northern
Ireland Executive, following a report by their Committee for the Centre, it is likely that
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the Government presence will be supplemented with that of some other Northern Ireland
organisations.

Use of resources

11. The Committee’s terms of reference raise the issue of the possible duplication of effort.
We have already noted the considerable economies gained by having one set of premises
for Scottish organisations in Brussels; a shared core staff in Scotland Europa; and a
shared conference and reception area.  It is reasonable to ask, however, whether having so
many different organisations in Scotland House means that there is a duplication of effort
with many people following the same dossiers. The plural model inevitably means that
more than one organisation may be working on the same dossier around the same time.

12. However, generally speaking the types of service required by the different organisations
are different in nature. Residents follow the dossiers relevant to their particular
organisation (the dossiers of interest vary widely between different organisations) and
seek to influence decisions in accordance with the particular needs of their organisation.
The core staff of Scotland Europa take a particular interest in enterprise, economic and
trade issues. Scotland Europa also organises its core staff around the common needs of
groups of members. Thus one member of staff deals with the needs of higher and further
education institutions; another with the needs of members interested  in the environmental
field; another deals with "e-Europe" (of particular interest to Scottish Enterprise); and
another deals with bio-technology (again of particular interest to Scottish Enterprise).
The needs of Scotland Europa clients are often for practical assistance in areas such as
obtaining funding, collaborative projects, and seeking information about existing EU
policy and progress on particular dossiers. One of Scotland Europa’s officers specialises
in dealing with "policy into practice" which focuses on the practical exploitation of
agreed EU policies.

13. By contrast to Scotland Europa, the Scottish Executive EU Office focuses very much on
draft legislation of interest to Scotland being prepared in the Commission, and being
negotiated in the Council and Parliament. It also focuses on important Commission
decisions affecting Scotland (e.g. in the state aids or agriculture field).  In those cases
where priorities do overlap between residents, every effort is made to share information to
avoid duplication of effort, and there is regular interchange on a day to day basis through
working in the same office.

Co-ordination

14. We have experimented within Scotland House with various types of co-ordination and
joint working.  The co-ordination system which has evolved is centred on the six-monthly
Forward Look at the incoming Presidency. The Scottish Executive EU Office prepares
this every January and July.  The Forward Look is the basis for a meeting between the
main partners in Scotland House (Scotland Europa, Highlands & Islands European
Partnership, CoSLA and the Executive).  The various dossiers of importance to Scotland
which will be active during the Presidency are discussed, and agreement is reached on
which partners need to co-operate on which dossier.

15. Co-ordination efforts between different partners have the potential to be resource-
consuming as well as resource-saving, but on important dossiers it has proved well worth
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while in terms of increased influence. For example, the joint Executive/CoSLA papers on
Governance have had a demonstrable influence on Commission decision-making. One of
the reasons for this was that it was almost unprecedented in Brussels for the "regional"
and local tiers of government to work together in this way.

16. We have learned that it is neither practical nor efficient for everybody to try to do
everything jointly, and it is rare for all partners to share an interest in a particular dossier.
However, when two or more partners do share an interest in an important dossier, it is
generally agreed that they will share information and where appropriate take joint
initiatives in dealing with the dossier during the period of the Presidency.  Examples of
joint initiatives are given in the paper at Annex A. In addition to this identification of the
major joint dossiers for joint action between certain partners, there is a steady flow of
information between partners on other issues according to need.

17. Similarly, the co-ordination meetings discuss joint promotional events which might be
held for the forthcoming period. Promotional work is generally carried on jointly between
the main partners in Scotland House. The presence of such a wide range of organisations
in Scotland House - both public and private sector - has been a considerable benefit in
mounting major promotional events such as the two Scotland Weeks in 1999 and 2001.
The synergy between the different organisations and the established practice of team-
working has proved very creative.

18. We have a straightforward philosophy about promotional activity, which is that we are
here to promote Scotland, and will do whatever we can to achieve that. We therefore also
aim to ensure that the Scotland House facilities are never used to discredit Scotland in any
way, and are not used to pursue internal Scottish disputes.

19. In addition to co-ordination in the policy areas, there is (as already noted) joint use of the
facilities in Scotland House. The shared conference centre has been a particular benefit in
promoting Scotland. As well as hosting a wide range of seminars and events promoting
Scotland, the facilities are also let out commercially to other organisations, including, for
example, Commission staff being trained and the German Länder. This in turn helps to
promote Scotland - with influential visitors noting that Scotland is a substantial player in
Brussels, and able to view both our promotional literature and our current exhibition of
modern Scottish arts and crafts. Around 20,000 people have passed through the doors of
the Conference centre since October 1999.

20. The Scottish Executive and the Scotland Europa also jointly fund one member of staff to
deal with Scotland House reception and administration duties. Joint training initiatives are
also now being undertaken between the main partners in Scotland House.

21. Concrete examples of Scotland House activity in the fields of informing, advising,
influencing decision-making and promoting Scotland are set out in detail in the paper at
Annex A.  We have found that on the big issues of Scottish interest, we are at our most
effective when we all pull together in a "Team Scotland" approach.  This means co-
ordinating positions as appropriate between the Executive, UKRep, other Scottish
agencies or local authorities and the group of Scottish MEPs.  When we act in this way
(for example over the Rosyth ferry) we can have a strong influence. By contrast, if
different Scottish bodies pull in different directions, our impact is marginalised.
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22. In conclusion, in relation to the use of resources and the co-ordination with partners, we
believe that the freedom of partners to operate independently and the opportunity to work
together represents the right balance.

Scottish Executive EU Office

23. The Scottish Executive EU Office has 4 main functions. These are:

• operational support to the Scottish Executive
• information gathering in Brussels
• helping to influence EU policy
• raising Scotland’s profile in the EU

24. Operational support. Operational assistance includes giving advice to Scottish
Executive Ministers and officials. This advice can range from basic information about
visiting Brussels to more sophisticated matters such as the intricacies of Parliamentary
procedures.  The EU Office in Scotland House has "hot desk" facilities for visiting civil
servants, which are linked directly to the Scottish Executive computer system.  The
Office organises a significant number of visits both for Ministers and for officials.  It is
now common, for example, to provide customised one or two day fact-finding or
familiarisation visits for groups of officials from a particular policy area. They can hear at
first hand from key contacts in the institutions about their policy areas and explore the
issues of concern to them.  This is one of the several ways in which the SEEUO is
actively involved in the Executive’s broader training on EU issues.  Staff from the
Brussels office regularly give presentations and seminars on different aspects of the EU to
officials based in Scotland.  The Office can also offer support to the wider group of
Scottish Executive officials working in Brussels on secondment to the EU institutions or
UKRep.

25. Information Gathering. There is a mass of EU information available, particularly with
the growth in the use of the Internet.  The task of the EU Office is to gather in information
from a wide variety of sources and contacts, and to report relevant information selectively
to the correct contacts, putting it in context as appropriate. Reports provided for Ministers
and officials vary from briefing on a particular dossier, providing an overview of recent
developments in a whole policy sector, to providing a broader overview of strategic
developments in the EU.

26. A lot of staff resource goes into the production of the six monthly Presidency Forward
Look, which draws on a wide variety of sources. As noted above this document is now
shared with the main partners in Scotland House and the EMILE group of elected
politicians (including members of the European Committee). We hope this has been a
useful step forward in terms of sharing information. It has proved valuable to the EU
Office both as a means of identifying the top Scottish priorities for work over the
following 6 months, and as means of co-ordinating action with other partners in these
priority areas.

27. Although the Scottish Executive EU Office has been established and resourced to serve
the needs of the Executive itself, it does its best within available resources to meet the
many inquiries it receives from wider Scottish civil society and beyond.  This role is, of
course, also fulfilled by Scotland Europa for its various members. The EU Office has met
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many Scottish Parliament representatives while visiting Brussels, and has always sought
to answer any inquiries from the European Committee.  We remain very willing to do so.
We are also happy to consider further ways in which we might help to provide
information about the EU to those seeking it.

28. There are, however, two constraints on the provision of information by the EU Office:

• the need to respect the confidentiality of information given to us in confidence
through the UK government in accordance with the concordats (see also below);

• resource constraints, as the preparation and  provision of information is a time-
consuming business.

29. A relatively recent development in the EU Office has been to appoint a full-time
Parliamentary Officer, whose job is to monitor and report on European Parliament
proceedings on dossiers of Scottish interest.  This information, while gathered for
Executive purposes, is shared with other partners in Scotland House (as well as UKRep)
where they have an interest in a particular in a dossier.

30. Influencing EU Policy making. As noted above, this frequently means direct contacts
with the EU institutions, whether the Commission, Council or MEPs.  This may be
conducted by staff of the Executive EU Office themselves, or may involve the relevant
expert(s) from Scotland, depending on circumstances.  Given the volume of EU activity,
it is important to be selective in the dossiers to which we devote resources.  The Scottish
dossiers identified as priorities through the Forward Look exercise are generally those
which in practice prove to be the most important priorities over the succeeding 6 months.

31. Along with the other Scotland House partners, we have learnt that early intervention is
crucial if policy is to be influenced. Ideally this means influencing the Commission at
pre-consultative or consultative stage. We have on occasion held seminars in Scotland
House in relevant policy areas before proposals are drawn up (e.g. bio-technology, CFP).
Similarly, once a proposal has gone into Council and Parliament, it is easier to influence a
proposal at the early stages of consideration rather than when the Council is nearing a
common position or when the Parliament is discussing the issue in plenary session.  We
have also recognised the need to talk to all players concerned about a particular issue - not
least the UK, with whom we work very closely via UKRep (see below).

32. Staff in the EU Office regularly represent the Executive as part of the UK delegation  at
Council Working Groups (and sometimes Councils themselves) on key policy issues.
Such attendance is shared between Scotland-based and Brussels-based staff as
appropriate. Access for the EU Office to such negotiations is a very considerable
advantage in terms of information and influence, and is not available to most other
regional offices in Brussels.

33. Given the importance in our view of early consultation, the Executive and CoSLA in
their various joint comments on Governance issues have pressed this issue strongly. They
have asked for the introduction by the Commission of a Code of Practice on Consultation
which would mean systematic rather than partial or no consultation on proposals. We are
pleased the Commission has accepted this proposal and has now produced a draft code of
practice on consultation (though we are not satisfied with the minimum period of
consultation offered).  We are convinced that wider and more systematic consultation,
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mundane as it may seem, is of strategic importance to the better flow of information to
Scotland about prospective EU legislation. It should help to ensure that special Scottish
circumstances are taken account of at the consultative stage (when it is more likely that a
well-founded point will be accepted). When the proposals have entered the negotiation
phase, it generally proves less easy to get such points taken on board.

34. Another priority for the EU Office has been to strengthen links with Scotland’s 8 MEPs,
which, prior to devolution, were less well developed than they are now. From the EU
Office’s viewpoint we have been very pleased with the relationships that have developed
with MEPs.  Initially, there were monthly meetings with the "link" MEPs (one from each
party) which still continue to the extent feasible (sometimes with other Scotland House
partners present as well). In addition, and more importantly, there are now regular
briefings - whether orally, in writing or by video - on dossiers of special Scottish interest.
The MEPs are willing to act on a cross-party or "Team Scotland" basis when there are
matters of common concern to Scotland, which gives them a stronger influence within the
European Parliament as well as vis-à-vis the other institutions such as the Commission.

35. The EU Office has also carried out some policy development work in Brussels in support
of the Executive's external relations priorities. Thus:

• together with the CoSLA representative in Scotland House, they have helped
develop joint positions on governance issues. 3 joint statements have now been made;

• they recently provided support to the First Minister on his ideas on the Future
of Europe;

• the EU Office has contributed to the development the Executive's European
strategy on links with other regions, taking advantage of the wide range of regional
office contacts available in Brussels (there are some 170 regional offices in Brussels);

• in co-ordination with Scotland Europa, Highlands & Islands European
Partnership and CoSLA as appropriate, and in implementation of the strategy, they
have developed particular links with selected Brussels regional offices with a  view to
developing agreements or potential agreements with other regions. The office also has
close working links with the offices representing Wales and Northern Ireland.

36 This regional work has included involvement with developing links with pan-
European regional organisations such as CPMR, and the Council of Europe (in
particular CLRAE, the committee dealing with the legislative regions). A new task for
the Brussels Office has been to support Scottish Ministers who took up positions on
the Committee of the Regions from the beginning of 2002.  In developing this
function, the Parliament and the Executive are considering proposals for a jointly
funded officer in Scotland House. This person would have the task of supporting
Scottish Parliament and Executive members of the CoR with relevant briefing
information. They would also perform other functions, including supporting members
of CLRAE.

37 Events designed to raise the profile of Scotland in the fields of policy development
and practice, tourism, or trade are often undertaken with other residents in Scotland
House.  Promotional events are referred to above at paragraph 17 as well as in Annex
A.
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38 The scale of the Executive’s operation in Brussels is not as large as that of, for
example, the German Länder offices, but it needs to be seen in combination with the
work of Scotland Europa and its residents. It is also at present significantly larger than
that of colleagues from Wales and Northern Ireland (the Scottish Executive EU Office
currently having 9 staff compared to 3 in the Welsh Assembly Government Office
and 4 in the Northern Ireland Executive Office).

39 UKRep. Priority objectives for the EU Office have been to build good relationships
with the UK Permanent Representation (UKRep), to work in effective partnership
with them, and to ensure there is mutual trust.  UKRep has been very supportive of
the EU Office, readily sharing information and inviting the EU office staff to
participate in UKRep internal meetings.  Avoiding unnecessary duplication with the
work of UKRep is also important for both sides. Access to UKRep information, and
close working relationships with their staff, are in our view major assets to
safeguarding Scottish interests within the EU.

40 The relationship with UKRep, and the wider conduct of business in Brussels are
governed by the terms of the Memorandum of Understanding with the UK
Government and by the supplementary Concordat on the co-ordination of
European policy issues. Thus:

"the role of officials from devolved administrations [attending EU meetings] will be
to support and advance the single UK negotiating line which they will have played a
part in developing" (EU Concordat B3.15).

This, however, is not a constraint on expounding and promoting particular Scottish
interests incorporated in the overall UK negotiating line. A lot of the focus of the
work of the EU office is on such cases of special Scottish interest.  These interests
may be pursued with the Commission, in Council working groups, with Scottish
MEPs or in discussion with UKRep itself.

41 The condition for getting access to UKRep information is that we need to respect the
confidentiality of information given to us in confidence. Thus the EU concordat
states:

 "The UK Government will therefore provide the devolved administrations with full
and comprehensive information, as early as possible, on all business within the
framework of the European Union which appears likely to be of interest to the
devolved administrations….  These arrangements will rely for their effectiveness and
mutual respect for the confidentiality of the information ……….. exchanged.
Complete confidentiality is often essential in formulating a UK negotiating position in
the EU and in developing tactical responses" (B3.2 and B3.3)

Scotland Europa

42 For more detailed information about Scotland Europa, please refer to their separate
submission, which reflects the views of the wide range of the Scotland Europa
membership.
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Conclusion

43 We do take pride in the work of our teams and what they have achieved in
establishing Scotland House, but we certainly can not be complacent.  A marked
feature of Scotland House in its first 3 years has been the pace at which new practices
and new ideas have developed. We are still learning every day new and better ways of
doing things and wish to continue to innovate and experiment with different
approaches.  We expect to see this pace of evolution continue for many years yet, and
would very much welcome any suggestions for new ways in which we can improve
the service offered to Scotland.

GEORGE CALDER DONALD MACINNES
Head of Scottish Executive EU Office Chief Executive Scotland Europa

Scotland House
September 2002

ANNEX A

SCOTLAND HOUSE

Scotland House aims to provide a first-rate location from which to promote Scotland’s
governmental and non-governmental interests to the European Union and to keep Scottish
decision-makers fully informed of developments in Europe. It seeks to build on the reputation
established by Scotland Europa, COSLA and the Highlands and Islands European Partnership
since 1992.

Scotland House brings together Scotland Europa, the umbrella organisation promoting
Scotland’s non-governmental and commercial interests in Europe, the Scottish Executive EU
Office, CoSLA, the Highlands and Islands European Partnership and several other offices
from both the public and private sectors.  A total of 50 full-time members of staff work in
Scotland House for 20 organisations from both the public and private sectors. Although the
various organisations work independently, collaboration occurs frequently where priorities
overlap.

The premises, first occupied as Scotland House in July 1999, are adjacent to the Commission,
Council and UK Permanent Representation buildings in the centre of the European quarter of
Brussels. They give Scotland a location at the heart of the EU decision making centre and
helps to ensure that Scotland House is in the front rank of regional representations in the EU.

THE ROLES OF SCOTLAND HOUSE’S PUBLIC SECTOR BODIES

The public sector organisations (the Scottish Executive, Scotland Europa, CoSLA and the
Highlands and Islands European Partnership):

1. provide information and advice to a wide range of Scottish decision-makers,
institutions and organisations;
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2. brief European decision makers about Scotland’s situation and views; and

3. raise the profile of Scotland in Europe.

Informing and Advising

The public sector organisations in Scotland House inform Scottish decision-makers of
developments in Europe through:

• maintaining close contact with key people in the EU Institutions, including the
Scottish MEPs;

• following the European legislative process and highlighting issues of relevance to
Scotland;

• increasing the range and depth of information on EU affairs flowing back to Scottish
bodies;

• advising Scottish bodies about EU procedures and how to become more involved; and

• networking Scotland in Europe.

A wide range of Scottish organisations and individuals from business, local authorities,
universities and NGOs etc visit Scotland House each year to meet with individuals or to take
part in one of the many events arranged on the premises.  In addition:

• Scotland Europa produce a monthly report and EU alerts to members, providing advice
and intelligence on the latest European policy developments and funding initiatives.  Staff
also deliver regular briefings to specialist groupings (e.g. environment) of their members.

• The Scottish Executive EU Office provide regular briefings, presentations and EU
training to officials at all levels in the Executive.  Desk officers produce regular
newsletters, highlighting new initiatives/funding streams and highlighting the state of
play on dossiers of interest to Scotland.

Influencing Decision Making

The public sector organisations in Scotland House inform the European decision-making
process about key Scottish interests to ensure they are reflected in EU policy through:

• holding regular briefings on important Scottish issues for MEPs, the European
Commission and other EU institutions;

• regular attendance by Scottish Executive officials at Council working groups and by
Scottish Executive Ministers at the Council of Ministers meetings, in close co-
operation with UKREP;

• representation of Scottish interests at seminars, conferences and other events such as
the Cohesion Forum (2001) and Cohesion seminars (2002);
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• facilitating contact with the Commission and other EU institutions through the setting
up of individual meetings and familiarisation visits for groups of officials etc;

• regular video conferences between the MEPs and the Highlands and Islands European
Partners;

• working (Scottish Executive and CoSLA) with the joint secretariat for the UK
delegation to the Committee of the Regions and supporting Scottish members;

• publishing a series of Scotland Europa papers highlighting key issues (e.g.
Structural Funds, lifelong learning and regeneration) where Scottish best practice can
influence wider policy making;

• co-operating across policy areas with other nations/regions and regional networks
(including UK networks) to further Scottish interests.  All four public bodies are
involved in the network of UK Brussels offices, working together on e.g. structural
funds; and

• raising the profile of Scottish expertise in areas such as telecommunications, e-
learning, e-business, environment, bio-technology and digital awareness at the
European Level

Taken collectively, officials in Scotland House work on the full range of EU policy issues
affecting Scottish interests.  Examples from the recent past have included:

• submission by the Scottish Executive and CoSLA of a joint response to the Commission
consultation and subsequent White Paper on European Governance;

• joint work conducted between the Highlands and Islands European Partnership and the
Scottish Executive to secure a good outcome from the Commission on the Calmac
ferries tendering exercise;

• central role played by the Scottish Executive EU office in securing a derogation from the
“animal by-products regulation” allowing the continued burial of livestock in
genuinely remote areas such as the Highlands and Islands;

• work by Scotland Europa, feeding in the regional dimension to the European Strategy of
Life Science and Biotechnology; and

• CoSLA lobbying of the European Commission, Parliament and Interreg drafting group
resulted in the inclusion of a maritime priority in the current Interreg III programme.

• Co-operation between the Scottish Executive EU Office, UKREP and stakeholders in
securing Commission agreement to the provision of subsidies for the Rosyth -
Zeebrugge ferry service.
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Raising Scotland’s Profile

At the opening of Scotland House in October 1999, Scotland’s then First Minister, Donald
Dewar, talked about the wider role of the Scottish Executive and its partners in Scotland
House:

"There is also a wider role-.. It is that of raising Scotland’s profile in the EU. That is
important not just in an EU policy context but in terms of trade and in terms of
learning from other European countries and regions. That is not just a job for us. It is
a role we share with many of the other residents in Scotland House. By Scotland
Europa and its residents co-locating with the Executive here in Scotland House, we
now have a focal point for a very wide range of Scottish interests in Brussels."

The organisations which make up Scotland House, raise Scotland’s profile in Europe
through:

• the Scotland House Conference Centre - the principal location for Scottish and other
presentations to an EU audience as well as a "front window" for Scottish interests in
Europe;

• working with Scottish partners and other European regions to exploit commercial and
project opportunities throughout the EU and accession countries;

• playing an active part in EU regional networks, covering a wide range of issues such
as peripherality, the future of the structural funds, biotech and the environment;

• promoting Scottish involvement in high level CoR reports, e.g. the First Minister's
report on the future of Europe and Councillor Corrie McChord's report on soil
protection;

• supporting local and regional Scottish societies throughout the Benelux countries; and

• promoting Scottish cultural traditions.

A small selections of the activities and initiatives undertaken in each of these fields is set out
below.

The Scotland House Conference Centre

Since the opening of Scotland House, a wide variety of organisations - including many
outside organisations and the European Commission - have used the Scotland House
conference centre for their seminars, presentations and receptions etc.  Since October 1999,
around 20,000 people have been through the conference centre doors.

The majority of events arranged during Scotland Week (in October 1999) and Scotland
Week: Our Future in Europe (Scotland Week II, October 2001) were held in Scotland
House.  Both events involved a significant element of partnership between the Scottish
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Executive, CoSLA, Scotland Europa and the Highlands and Islands European
Partnership.

Other highlights have included:

• a joint Scottish Executive/European Policy Centre event on the future of Europe, (June
2002) featuring a keynote speech from Jack McConnell.

• CoSLA’s organisation of the first major conference in Brussels on European
Governance (May 2000), entitled "Europe 2010: The role of local and regional
government".

• Annual St Andrew’s Day Lectures - Lord Robertson of Port Ellen, Sec Gen of NATO
(2000), Judge David Edward, European Court of Justice (2001).

• joint Scotland Europa/Scottish Executive reception during the first DG Environment
Green Week

• Launch of Scotland Europa Papers.

• Joint Scottish Executive/Scotland Europa and British Council event on Cultural tourism
in March 2001 to discuss ways of more productive joint working between these sectors

• joint CoSLA/East Finland office seminar in April 2001 on Good Governance and
Community Planning.

• Euromontana (European Association of Mountainous Areas) held their general assembly
in Scotland House in 2000.  They will also be hosting (with the involvement of the
Highlands and Islands European Partnership) an event in Scotland House for sparsely
populated, mountainous and island regions in October 2002.

• Annual Seafood Expo reception for Scottish exhibitors, hosted by the Scottish Minister
for Environment and Rural Development.

Exploitation of Commercial/Project Opportunities

• Joint Project involving Nord Rhein Westphalen (NRW), Scotland Europa/Scottish
Enterprise and the Scottish Executive, examining economic development issues
surrounding common problems of land reclamation and environmental renewal; clusters;
sustainable development and environmental technology industries; entrepreneurialism
and sustainable new business start-ups in Scotland and NRW. The project additionally
looked at management and policy related to European Structural funds and their
contribution to the success of the above four areas.  Plans are now being put in place for
further practical projects.

• development by CoSLA of joint bids with Polish local and regional authorities in
PHARE-ACCESS and assistance and work on the development of an INTERREG IIIC
bid.
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• Scotland Europa/East Finland exhibition in the European Parliament (December 1999) on
the Information Society.

• CoSLA participation in Interreg IIIb and IIIc drafting groups and steering committees.

• development by the  Highlands and Islands European Partnership of several possibilities
for Interreg IIIB and IIIC projects.

Participating in EU Regional Networks

• Scotland Europa and Highlands and Islands Enterprise hold membership of EURADA
(European Association of Development Agencies).

• Founding (November 2001) and co-ordination by Scotland Europa of the European
BioRegions Network involving European ‘biotechnology regions’ and all the players in
Scottish biotech. At the first round table discussion, in Scotland House (4 February
2002), there were 33 participants from 14 regions in 7 member states (including a
representative from the Scottish Executive). The European Commission, EIB and
EuropaBio were also present.  The network looks to be involved in the development of
the new Commission strategy for Life Sciences and Biotechnology (a major focus of the
6th European Framework Programme for Research and Development).

• Participation by the Scottish Executive in the Regional Policy Round Table, which
discusses the future of European funding.  Regions from Germany, Italy, Spain and
representatives of some of the accession countries also participate.

• Scottish Executive/CoSLA involvement from the outset in the construction of the
European Platform of Regional Offices (EPRO), an informal network of Brussels
regional offices providing early intelligence on Commission thinking and increased
networking opportunities in environmental policy.

• The Highlands and Islands European Partnership works in close contact with
Euromontana - the European Association of Mountain Areas - which organised its third
Convention in Inverness in May 2002.

• The Highlands and Islands European Partnership also has close contacts with regional
offices in Brussels representing peripheral, sparsely populated, mountainous and island
regions.  HIE is a member of a newly established Depopulation Network, set up with the
regions of Wales, Northern Finland, Northern Sweden and Castilla y Leon (Spain), which
organised a conference on depopulation at the European Parliament in April 2002.

Supporting local and regional Scottish societies

• Scotland House is actively involved in the annual organisation of the Scottish Weekend
in the castle of Alden-Biesen (Limburg). Since September 2000 Scottish Ministers have
acted as Chieftain at the Belgian Pipe Band Championship. We are now assisting Alden-
Biesen with the hosting of the European Pipe Band Championships, being held outside
the UK for only the second time in 2003.
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• Scottish Minister for Culture Mike Watson officially opened the Scottish Fair in Ghent
in February 2002. The event marked the 25th jubilee year of the Flemish Caledonian
Society.

• Participation as guest of honour (as then Scottish Minister for Finance and External
Affairs) by Jack McConnell at the closing ceremony of the Flanders - Europe 2002
Festival, celebrating the Flemish National Day (July 2000);

• Scotland House is made available to Scottish societies such as the Scottish European
Association, Saltire Society and Caledonian Society

Promoting Scottish Culture

• Since December 2000, the Scottish Executive and Scotland Europa have held an
exhibition of the very best in Scottish contemporary art and design in Scotland House.
This year’s exhibition "Natural Elements: An Exploration of Nature by Scottish Artists"
displays diverse examples of Scottish interpretations of elements of nature.

• Joint event with the Asturias (Spain) office in May 2002, celebrating the history of
Asturian and Scottish bagpipes.

• Arranging of an event to promote the use of Harris tweed during Scotland Week II,
hosted at the residence of the UK Ambassador to Belgium.

Scotland House
July 2002
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BRIEFING PAPER

“Pre- and Post-European Council, Council of the EU, Joint Ministerial
Committee and MINECOR Scrutiny”

Introduction

1 Following agreement earlier in the year, the European Committee is now
engaged as part of its core tasks in the scrutiny of the Executive’s position,
views and activities both before and after meetings of the European Council,
Council of the EU (formerly known as the Council of Ministers) and other fora
such as meetings of the Joint Ministerial Committee on Europe (JMCE) and
MINECOR1.

2 A refined agreement was reached recently with the Scottish Executive on the
exact nature and timetable for the information to be supplied to assist the
Committee with this task2. The provision of such information from this range of
meetings is important to enable the European Committee to scrutinise
adequately the activities of the Scottish Administration (i.e. Ministers and civil
servants) in relation to the decision-making process followed for EC/EU
legislation and other initiatives, such as the Convention preparing for the IGC
in 2004.

3 The proposed procedures enable the Committee to be better informed of the
general direction of EU policies, the requisite timetables being followed and
then to have the ability to decide as a Committee the level, if any, of further
intervention or scrutiny to be carried out. The proposed procedures suggested
also have as a principle the objective of seeking to place in the public domain,
where appropriate, an increased level of information irrespective of whether
the Committee chooses to hold detailed discussions on the subjects in
question. This principle is consistent with the Committee’s expressed views in
its 9th Report 2001 on Governance and the Future of Europe and with the
commitments expressed at EU level on transparency, access to information
etc.

                                                
1 Ministerial Group for European Co-ordination
2 See paper EU/02/12/3 from today’s Committee’s meeting
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4 This is the fourth such occasion that the Committee has received such
agendas/briefings following agreement of the new procedures. This paper is
structured in the following manner (see Annex A):

• Agendas/briefings for forthcoming Councils, Councils of the EU, JMCE
and MINECOR

• Post-Council, Council of the EU, JMCE and MINECOR reports

5 Additionally, details of the date when the Clerk received the agenda,
briefing or post-Council report are entered next to the title of the
meeting in question. This enables Members to gauge how far in advance
such information is sent to the Committee and/or how long after a Council
meeting it takes for a post-Council report to be issued. The Committee can
keep this information under review.

6 Subsequent versions of this paper, will feature as part of all or most
committee meetings in the future and will be structured in a similar fashion,
i.e. agendas/briefings before the event in question followed by reports back
after the event in question, along with receipt dates and departmental tables.

7 Additionally, the clerk may provide a short commentary on points/issues
raised in light of the agendas, briefings and reports.

8 Members will be aware that the clerk is circulating such agendas,
briefings, reports and commentary in advance of this Committee paper
(by e-mail). This is to enable Members to provide feedback before the
meeting in question (e.g. Council of the EU meeting). If Members are
keen to receive additional briefing material or have additional questions
on the material supplied, it is important to contact the clerk in advance
of the Committee meeting. This is essential if a Member(s) feels there is
a need to invite a Minister/official to give oral evidence in advance (or
following) of a meeting of the Council of the EU, JMCE or MINECOR. It is
important that this is communicated to the clerk and Convener for the
latter to consider the request.  This particular course of action is
expected to arise on a limited basis3.

Action requested

9 Members are requested to consider the agendas, briefings, reports and
commentary in Annex A and agree the suggestions/recommendations made
in the table overleaf.

Stephen Imrie
Clerk to the European Committee

2 October 2002

                                                
3 To date one such request has been made (and accepted) for the Minister for Environment and Rural
Development to appear at today’s committee meeting, shortly before the Fisheries Council the following week.
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ANNEX A

Action/recommendation suggested

Date of
Council

Date
Information
Received

Action/Recommendation
Suggested

Pre-event4

General Affairs and External Relations Council 21-22
October

2 October Note the information

Economic and Financial Affairs Council 5
November

2 October Note the information

Agriculture and Fisheries Council 14-16
October

2 October Note the information
and discuss with
Minister at today’s
meeting

Justice and Home Affairs 14-15
October

2 October Note the information
and copy agenda to
Justice Committees for
interest

Post-Event
Agriculture and Fisheries Council, 23-24

September
2 October Note the information

and copy to Rural
Development
Committee for interest

                                                
4 The annotated agenda for the Environment Council of the 17 October was supplied at the previous Committee
meeting.
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Pre-Event Agendas/Briefings/Commentary and Recommendations
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General Affairs and External Relations Council, 21-22 October [Date Received:
2 October 2002]

Agenda/Briefing from the Executive

Session on External Relations

Middle East

1. Western Balkans

This is a reserved matter with no Scottish Executive interest

2. Kimberley process

This is a reserved matter with no Scottish Executive interest

3. Relations with Russia: preparation of the EU-Russia Summit on 11 November 2002

This is a reserved matter with no Scottish Executive interest

4. Wider Europe: relations between the future enlarged EU and its Eastern neighbours

This is a reserved matter with no Scottish Executive interest

Probable "A" items

• Extension of the project concerning light hand weapons in Cambodia

This is a reserved matter with no Scottish Executive interest

• Approval of the EU-Chile Association Agreement

This is a reserved matter with no Scottish Executive interest

• Preparation of the Northern Dimension Conference

This is a reserved matter with no Scottish Executive interest

• Extension of EUSR for the Great Lakes in 2003

This is a reserved matter with no Scottish Executive interest

• Extension of EUSR for the Stability Pact in 2003

This is a reserved matter with no Scottish Executive interest

• Extension of EUSR for the Middle East in 2003
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This is a reserved matter with no Scottish Executive interest

• Proposal for Council decision on signing an Agreement between the government of
Japan and Euratom on the peaceful use of nuclear energy

This is a reserved matter with no Scottish Executive interest

• Extension of the Common Position on Burma/Myanmar

This is a reserved matter with no Scottish Executive interest

• Preparation of Association Council with Israel

This is a reserved matter with no Scottish Executive interest

• EEA Council 22 October: Council Conclusions

This is a reserved matter with no Scottish Executive interest

• European Parliament’s access to sensitive documents (3rd pillar)

This is a reserved matter with no Scottish Executive interest

• Fourth EU annual report on human rights

This is a reserved matter with no Scottish Executive interest

• Preparation of the EU-SADC ministerial conference in Copenhagen, 7-8 November
2002

This is a reserved matter with no Scottish Executive interest

• EUPM: adoption of Council decision concerning 2003 costs

This is a reserved matter with no Scottish Executive interest

• CME/CMX 03: exercise specifications

This is a reserved matter with no Scottish Executive interest

• Adoption of guidelines for the investment facility by the European Investment Bank

This is a reserved matter with no Scottish Executive interest

In the margins of the Council

− EEA
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This is a reserved matter with no Scottish Executive interest

− Association Council with Israel

This is a reserved matter with no Scottish Executive interest

− Northern Dimension Conference

This is a reserved matter with no Scottish Executive interest

− European Conference

This is a reserved matter with no Scottish Executive interest

Session on General Affairs

1. European Parliament Resolutions, Decisions and Opinions

This is a reserved matter with no Scottish Executive interest

2 Progress of work in other Council configurations

This is a reserved matter with no Scottish Executive interest

3 Enlargement
This is a reserved matter, but there may be some Scottish interest.  However, it is not clear at
this time what issues are to be discussed.

4 Preparation of the European Council in Brussels
This is a reserved matter, but there may be some Scottish interest.  However, it is not clear at
this time what issues are to be discussed.

5. Statute of members of the European Parliament: adoption of common position

This is a reserved matter with no Scottish Executive interest

6. Terrorism: follow-up to the Action Plan

This is a reserved matter with no Scottish Executive interest

7. Action plan on Better Regulation

This is a reserved matter with no Scottish Executive interest

Probable "A" items

• Statute for the European Ombudsman
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This is a reserved matter with no Scottish Executive interest

• Common position on comitology

This is a reserved matter with no Scottish Executive interest

Commentary/Recommendation

Members are asked if they are content with the information provided.
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Economic and Financial Affairs Council, 5 November [Date Received: 2 October]

Agenda/Briefing from the Executive

Financial Services

1. Directive on Prospectuses

Recent developments

The European Commission presented an amended proposal for a Directive on prospectuses
on 9 August 2002, taking account of the views of European Parliament and the Council on
the original proposal. The amended proposal will now go to the European Parliament and
Council for negotiation.

The proposed Directive, which is a key element of the EU’s Financial Services Action Plan,
will help create an integrated European securities market by 2003, in accordance with the
wishes of the EU’s Heads of State and Government at the Barcelona European Council.  It
will allow companies to raise capital and have access to investors across the EU without
having to comply with 15 different regulations; and make the "single passport" for
prospectuses work (i.e. allowing companies to use the same prospectus in all Member States
once it has been approved in one). The Directive would not require any Member State to
weaken its regulatory framework.

While financial services is an important component of the Scottish economy, there is no
uniquely Scottish angle to financial services regulation.

2. Risk Capital Action Plan - Benchmarking Report

The Report will be presented to the Council and it contents discussed.  A larger and more
integrated risk capital market is desired for the European Union as part of the drive to create
the knowledge-based economy envisaged in the conclusions of the Lisbon European Council
(March 2000).  The Action Plan addresses reserved matters with no uniquely Scottish angle.

Tax issues

3. Tax package

Savings taxation

Taxation of private savings income is one of the issues in the tax package on which the EU
and certain third countries (Switzerland in particular) do not yet agree. The outcome of
recent negotiations with 3rd countries will be reported on at the meeting.

The EU desires third countries to provide information on savings income to the country in
which the EU citizen resides, so that the EU citizen’s savings income may be taxed.  Some
Member States are reluctant to move ahead until equivalent measures are introduced
elsewhere.  The events of 11 September and the related scrutiny of terrorist financing have
also served to heighten interest in financial reporting.
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This is a reserved matter with no Scottish Executive policy interest.

Code of conduct on business taxation

Taxation on companies operating in the internal market is a reserved matter with no uniquely
Scottish angle.

4. Energy taxation

Energy taxation is a reserved matter, though Scottish interest arises from the Executive’s
devolved responsibilities and the First Minister’s attendance at the recent World Summit on
Sustainable Development in Johannesburg, where he restated the Executive’s goal on
electricity generation for renewable resources.

5. VAT  

Reduced rate of VAT on labour-intensive services (adoption)

Recent developments

On 25 September 2002, the Commission proposed a one-year extension of the experimental
reduced rates for labour-intensive services provided for in Directive 1999/85/EC for each of
the nine* Member States that chose to introduce it in Council Decision 2000/185/EC.

The Directive allowed the application of a reduced VAT rate to certain specified labour-
intensive services - such as renovation of private dwellings, hairdressing, window-cleaning
and small repairs - for an experimental period of three years so as to test its impact, in terms
of job creation and of combating the black economy. Member States requested authorisation
to carry out the experiment and submitted applications concerning the sectors to which they
wanted to apply the reduced VAT rate. These applications were the subject of a Council
Decision 2000/185/EC of 28th February 2000.

(* Belgium, Greece, Spain, France, Italy, Luxembourg, the Netherlands, Portugal and the
United Kingdom)

Right to deduct (progress report)

This is a reserved matter with no Scottish Executive policy interest.

6. Preparation of the ECONFIN Dialogue with candidate countries

This is a reserved matter with no Scottish Executive policy interest.

Commentary/Recommendation

Members are asked if they are content with the information provided.
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Agriculture and Fisheries Council, 14-16 October [Date Received: 2 October]

Agenda/Briefing from the Executive

Fisheries

Reform of the Common Fisheries Policy:

Policy debate on various proposals for Council Regulations on -

(a) the conservation and sustainable exploitation of fisheries resources

(b) establishing an emergency Community measure for scrapping fishing vessels

(c) amending Regulation (EC) No 2792/1999 laying down the detailed rules and
arrangements regarding Community structural assistance in the fisheries sector

The debate should follow the pattern set at the September Council, whereby the Presidency
issued a paper addressing key questions on the reform.

We have not yet seen the Presidency paper and so cannot yet say which questions will be
raised.  For comparison, the questions at the September Council covered 3 topics: multi-
annual management plans; adjustment of fishing capacity; and control and enforcement
issues.

Cod and Hake Recovery Plan:

Policy debate on a Commission paper (December 2001) proposing a Council Regulation
establishing measures for the recovery of cod and hake stocks.

The proposals centre on effort controls and are controversial.  This paper is due to be revised
and updated in the very near future.

Agriculture

Mid-term Review (MTR) of the Common Agricultural Policy:

Discussion on CAP MTR aspects of rural development, rice, nuts, milk, farm audits and rural
development.  For Scottish interests, key issues likely to be:

• how modulated funds may be used to assist rural development;

• the options for reform of the dairy sector; and

• the policy for farm audits linked to cross-compliance requirements for decoupled
payments.

The Commission timetable for addressing MTR has slipped and future plans are now based
on discussing decoupling of direct payments from production, modulation and cross-
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compliance at the November Council with a political debate on the whole package at the
December Council.  Commission legislative texts and impact assessment studies are also
expected in December.

Executive Ministers and officials are fully involved in discussions on the UK position and
interested parties in Scotland have been invited to contribute their views through a working
group and a public consultation.

Proposal for rules governing genetically modified food and feed:

The Presidency intends to seek political agreement on a compromise on this issue at the
October Council.

Proposals for monitoring and control of zoonoses and zoonotic agents (animal diseases
capable of transmission to humans)

Proposal for a Directive on monitoring of zoonoses and zoonotic agents amending and
repealing existing legislation.

Proposal for a Regulation on the control of salmonella and other food-borne zoonotic
agents amending existing Directives.

No particularly Scottish slant but of considerable interest to producers, processors and the
public.

Commentary/Recommendation

Members are asked if they are content with the information provided.
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Justice and Home Affairs, 14-15 October [Date Received: 2 October]

Agenda/Briefing from the Executive

Monday 14 October  Police and Judicial Co-operation

- Draft Directive on legal aid
The Council will take stock of further progress on the draft Directive on legal aid in cross-
border cases and in particular will discuss the outstanding issues of exclusions from scope
and the role of pre-litigation advice.

- Draft Council Framework Decision on combating corruption in the private
sector
 The Executive is studying the draft framework decision on combating corruption in the
private sector to determine what the implications might be for Scotland. While there are only
very minor differences between how the Prevention of Corruption Acts apply in Scotland,
England and Wales, there are differences between the relevant rules of evidence and
procedure in the two jurisdictions and the common law is also different. The Executive will
be liasing with the Home Office and the Crown Office on consideration on the draft FD and
how it should be implemented should the draft FD be adopted.  At this stage it does not look
as if new legislation will be required.

- Draft Council Framework Decision on confiscation of crime-related proceeds,
instrumentalities and property
Continued negotiation of this FD.  The draft FD seeks to ensure approximation of
confiscation provisions across Member States.  It is based on the premise, that, in order to
combat effectively cross-border organised crime,   measures must be in place to trace, freeze,
seize and confiscate proceeds of crime.  The effect of approximation is to try and ensure that
common measures exist in EU Member States with regard to provisions relating to the
proceeds of crime.  The UK has taken action under the  Proceeds of Crime Act 2002 which
received Royal Assent in July 2002.  This act was taken through the Westminster Parliament
under the Sewell Convention.  It includes important new powers for, variously, the
confiscation, civil recovery and taxation of property which is considered to represent the
proceeds of crime.  The Act safeguards proportionately the rights of innocent parties in
respect of the family home. The UK has reserved its position on the Directive provisions
which do not contain these safeguards.

- Draft Council Framework Decision on combating sexual exploitation of children
and child pornography
The Framework Decision requires the harmonisation of Member States’ criminal law and
penalties on the use of children as prostitutes; their participation in the production of
pornography; and other abusive sexual activity with children.  The intention is that
agreement should be reached on this Framework Decision this Autumn.  Scottish Ministers
do not at present consider a full scale review of Scottish sexual offences is necessary but will
keep this under review and take account of the Framework Decision.  In England and Wales
the topic is covered by the Home Office review of sexual offences which may require new
English and Welsh legislation.
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- Draft Council Framework Decision laying down minimum provisions on the
constituent elements of criminal acts and penalties in the field of drug trafficking
Target implementation date June 2003.  This is likely to require legislation to amend the
Customs and Excise Management Act to criminalise both the export and import of precursor
chemicals; to increase the maximum penalty for trafficking large volumes of class C drugs
and to extend our jurisdiction in relation to specific offences.

- Draft Council Framework Decision on the application of mutual recognition to
financial penalties
This FD is still under negotiation at EU level.  The draft Framework Decision envisages
financial penalties given out by a court in one Member State being enforced in another
Member State, if this proved necessary and if there was a request from the issuing state to
this effect. If and when its terms are agreed, then enforcement would become a matter of
criminal procedure in Scotland.

- Draft Council Decision on the investigation and the prosecution of war crimes,
genocide and crimes against humanity
This Draft Council Decision would require individual Member States to establish co-
operation between their own immigration and law enforcement authorities, to ensure that
where the immigration authorities receive information suggesting that an applicant for a
residence permit may have committed offences to which the document relates,  the applicant
can be investigated and prosecuted in accordance with national law.  It would also require
information so obtained to be exchanged throughout the EU in certain circumstances.
Matters of immigration and residence are reserved, but the investigation and prosecution of
serious crime in Scotland is devolved.

- Draft Council Decision establishing a mechanism for evaluating the legal systems
and their implementation at national level in the fight against terrorism
We understand that this evaluation will entail some form of questionnaire on national (UK)
legal systems’ counter-terrorism arrangements, whereby the intelligence and security
services may be required to give detailed operational information on techniques of
investigating terrorists.

- Proposal for Amending the Europol Staff Regulation
Ministers will be presented with options for deciding on the question of the appointment of
the director and deputy directors of Europol.  These proposals may also address the principle
of the rotation of senior posts among Member States, although this is still currently under
consideration by the Article 36  Committee, which co-ordinates all work under the Third
Pillar and in turn reports to the Justice and Home Affairs Council.  There may also be
consideration of options for the dismissal of Europol Directorate staff.  The UK Government
broadly supports these proposals but (along with other Member States) has asked the Danish
Presidency that the Europol Management Board should be allowed to give its opinion on
these before the Council takes a final position.  This proposal also relates to Europol’s
internal organisation and accountability and will have no direct impact on Scotland or
Scotland’s law enforcement.
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Tuesday 15 October - Asylum and Immigration

- Open debate on amended proposal for a Council Directive on minimum
standards on procedures in Members States for granting and withdrawing refugee
status and on a proposal for a Council Directive on the conditions of entry and
residence on third-country nationals for the purposes of studies or other purposes   
Ministers will have the opportunity to discuss the proposal.

- Follow-up to the plan for the management of external borders and the plan for
fight against illegal immigration and trafficking in Human Beings
Legislation will be introduced by way of stage 2 amendment to the Criminal Justice
(Scotland) Bill.   The proposed offence will be based on the definition of trafficking contained
in the Framework Decision and will fully meet its requirements.  In England and Wales the
measures contained in the NIA Bill are stop gap measures and,  as it is an immigration bill,
are limited.  These will be repealed and a further new offence introduced. This course of
action will not be required in Scotland.

-  Readmission Arrangements .

This is a reserved matter with no Scottish Executive interest

- Proposal for a Regulation establishing the criteria and mechanism for
determining the Member States responsible for examining an asylum application lodged
in one of the Member States by a third-country national .

This is a reserved matter with no Scottish Executive interest

- Proposal for a Council Directive on minimum standards for the qualification and
status of third country nationals and stateless persons as refugees or as persons who
otherwise need international protection

This is a reserved matter with no Scottish Executive interest

- Proposal for a Council Directive laying down minimum standards for the
reception of asylum seekers in members states

This is a reserved matter with no Scottish Executive interest

- Proposal for a Council Directive concerning the status of third-country nationals
who are long-term residents

This is a reserved matter with no Scottish Executive interest

- Integration of third country nationals

This is a reserved matter with no Scottish Executive interest

- Strengthening of the procedures for passport control at Schengen area entry
points
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This is a reserved matter with no Scottish Executive interest

- Applications for asylum from citizens from the EU candidate countries

This is a reserved matter with no Scottish Executive interest

Commentary/Recommendation

Members are asked if they are content with the information provided.
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Post-Event Reports/Commentary and Recommendations
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Agriculture and Fisheries Council, 23-24 September [Date Received: 2 October]

The Minister for Environment and Rural Development, Ross Finnie, attended the first of the
newly merged Agriculture and Fisheries Councils together with Margaret Beckett, the
Secretary of State for Environment, Food and Rural Affairs, and Elliot Morley, Parliamentary
Under-secretary of State for Environment, Food and Rural Affairs on behalf of the UK in
Brussels on 23-24 September 2002.

This is a short note of the outcomes of the Council for the attention of the European
Committee.

Agriculture

Transport of Live Animals

The Council held a public debate on the transport of live animals with the UK recommending
better monitoring of animal welfare in transit and supporting the case for reducing maximum
journey times to eight hours.  The UK noted however the need for practical rules which
provided, for example, for limited derogations to deal with the difficulties of transport within
the remoter regions of Member States and mentioned in particular the Highlands and Islands
of Scotland. These matters will be further considered as negotiations proceed.

Review of Common Agricultural Policy

The Council also began its detailed consideration of the Mid-Term Review of the CAP
published in July with a discussion of the proposals for the arable sector.  This was a
preliminary discussion in which the UK stressed the importance of securing further reform of
the CAP and recalled the importance that developing countries attached to improved trading
conditions for agriculture as they had emphasised at the recent World Summit on Sustainable
Development in Johannesburg.

BSE and Scrapie

The Commission reported the latest information on BSE and scrapie in the EU, noting that
there had been no significant development since its last report to the Council.

Genetically modified food

The Presidency reported the state of progress on the proposal for rules governing genetically
modified food and feed and signalled its intention to seek political agreement on a
compromise at the October Council.  It also reported progress in the drawing up of an action
plan for organic food and farming.

Fisheries

Reform of the Common Fisheries Policy

This was the first Council debate on the reform of the Common Fisheries Policy (CFP).   The
discussion took the form of a low-key table round based upon a questionnaire produced by
the Presidency and  focussed around three key areas: conservation and sustainability of fish
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stocks, fleet policy, and control and enforcement. The Commission advocated the
introduction of multi-annual management plans for fish stocks, associated effort controls,  a
continuing ceiling on the capacity of Member States’ fleets, additional incentives for
voluntary decommissioning schemes, and an end to grant-aid for fleet modernisation and
vessel construction.   It confirmed that there were no plans to end aid for safety
improvements, but that there would be no increase in the Community contribution for aid for
decommissioning.  On enforcement the Commission advocated better co-operation among
Member States and between the Commission and Member States. The UK supported multi-
annual management involving clear biological targets for all stocks and a range of
management measures capable of being applied flexibly to individual stocks according to
their circumstances.  The UK also stressed that inaction was not an option and indicated
willingness to explore all available options whether these involved capacity or effort
reduction or both.  It emphasised that construction and modernisation grants should cease,
and indicated support for better enforcement provided that enhanced arrangements at
Community level could be made compatible with the Treaty and national competence for
criminal law and procedure.

The Presidency indicated that it aims to conclude the reform package in November and that  a
further debate on CFP reform will take place at the October Council.

Strategy for Sustainable Aquaculture

The Commission presented its strategy for sustainable aquaculture which will now be
examined by a Council Working Group with a view to discussion at a future Council.
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BRIEFING PAPER

“Timetable for the delivery of Council agendas to the European Committee –
agreement with the Executive”

Introduction

1 At the request of the Committee, the Clerk met with officials from the
Executive to refine the agreement whereby the latter provides the Committee
with annotated agendas and post-Council briefings. In a useful and
constructive meeting, agreement was reached on the most suitable timetable
to follow. This briefing paper sets out the nature of the agreement reached
between officials in the form of a paper submitted by the Executive to the
Clerk (Annex A).

2 Members should note that the Clerk and officials intend at the start of each
Presidency to identify the most likely occasion(s) when a Minister would be
invited to attend the Committee on the basis of the compilation of indicative
agendas for all Council formations published at the start of each Presidency.
This will enable officials to make advanced plans, irrespective of the agreed
timetables as outlined in the Annex.  Should the presence of a Minister be
required by the Committee in advance of a Council meeting taking place, the
Clerk’s view would be that this type of system coupled with the suggested
agreement reached with Executive officials is adequate for the purpose.

Action requested

3 In light of the information contained in Annex A, qualified by paragraph 2
above, Members are invited to endorse the agreement entered into by the
Clerk with the Executive.

Stephen Imrie
Clerk to the European Committee

2 October 2002
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ANNEX A

PAPER FROM THE EXECUTIVE

EU Committee Members

TIMETABLE FOR THE PROVISION OF AGENDAS AND REPORTS ON EU
COUNCIL MEETINGS

Please see the attached table showing when the Executive proposes to supply the European
Committee with:-

(i) The annotated Council agendas and,
(ii) The post Council reports.

This timetable was discussed at a meeting between the Committee Clerk and Executive
officials on Monday 23 September.

Annotated agendas

The dates for supplying these agendas (one Committee meeting before each Council meeting)
are based on ensuring that the Committee would always be able to consider the annotated
agenda before every Council meeting.  This means that the agendas would be provided at
least a week and a half before each Council meeting (and are therefore a reasonably accurate
indication of the actual agenda).

However, at the Committee meeting on 24 September, Committee members expressed an
interest in receiving the agendas earlier than this - two Committee meetings before each
Council meeting.  This was suggested, as it would allow the Committee to call a Minister to
appear at the next meeting, to give evidence in advance of a Council.  In order to do this
however the Executive would need to submit agendas at least three and a half weeks before
any of the meetings, and sometimes up to six weeks beforehand.  As Council agendas are
typically refined in the last two weeks before a Council, (and only finalised on the day at the
meeting), it is questionable whether scrutiny of the agendas so early would be beneficial.

There is clearly a balance to be struck between receiving the agendas early enough for them
to be of use to the Committee, and receiving agendas that are a reasonably accurate indication
of the actual agenda for the Council.

Post Council reports.

There are no similar concerns about post Council reports.  These will be provided as soon as
possible after the relevant Council.
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Summary

The Executive would be grateful to know if the Committee is content with the timetable
attached

External Relations
October 2002
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Agreed Timetable

EU Committee Meeting

24 September

(Covering  EU

Councils, 30

September to 11

October)

8 October

(Covering  EU

Councils, 14

October to 8

November)

5 November

(Covering  EU

Councils, 11

November to 22

November)

19 November

(Covering  EU Councils,

26 November to 6

December)

3 December

(Covering  EU

Councils, 9

December to 20

December)

17 December (no EU

Councils after 20 December)
COUNCIL

For the Council Meetings on:

Annotated

agendas for:
30 September-

1 October
21-22 October 18-19 November 9-10 December

General Affairs and

External Relations

Reports on:

30 September-

1 October

&

21-22 October

18-19 November
Report on 9-10 December in

January

Annotated

agendas for: 8 October 5 November

25–26 November

&

3 DecemberEconomic and Financial

Affairs

Reports on: 8 October 5 November

25–26 November

&

3 December

Annotated

agendas for: 30 September 14-15 November 26 NovemberCompetitiveness (Internal

Market, Industry,

Research and Tourism)
Reports on:

30 September
14-15 November 26 November

Annotated

agendas for: 3-4 October

25 November

&

5-6 DecemberTransport,

Telecommunications and

Energy Reports on: 3-4 October

25 November

&

5-6 December

Annotated

agendas for:
7-8 October 2-3 December

Employment, Social

Policy, Health and

Consumer Affairs Reports on: 7-8 October 2-3 December

Annotated

agendas for:
11-12 NovemberEducation, Youth and

Culture
Reports on: 11-12 November

Annotated

agendas for:
17 October 9-10 December

Environment

Reports on: 17 October
Report on 9-10 December in

January

Annotated

agendas for:
14-16 October 27-29 November 16-19 December

Agriculture and Fisheries

Reports on: 23-24 September 14-16 October

27-29 November

Report on 16-19 December

in January

Annotated

agendas for:
14-15 October 28 –29 November 20 December

Justice and Home

Affairs
Reports on: 14-15 October

Report on 28 –29 November

&  20 December in January
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CONVENER’S REPORT

1. Meeting of the EMILE group, 10 October. The next meeting of the EMILE group1 will take place
on 10 October, Committee Room 1. The Convener now recommends that:

Members note this event. The EMILE secretariat (Scottish Executive and
CoSLA) should circulate an agenda in advance.

2. Initial plans for a civic participation event with the Greek Ambassador to the UK to receive a
briefing on Greece’s plans and priorities in its role as Presidency of the European Council
(January to June 2003). Members will recall that the Committee invites the Ambassador to the
UK for each incoming holder of the Presidency of the European Council.  The next holder will be
Greece from January to June 2003. The Clerks have made initial contact with the Greek Embassy
in London, with a view to two possible dates: 5 or 19 December 2002.  A civic participation event
(around midday) consisting of MSPs and invited organisations/individuals from across Scotland is
envisaged to hear the Ambassador brief the participants on Greece’s plans and priorities. The
Convener now recommends that:

Members note these provisional options for dates in their diaries. The Clerk
will advise accordingly.

3. Plans for the meeting with the Chairs of the European Affairs committees in the Parliaments of
Catalunya and Flanders, 7 November. Members will recall previous agreement to host a meeting
in Edinburgh with the Chairs of the ‘European Affairs’ committees in the Parliaments of
Catalunya and Flanders.  The intention is to sign an agreement to establish formally a trans-
European network of European Affairs Committees in ‘regional’ parliaments. The planned date
has now been finalised as 7 November 2002 in Edinburgh. The Convener now recommends that:

Members note this information for their diaries.

4. Selection of an adviser for the Committee’s Inquiry into the European Employment Strategy and
Corporate Social Responsibility. The Committee will be aware that it recently shortlisted
candidates for the post of adviser for this inquiry. The Clerk has been able to complete the
necessary contractual issues with Mr Jon Jordan who will now take up this role. The Convener
recommends that:

The Committee welcomes his appointment and tasks the Clerk with liasing
with the adviser to begin his work.

5. Information received from the External Liaison Unit on the Parliament’s external liaison activity.
Members will be aware that they have been receiving a monthly briefing (by e-mail) from the
Parliament’s Clerk/Chief Executive and the External Liaison Unit (ELU).  The latest bulletin has
now been received detailing the range of activities over the previous month and planned activities
for the future (see Annex A). The Convener now recommends that:

                                                
1 Consisting of the Deputy First Minister, Scotland’s MEPs, Scotland’s Members of the Committee of the
Regions and Members of the Scottish Parliament’s European Committee.
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Members welcome the provision of this information by the Clerk/ELU and note
the contents.

Irene Oldfather MSP
Convener

2 October 2002
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ANNEX A

LETTER AND REPORT FROM THE CLERK/CHIEF EXECUTIVE TO THE
CONVENER

Further to my letter of 3 May, I enclose a note for clerks to circulate to the committee listing
external liaison events that took place in September and highlighting key events coming up in
the near future.

I would also like to take this opportunity to inform committee members about a couple of
recent developments in improving communications within the Parliament and with the public
about external activity.

There is now an international page on SCAN, the Parliament’s current awareness system on
the Intranet.  This is in addition to the information on SPEIR about the work of the External
Liaison Unit mentioned in earlier correspondence with the Committee.   The SCAN page
provides information on foreign systems of parliament and government, focussing
particularly on those countries the Scottish Parliament is engaged with in varying degrees.
Where appropriate, material can also be found on devolved administrations and regions.
Information on visit programmes and events is updated on a weekly basis, whilst country
papers and core links and resources are updated monthly, or according to when visits
(outgoing or incoming) are scheduled for. Further information on visits, including reports
produced by the External Liaison Unit and future programmes, can be found on
http://intranet/speir/services/scan/sub-in.htm

We are now also posting on the website information about forthcoming inward and outward
visits so that the public is aware of the work that the Parliament does in engaging
internationally.  We have also begun to make available on the website reports of overseas
visits involving the Presiding Officers.  This information can be found at
http://www.scottish.parliament.uk/po/po-2.htm

I hope that committee members will find this helpful.  They should not hesitate to get in
touch with the External Liaison Unit (348 5322 or 5318 in the first instance) if there are any
issues they want to discuss.

Paul Grice
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Inward/Outward visits and events organised on behalf of the Scottish Parliament by
External Liaison Unit

Visits/events that have taken place in September 2002

• Visit by the Committee on Fundamental National Policies, House of Representatives, Japan, Tuesday 3
September

• Visit by Environment Committee, Estonia, Wednesday 4 and Thursday 5 September

• Mr P Myron Kowalsky, Speaker of Saskatchewan Legislative Assembly, Canada, Wednesday 4 September

• Visit by the Committee on Judicial Affairs, House of Representatives, Japan, Friday 6 September

• Colin Campbell MSP and Keith Harding MSP attended CPA Annual Conference, Namibia, Friday 6 to
Saturday 14 September.

• The Rt Hon Helen Liddell, Secretary of State for Scotland, visited Tuesday 10 September as part of on
going dialogue between the Scotland Office and the Scottish Parliament.

• Study group from Estonia visited, Wednesday 11 September

• Mr Liu Jingxue, Chinese Consul General met the Presiding Officer on Thursday 12 September

• Mr S Salas, Spanish Consul General met the Presiding Officer on Thursday 12 September

• Mr Ken Kowalski, Speaker of the Alberta Legislature, Canada accompanied by a delegation of 5 Members
and the Clerk visited on Wednesday 18 and Thursday 19 September

• Mr Hamisini Geno, Chief Ombudsman, Port Moresby, Papua New Guinea, visited on Thursday 19
September

• Sir William McKay, Clerk of the House of Commons visited on Thursday  19 September

• The Rt Hon Michael Martin MP, Speaker of House of Commons visited on Thursday 19 September

• The Presiding Officer accompanied by the Clerk/Chief Executive visited the European Parliament,
Strasbourg on Monday 23 and Tuesday 24 September

• George Reid MSP, Deputy Presiding Officer led a cross-party delegation to the Czech Parliament, Sunday
28 September to Tuesday 1 October as part of ongoing engagement between Scotland and Czech Republic

Major forthcoming events/visits

• Visit by Neil Bessell, Senior Clerk of Committees, Australian Senate, to learn about workings of the
chamber and committee system, and also staff reward schemes, from Tuesday 1 to Thursday 3 October

• A cross party delegation of MSPs led by Michael Russell MSP will attend Seminar on ‘Parliamentary
Democracy in the 21st Century’, Quebec, Canada, Wednesday 9 to Saturday 12 October

• HE Alma Rosa Moreno, Mexican Ambassador will visit on Thursday 10 October to pay a courtesy call on
the Presiding Officer,

• HE Mr Celso Amorim, Ambassador of Brazil will visit on Thursday 20 October to pay a courtesy call on
the Presiding Officer



EU/02/12/5

• The Presiding Officer accompanied by the Conveners of the Enterprise and Lifelong Learning and
Education, Culture and Sport Committees will visit Stockholm as part of the Scottish Executive/British
Embassy led initiative "Scotland in Sweden". It is felt that we have much in common with Sweden and the
programme is designed to bring practical benefits to both Scotland and Sweden in key areas of shared
interest.

The main elements of the programme focus on:

• Life sciences and biotechnology
• Devolution, governance and human rights
• Tourism, arts and sport

• George Reid MSP, Deputy Presiding Officer will attend the Convention of the Future of Europe Debate in
Cardiff from 16 – 18 October as the representative of the Scottish Parliament.  This event is organised by
the British Council

• Keith Raffan MSP will attend the 14th CPA Seminar in Hyderabad, Andhra Pradesh, India, from Monday
21 to Sunday 27 October.  This Seminar is being organised by the Commonwealth Parliamentary
Association Headquarters and is part of their ongoing programme of Seminars for parliamentarians.

• The Presiding Officer will attend the annual CALRE Conference, Brussels on Monday 28 and Tuesday 29
October.

• The Rt Hon Jonathan Hunt, Speaker of the House of Representatives, New Zealand accompanied by a
cross-party delegation will visit on Thursday 31 October as part of a wider programme to the United
Kingdom.
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Enterprise and Lifelong Learning Committee

3609 COM(2002)460 Amended proposal for a Directive of the European Parliament and of the
Council on the prospectus to be published when securities are offered to the
public or admitted to trading and amending Directive 2001/34/EC.

3615 COM(2002)486 Proposal for a Council Decision setting up an Advisory Committee on Safety,
Hygiene and Health Protection at Work.

3626 COM(2002)487 Communication from the Commission on streamlining the annual economic and
 unemployed policy coordination cycles.

3631 SEC(2002)929 Communication from the Commission - More Research for Europe - Towards
3% of GDP.

Commission Staff Working Paper in support of the Commission
Communication - More Research for Europe - Towards 3% of GDP.

3632 COM(2002)499 Communication from the Commission - More Research for Europe - Towards
3% of GDP.

3635 COM(2002)443 Proposal for a Directive of the European Parliament and of the Council on the
harmonisation of the laws, regulations and administrative provisions of the
Member States concerning credit for consumers.
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Equal Opportunities Committee

3639 Proposal for a Council Framework Decision on combating racism and
xenophobia.
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Health and Community Care Committee

3614 COM(2002)474 Proposal for a decision of the European Parliament and of the Council on
Community participation in a research and development programme aimed at
developing new clinical interventions to combat HIV/AIDS, malaria and
tuberculosis through a long term partnership between Europe and the
developing countries, undertaken by a number of Member States and Norway.
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Justice 1 Committee

3637 Initiative of the Kingdom of Denmark with a view to the adoption by the Council of
 a draft Council Decision on the investigation and prosecution of genocide,
crimes against humanity and war crimes.

3639 Proposal for a Council Framework Decision on combating racism and
xenophobia.
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Justice 2 Committee

3637 Initiative of the Kingdom of Denmark with a view to the adoption by the Council of
 a draft Council Decision on the investigation and prosecution of genocide,
crimes against humanity and war crimes.

3639 Proposal for a Council Framework Decision on combating racism and
xenophobia.
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  Other

3599 COM(2002)481 Communication from the Commission to the European Parliament and the
Council on the European Community response to the flooding in Austria,
Germany and several applicant countries:
- A solidarity-based initiative

3600 COM(2002)462 Proposal for a Council Regulation amending Regulation (EEC, Euratom) No
354/83 concerning the opening to the public of the historical archives of the
European Economic Community and the European Atomic Energy Community.

3601 COM(2002)480 Commission working document on the planned Community patent jurisdiction.

3602 COM(2002)429 Communication from the Commission:Fighting rural poverty:European
Community policy and approach to rural development and sustainable natural
resources management in developing countries.

3603 COM(2002)430 Report from the European Commission on the application of Council Directive
93/83/EEC on the coordination of certain rules concerning copyright and rights
 related to copyright applicable to satellite broadcasting and cable
retransmission.

3604 COM(2002)437 Proposal for a Council Decision providing further macro-financial assistance
to Bosnia and Herzegovina.

3605 COM(2002)436 Proposal for a Council Decision providing further macro-financial assistance
to the Federal Republic of Yugoslavia.

3606 COM(2002)410 Excise duties - Special tax arrangements for diesel fuel used for commercial
purposes.

3607 COM(2002)465 Proposal for a Council Regulation amending Regulation (EEC) No 3030/93 on
 common rules for imports of certain textile products from third countries.
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3610 COM(2002)476 Proposal for a Council Decision on a Community Position regarding Decision
No 1/2002 of the Joint Committee established under the Agreement between the
 European Community and its Member States, of the one part, and the Swiss
Confederation, of the other, on the Free Movement of Persons.

3611 COM(2002)466 Proposal for a Council Decision on a Community position within the EU-Mexico
 Joint Council relating to Annex III to Decision Nº 2/2000 of the EU-Mexico
Joint Council of 23 March 2000, concerning the definition of the concept of
'originating products' and methods of administrative co-operation.

3612 COM(2002)514 Proposal for a Council Regulation establishing the European Union Solidarity
Fund.

3613 SEC(2002)960 Draft for an Interinstitutional Agreement between the European Parliament, the
Council and the Commission on the financing of the European Union Solidarity
Fund and the conditions governing the resort to it.

3616 COM(2002)482 Proposal for a Council Regulation concerning Community surveillance of
imports of hard coal originating in third countries.

3617 COM(2002)455 Proposal for a Council Regulation implementing the Kimberley Process
certification scheme for the international trade in rough diamonds.

3620 COM(2002)467 Proposal for a Council Regulation further amending Council Regulation (EC)
No 384/1996 on protection against dumped imports from countries not
members of the European Communities.

3621 COM(2002)491 6th VAT Directive:request for a derogation from the German and French
Governments (Article 27 procedure) - derogation from Article 3.

3623 COM(2002)431 Communication from the Commission to the Council and the European
Parliament on taxation of passenger cars in the European Union and options for
 action at national and Community levels.

3624 SEC(2002)858 Annex to the communication from the Commission to the Council and the
European Parliament on taxation of passenger cars in the European Union and
options for action at national and Community levels.
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3627 COM(2002)463 Proposal for a Council Regulation amending Regulation (EC) No.772/1999
imposing definitive anti-dumping and countervailing duties on imports of farmed
 Atlantic salmon originating in Norway.

3628 COM(2002)472 Proposal for a Council Regulation concerning Community financial
contributions to the International Fund for Ireland (2003-2004).

3633 COM(2002)502 Report from the Commission to the Council, the European Parliament and the
Economic and Social Committee on the public lending right in the European
Union.

3634 COM(2002)406 Proposal for amendment of the constituent acts of Community bodies following
the adoption of the new Financial Regulation.

3636 COM(2002)468 Proposal for a Council Regulation amending Council Regulation (EC) No
2026/1997 on the protection against subsidised imports from countries not
members of the European Communities.

3640 COM(2002)485 Proposal for a Regulation of the European Parliament and of the Council on
detergents.

3641 COM(2002)526 Proposal for a Council Decision on the signing, on behalf of the European
Community, of an Agreement in the form of a Memorandum of Understanding
between the European Community and the Federative Republic of Brazil on
arrangements in the area of market access for textile and clothing products,
and authorising its provisional application

3642 COM(2002)500 Council Decision on the signature and conclusion of the Agreement between
the European Community and Turkey on precursors and chemical substances
frequently used in the illicit manufacture of narcotic drugs or psychotropic
substances.
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Rural Development Committee

3608 COM(2002)442 Proposal for a Council Regulation amending Regulation (EC) No 2555/2001
fixing for 2002 the fishing opportunities and associated conditions for certain
fish stocks and groups of fish stocks, applicable in Community waters and, for
Community vessels, in waters where limitations in catch are required.

3618 COM(2002)483 Report from the Commission to the Council and the European Parliament on
the intermediate results of the multi-annual guidance programmes for fishing
fleets at 30 June 2002.

3619 COM(2002)469 Proposal for a Council Regulation amending Regulation (EC) No 2505/96
opening and providing for the administration of autonomous Community tariff
quotas for certain agricultural and industrial products.

3625 COM(2002)434 Report from the Commission to the European Parliament, the Economic and
Social Committee and the Committee of the Regions – Sapard Annual Report
for the year 2001.

3629 COM(2002)493 Proposal for a Council Regulation amending Regulation (EC) No 1098/98
introducing special temporary measures for hops.

3638 COM(2002)504 Proposal for a Council Directive amending Directive 91/68/EEC as regards
reinforcement of controls on movements of ovine and caprine animals.
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Social Justice

3635 COM(2002)443 Proposal for a Directive of the European Parliament and of the Council on the
harmonisation of the laws, regulations and administrative provisions of the
Member States concerning credit for consumers.
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Transport and the Environment Committee

3622 COM(2002)498 Opinion of the Commission pursuant to Article 251(2), third subparagraph,
point (c) of the EC Treaty, on the European Parliament’s amendments to the
Council’s common position regarding the proposal for a Directive of the
European Parliament and of the Council on public access to environmental
information amending the proposal of the Commission pursuant to Article 250
(2) of the EC Treaty.

3630 COM(2002)508 Amended proposal for a Directive of the European Parliament and of the
Council on the promotion of the use of biofuels for transport.
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BRIEFING PAPER

“Report on the state-of-play with the implementation of EC/EU legislation in
Scotland”

Introduction

1 Following agreement in the Committee and with the Executive, the Committee
now receives a regular report from the Scottish Executive detailing the state-
of-play with the transposition and implementation of EU laws in Scotland.  The
main areas of focus for the Committee are i) adherence by the Executive to
the timetable/deadlines set by the EC and, ii)  the use of (and rationale for)
section 57 (1) of the Scotland Act which enables UK Ministers to pass laws
(UK or GB wide) relating to the transposition and implementation of
Community obligations in devolved areas.

2 The information provided by officials in the Executive is reproduced as Annex
A (available only in the hard copy version of this paper).  Following useful
and informative discussions between the Clerk and officials from the
Executive, this information is now provided in a more accessible tabular
format.

Issues raised

3 In light of the information provided, the Clerk brings the following points to the
attention of the Members.

Use of section 57(1)

The Clerk raises no particular issues in relation to the explanations provided by the
Executive relating to the use of section 57(1). The answers provided were in the
main clear explanations of the Executive’s position.  A model answer was that
provided for Directive 2001/91/EC as this explained that there were no specifically
Scottish interests and more importantly why.  The Committee should recommend
this model.
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Late transposition/implementation

Environment and Rural Affairs:

Council Directive 1999/13/EC of 11 March 1999 on the limitation of emissions
of volatile organic compounds due to the use of organic solvents in certain
activities and installations

The Executive seems to indicate that this Directive has been partially transposed last
March, and the late implementation only concerns one particular aspect of the
Directive.  However, this is not very clear, and the Committee should ask for some
more detailed explanation as to what precisely is the state of play in relation to this
Directive and for which of the obligations contained in the Directive, the Executive is
falling short of the deadline set in the Directive.

In addition, the explanation given: “Complex legal task and the need for a common
approach with DEFRA” is not satisfactory.  The Committee is not provided with any
information as to what the complex legal task is, or why a common approach with
DEFRA is thought to be necessary.  The Committee may wish to ask the Executive
for further details on these two points.

Finally, the Executive should be asked to provide the Committee with some
information as to the date at which the Department has become aware of these
difficulties and why they have not been addressed before given that the Directive
was adopted on 11 March 1999 with a deadline for implementation in April 2001
which left them a time frame for implementation of the Directive of over 24 months.

Directive 2000/76/EC of the European Parliament and of the Council of 4
December 2000 on the incineration of waste

The explanation given by the Executive: “Complex legal task and the need for a
common approach with  DEFRA” is not satisfactory.  The Committee is not provided
with any information as to what the complex legal task is, or why a common
approach with DEFRA is thought to be necessary. The Committee may wish to ask
the Executive for further details on these two points.

In addition, the Executive should be asked to provide the Committee with some
information as to the date at which the Department has become aware of these
difficulties and why they have not been addressed before given that the Directive
was adopted on 4 December 2000 and therefore had a time frame for
implementation of the Directive of 24 months.

Directive 2000/53/ EC of the European Parliament and of the Council of 18
September 2000 on end-of life vehicles.

The explanation given by the Executive: “Delays caused by extended and
inconclusive discussions between UK Government and industry.” is unsatisfactory.
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The Executive should be asked for more details as to the ways in which these
discussions are affecting their obligations to comply with the Directive.  At the same
time the Committee may wish to consider asking the Executive for details of the
steps they are proposing to take between now and 2003 (their suggested date for
transposition).

The Committee may wish to consider that the deadline for national transposition of
EU legislation requiring car makers to take financial responsibility for dismantling and
recycling end-of-life-vehicles (ELVs) passed on 21 April without a single Member
State having done so.

Directive 2001/18/EC of the European Parliament and of the Council of 12
March 2001 on the deliberate release into the environment of genetically
modified organisms and repealing Council Directive 90/220/EEC - Commission
Declaration.

The explanation given by the Executive: “Consultation on draft implementing
regulations will not be completed until 15 October 2002.  Thereafter regulations
subject to affirmative procedure - earliest implementation date mid-Dec 02.” is
unsatisfactory.

The Directive was adopted in March 2001, and since that date the Executive has
known that they will have to implement the Directive. Given that the Executive had a
time frame of 18 months, it is difficult to understand how consultation on the draft
implementing regulation, and late introduction of the Regulations in the Scottish
Parliament can be used as a valid excuse for justifying late implementation. It is for
the Scottish Ministers to allow within the time frame for implementation sufficient time
to allow for any consultation process to take place, and to allow enough time for
parliamentary procedures to unfold.  The Committee may wish to consider asking the
Executive to comment on these points.

Directive 2001/81/EC of the European Parliament and of the Council of 23
October 2001 on national emission ceilings for certain atmospheric pollutants.

The explanation given by the Executive: “Some Whitehall Government Departments
insisted on need for full 12 week consultation period.” is unsatisfactory. First, it is not
clear what really is meant here.  Is the Executive suggesting that Whitehall
Departments are in fact the party responsible for the Scottish Ministers late
implementation?

Secondly, it is for the Scottish Ministers to allow within the time frame for
implementation sufficient time to allow for any consultation process to take place.

The Committee may wish to consider asking the Executive to comment on all these
points.
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Food Standards Agency

Commission Directive 2001/15/ EC of 15 February 2001 on substances that
may be added for specific nutritional purposes in foods for particular
nutritional uses .

The explanation given by the Executive: “Regulation being revised.” is
unsatisfactory.  It does not provide the Committee with sufficient information to
enable it to make a decision as to whether or not this is a valid justification.  The
Committee may therefore wish to consider asking the Executive for fuller details.

General comment

For a number of instruments, the reasons given for late implementation point to a
perceived lack of forward planning. Directives leave a time frame for implementation,
which is at least of 12 months and in general of 18-24 months.  Given that this is so,
it is difficult to understand how a consultation process, even one lasting 12 weeks
can ever be used as a valid excuse for justifying late implementation.  It is for the
Scottish Ministers to allow within the time frame for implementation sufficient time to
allow for any consultation process to take place.  In fact, as the European Committee
has flagged up on a number of occasions, it is at the time when new Community
obligations are being contemplated that some thinking must be done about what will
be required during the implementation phase.  It is at that stage that a longer time
frame for implementation should be included in the text of the Commission’s
proposal (see the European Committee correspondence on this issue a propos the
WEEE Directive).

Finally the Committee notes the inconsistency in using a desire for a 12-week
consultation period as an excuse for late implementation when the Executive itself,
(see its response to the European Commission’s Action Plan on Better Regulation 8
August 2002), the Executive seemed to suggest that best practices in relation to
consultation by the Commission point to a 16-week period of consultation.

Action requested

4 Members are invited to endorse the comments/recommendations in the
section above.

Stephen Imrie
Clerk to the European Committee

2 October 2002
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The Convention of Scottish Local Authorities’ Brussels Office

The COSLA Brussels office provides support to COSLA Edinburgh, COSLA member councils
and to support the process of joint working with COSLA’s strategic partners.

The COSLA Brussels Office is an asset for the Convention as a whole. It is the eyes and ears
of Scottish Local Government in Brussels with the Institutions of the European Union.

Principles
� To maintain a high profile for COSLA within the EU institutions and with other

European regional and local administrations;
� To provide a high level of assistance to CoR members and other officers and local

politicians when they are in Brussels; access to EU institutions and networks;
� Through intelligence network(s), provide advance warning of EU policy developments;

and
� To create opportunities for councils and groups of cooperating councils to access EU

funding programmes.

Why does COSLA play an active role on European affairs?

The volume of legislation implemented by Local Government that has a European source is
significant. The EU affects the policy environment in which Local Government operates and
can present significant costs for changing the delivery of services. The EU also presents
opportunities for funding new forms of service delivery.

� The role of the EU is significant in the fields of Employment law, Environmental
standards, Equal Opportunities legislation, consumer rights and standards, the
environment for enterprise and employment generation.

� Significant impacts on the delivery of services in recent years have included the cost of
implementing the EC landfill Directive, the impact of EU changes to the Assisted Areas
map that governs the support that can be provided for economic development and
changes to food safety legislation.

� EU funding supports the 5 Scottish Structural Fund programmes (£1.9 billion 2000-
2006) and a wide range of smaller funding sources in the environmental, social policy,
economic development and urban policy fields.

COSLA identifies those EU proposals that will have the greatest impact on Local Government
and relevant funding opportunities.  COSLA advises Councils on key trends, co-ordinates
responses to EU policy proposals to the Institutions of the EU, the Scottish Executive and
responds, where possible, to the Scottish Parliament’s European Committee’s enquiries on
policy issues.



The EU and Scottish Local Government in Brussels

The European function within COSLA is integrated with Rosebery House and Brussels
providing support, guidance and advice across the COSLA teams and Scottish Local
Government in general. In practice separate roles have evolved in some areas though the role
played in Brussels is complementary to that played in Edinburgh and both are essential.
Information is provided by email to officer and elected member network and to Regional
Consortia contacts.

It is not possible to pick up EU issues on an irregular, ad hoc basis and expect to have any
impact in Brussels or in Edinburgh. COSLA has established expertise, extensive contacts and
a long-term dialogue with the EU Institutions and Scotland’s representatives in them. COSLA
has sought to achieve a close working relationship with Scottish Enterprise and Scottish
Executive with a clear division of responsibilities. These bodies are not equipped to represent
our interests in Brussels.

The Brussels presence enables COSLA to present coordinated advocacy across the
Institutions of the EU. This enables COSLA to identify key developments beyond those
identified by the Scottish Executive. EU issues need to be considered alongside their domestic
impact.

The COSLA Brussels Office supports the establishment of a clear agenda for Scottish local
government on European affairs, in collaboration with the Regional Consortia to mainstream
awareness and involvement in European issues throughout Scottish local government.

Relationship with Scotland Europa and Scotland House

The relationship with Scotland Europa/Scotland House is a key issue:
� The Scottish Executive has a critical role in coordinating discussions across all sectors

in Scotland;
� Joint meetings take place on a regular basis in Scotland on key issues and in Brussels

where Scotland Europa constitutes the landlord for the COSLA Brussels office;
� Promoting a shared agenda is critical. Partnership working in Brussels mirrors that

being developed in Scotland.

Future of EU regional policy

This work is of priority for member councils.  It encompasses some current structural funding
issues but focuses mostly on the strategies needed to secure some levels of funding in the
post 2006 period.

Decisions on the structural funds will not be forthcoming until 2005/2006. Options for lobbying
are being discussed by the COSLA Task Group on Enlargement and Regional Policy and the
Brussels Office has developed a link with the Swedish Local Government Association about
joint lobbying.   The COSLA Brussels officer has assisted in:

- drafting and collating documents for the Task Group
- briefing the Task Group Chairperson
- attending European Commission briefings
- attending regional networking meetings
- indirectly lobbying the European Commission via CEMR working group
- contributing to the position of CEMR and discussions with CPMR



Decisions on the structural funds will not be forthcoming until 2005/2006 but the main lobbying
should take place this Autumn/Winter and through to next summer.

INTERREG

This is an important funding programme and is also considered by many as a blueprint for
how the EU will operate its regional policy in the future. COSLA, is entitled to representation,
along with counterparts in England, Wales and Northern Ireland, as this is a decentralised
programme.

COSLA has a place alongside the Scottish Executive and other UK local and regional
authority associations on the UK National Liaison Group. This group decides on management
issues and priorities for approving UK project proposals. COSLA also has a place on the
INTERREG IIIB North West Europe Steering Committee, which approves projects and the
COSLA Brussels officer has worked in a network of UK local authorities to ensure coordination
with other programme areas i.e. Atlantic Area, North Sea. The Scottish Executive has
established a national coordinating group composed of COSLA, WOSEC, ESEC, North East
and South of Scotland Alliance.

This work will be ongoing until the end of the programme period (2006).

The COSLA Brussels officer has also recently attended the INTERREG IIIC Monitoring
Committee at the request of the English regions, as they were unable to attend. The latter
runs in parallel to the IIIB programme and provide funding for networking with the Central and
Eastern European countries.

EU environmental issues

The impact of EU environmental legislation has been well documented lately e.g. the disposal
of fridges in the UK. This environment issues such as this have the highest financial impact on
local government.  It requires systematic lobbying at an early stage in Brussels in order to
influence it in favour of local government.

The Brussels officer has provided support to Councillor Corrie McChord on the draft Opinion
on Soil Protection, which he has been nominated to undertake in the CoR.

In addition to this the Brussels office is active with a group which the then officer was involved
in establishing in Brussels called the Environmental Platform of Regional Offices (EPRO). This
gives early warning from the Commission in forthcoming proposals.

Developing links and project proposals with Candidate country associations

There are a number of reasons for developing this work and indeed spending more time on it
in the future. The first reason is solidarity with local and regional authorities in the East who
are faced with implementing structural policies and EU legislation. A second is that structural
funds in the future are likely to have a significant transnational focus. There will be a greater
emphasis on transfer of know-how from west to east. A third often-cited reason is the
opportunity for increased trade with the Central and Eastern European countries.   The
COSLA Brussels office has already had contact and been involved in short term project work
with a Polish regional association and has the benefit of being well placed to network with
candidate country local and regional associations.

Horizontal CoR issues and policy committees



Recently Jack McConnell, the First Minister, supported by Cllr. Christine May was nominated
rapporteur on a significant report on the future of Europe.  As already mentioned, Cllr. Corrie
McChord has been nominated as a rapporteur.  To get responsibility for these reports, it is
necessary to have officers lobbying behind the scenes. COSLA Brussels office provides the
Scottish part of the UK delegation secretariat. This involves attending 5 pre-meetings per year
ahead of CoR plenary sessions, other operational meetings during the year and commissions
where Scottish local government members are attending.  It also involves providing briefings,
speeches, contacts and advice to assist members with their work.

Cllr, May is the UK representative on the CoR Rules of Procedure Committee and is the only
Scot on the CoR Bureau. Advice is provided for both of these. The former could become
more time demanding over the next 6 months.

Support to Chair of Enlargement and Regional Policy Task Group

Additional support by COSLA Brussels office to Cllr Christine May as previously  COSLA
European Affairs Spokesperson (now Task Group Chair) and senior Scottish member of the
CoR includes:

� Occasional speech writing for conferences i.e. recent Conference on Gender
Equalities;

� Briefings for meetings with the Scottish Executive and Scottish Parliament i.e. recent
evidence to Scottish Parliament European Committee on the future of regional policy,

Brussels officer will be regularly required to draft speechs and briefings

Liaison with Scottish Executive and Parliament

This is necessary particularly in those areas such as the Scottish position paper on European
Governance, where it is important to have a single Scottish voice. Also in terms of
declarations, reports, opinions issued in the CoR it is necessary, and sometimes time-
consuming to coordinate in advance to avoid contradiction.  From COSLA’s perspective it is
important to ensure that the Scottish Executive is seen to promote local government as an
equal partner on the European stage.

There is an unresolved issue of how COSLA, the Scottish Executive and the Scottish
Parliament work together as a secretariat to the Scottish CoR group.

Liaison with the UK Parliament

There is also the Central/Local Partnership Working Group on the European Convention and
the Future of Europe - a John Prescott Group on which Councillor Christine May is the
Scottish representative through COSLA.  This is national discussion on European Governance
which is of course important for us having a voice in Brussels, particularly as we are one of the
key devolved administrations.  It is important that Scottish local government's voice is heard
on some issues separately from that of the Scottish Parliament or the Executive.



Policy monitoring

Policy proposals and their development are monitored through formal and informal networks.
The aim is to obtain relevant, early notification of funding opportunities and pending legislative
proposals. A number of networks provide good access to unpublished material, which councils
will often only hear about when it is too late.  The COSLA Brussels office can assist in this
regard:

� European Local Authority Network (ELAN)
� Environmental Platform of Regional Offices (EPRO)
� CEMR
� Informal contacts with Commission officials, though these change over time

Networking and profile-raising

There are regular requests to the COSAL Brussel office for presentations to groups or for
meetings with officials from other national local government associations. The purpose of
these meetings varies. Some relate to alliance building in order to mount more sucessful
lobbying campaigns. Other meetings or presentations are of a more general nature and
increasingly meetings are requested by Central and Eastern European local and regional
authorities with a view to making contact, bidding for EU funding and providing advice on
Brussels representation.

COSLA
September 2002
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