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EUROPEAN COMMITTEE

AGENDA

9th Meeting, 2002 (Session 1)

Tuesday 18 June 2002

The Committee will meet at 2.00 pm in Committee Room 1

1. Item in private: The Committee will discuss whether to take items 9, 10 and 11 in
private.

2. Promotion of the Future of Europe debate in Scotland: The Committee will discuss
with Jim Wallace MSP, Deputy First Minister, proposals for the promotion of the Future of
Europe debate in Scotland.

3. Discussion paper on the Future of Europe debate: The Committee will discuss a
short follow-up paper to its 9th Report 2001 on the Future of Europe.

4. Scottish Parliamentary Convention on the Future of Europe: The Committee will
discuss its plans for this event in the autumn of 2002.

5. Inquiry into Scotland’s Representation in the EU: The Committee will discuss draft
terms of reference proposed by its reporter, Ben Wallace MSP.

6. Convener’s Report: The Convener will update the Committee on the—
Letter received from the Minister for Environment and Rural Affairs regarding the
implementation of Regulation (EC) No 2037/2000 of the European Parliament
and of the Council on substances that deplete the ozone layer (disposal of
fridges)
Paper produced by SPICe on the contribution by schoolchildren during Europe
Day
Paper produced by SPICe analysing initial plans and priorities of the Danish
Presidency of the EU
Briefing paper on proposals to establish a pan-European network of ‘European
Affairs Committees’ in regional/sub-Member State parliaments
Letter from Maureen Macmillan MSP on the EC’s Scientific Council’s report on
animal welfare during sea transit

7. Pre- and Post-European Council, Council of the EU, Joint Ministerial Committee
and MINECOR Scrutiny: The Committee will consider the following agendas and
briefings submitted by the Scottish Executive—
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Education and Youth Council, 30 May 2002
General Affairs Council, 10 May 2002
Employment and Social Affairs Council, 3 June 2002
Industry and Energy Council, 6 June 2002
Fisheries Council, 11 June 2002
Joint Ministerial Committee on Europe (JMCE), 11 June 2002
Justice and Home Affairs Council, 13 June 2002
Telecommunications Council, 18 June 2002
MINECOR, 19 June 2002
Environment Council, 24 June 2002
Agriculture Council, 27 June 2002

8. Remit (external relations): The Committee will discuss a paper on the extension of its
remit.

9. Inquiry into the Future of Cohesion Policy and Structural Funds post 2006: The
Committee will discuss its draft Committee Report.

10. Europe’s Employment Strategy and Corporate Social Responsibility: an Inquiry
into the Scottish Model: The Committee will discuss proposals for the appointment of
an adviser.

11. Committee Annual Report: The Committee will discuss a draft of its Annual Report.

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234

***********************
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The following papers are attached for this meeting:

Agenda Item 1

There are no papers for this item

Agenda Item 2

Paper on Future of Europe (prepared by the Scottish Executive) (to follow)

Agenda Item 3

Briefing Paper: Follow-up paper on the Future of Europe debate

Agenda Item 4

Briefing Paper: Plans for the Scottish Parliamentary Forum/Convention
on the Future of Europe

Agenda Item 5

Briefing Paper: Draft Terms of Reference: An Inquiry into Scotland’s
Representation in the EU

Agenda Item 6

Convener’s Report, including:

- Letter received from the Minister for Environment and Rural Affairs regarding
disposal of fridges (hard copy only)

- Paper from SPICe on Europe Day (hard copy only)
- Paper from SPICe on the priorities of the Danish Presidency (hard copy only)
- Briefing paper on proposals to establish a pan-European network of ‘European

Affairs Committees’ in regional/sub-Member State parliaments

Agenda Item 7

Briefing Paper: Pre- and Post-European Council, Council of the EU, Joint Ministerial
Committee and MINECOR Scrutiny

Agenda Item 8

Briefing Paper: Remit of the European Committee and external relations: proposed changes to
standing orders

Agenda Item 9

Private Paper: Draft Report - Inquiry into the future of Cohesion Policy and Structural Funds
post 2006 (to follow)

Agenda Item 10

Private Paper: Proposals for the appointment of a committee adviser (Employment/CSR
Inquiry)

Agenda Item 11

Private Paper: Draft Committee Annual Report
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BRIEFING PAPER

“Follow-up paper on the Future of Europe debate”

Introduction

1 At its meeting of the 21 May 2002, Members agreed that the clerk should draft
a short follow-up report to the Committee’s comprehensive 9th Report 2001 on
Governance and the Future of Europe1.  The follow-up report is
deliberately designed to be brief and accessible to the general public.

2 This draft follow-up report is intended to be a working document to assist the
Committee as it continues to engage with the whole issue of the Future of
Europe debate. Central to this engagement is the Committee’s plans to host
the Scottish Parliamentary Convention on the Future of Europe in the
autumn of 20022.

3 Following the Scottish Parliamentary Convention, the Committee intends to
submit its follow-up report as a formal submission to the EU’s own Convention
on the Future of Europe, as well as to Scottish and UK Ministers, MEPs, other
national and regional legislatures across the EU etc.

4 The planned Scottish Parliamentary Convention will be critical in gauging the
views of as wide a spectrum of organisations and individuals as possible from
across Scotland on the issues raised by the Future of Europe debate.  It will
be important that the discussion in the Scottish Parliamentary Convention is
structured in such a way that certain essential questions are addressed.

5 The attached draft (Annex A) represents the beginnings of the Committee’s
follow-up report. It can be used to guide discussions at the Scottish
Parliamentary Convention and be revised thereafter.  As such it does not
seek, at this stage, to provide conclusions to the questions raised in the
Future of Europe debate. That would be inappropriate in such a consultative
document. Nevertheless, it does provide a route-map towards where the
Committee may seek to provide firm views.  It may be appropriate for the

                                                
1 http://www.scottish.parliament.uk/official_report/cttee/europe-01/eur01-09-vol01-01.htm
2 See committee papers for the meeting of 18 June 2002, EU/02/09/3
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follow-up Committee Report to be debated in the Chamber prior to submission
to the EU’s Convention.

Action requested

6 Members are requested to consider the attached document (Annex A), which
represents a draft outline of the proposed follow-up Committee report on the
Future of Europe debate.

Stephen Imrie
Clerk to the European Committee

10 June 2002
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ANNEX A

DRAFT OF THE EUROPEAN COMMITTEE’S FOLLOW-UP REPORT ON THE
FUTURE OF EUROPE

Introduction

1 How to begin to reform the European Union (EU)?  That was the challenge
facing Europe’s leaders as they met in the French city of Nice during
December 2000.

2 As Europe expanded from the original six members to take in the fifteen
countries in today’s European Union, and as it increased the issues where
these nation states chose to try to work together and pool sovereignty, it
became clear that substantial reforms were required.  The decision-making
process, the power structures, the inter-institutional relationships, the link
between the centre, the Member States and the regions of Europe all had to
be addressed.

3 Whilst the participants in the summit of leaders in Nice knew this, there was
another driver to the reform process. Decisions had been already reached
that the current EU of fifteen would be enlarged again in the coming years to
take in up to thirteen new Member States to the east and south of the EU’s
current borders.  Countries such as Poland, the Czech Republic, Malta, the
Baltic States are all due to join within the next few years.  If the Union is to
continue, it was absolutely essential it reformed the way it worked or it would
simply grind to a complete halt and be incapable of taking decisions.

4 Europe’s leaders also recognised that reform was not just a result of concerns
about enlargement of the Union and the impact this would have on its
structures and processes. There were increasing signs – falling turnout at
European elections, views expressed in opinion polls etc – that Europe was
not fully engaged with its citizens.

5 Europe’s people could recall, or at least appreciate, the post-WWII rationale
for a Union of states and peoples across the countries of Europe.  They could
also, by and large, appreciate that some things are better done collectively,
such as dealing with trans-boundary environmental pollution or having a
single market for goods and services.  However, dissatisfaction with what the
Union was for, what it should be doing, how it worked and who was to be held
accountable were all growing.  This is commonly referred to be Europe’s
leaders as the ‘democratic deficit’.  The EU’s powers and workload
continued to grow whilst Europe’s peoples continued to feel more and more
remote and understand less and less about how it worked. And in the UK,
surveys showed out our citizens to be the least supportive of the EU whilst at
the same time being the least well-informed of its work.
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EU Convention on the Future of Europe

6 Unfinished business is how many described the outcome of the meeting in
Nice. Whilst much had been achieved, much remained to be done in terms of
how an enlarged Union of some twenty-eight Member States and hundreds of
regions and municipalities was to operate.

7 There was, however, another perception of the Nice meeting.  By and large it
was a meeting of fifteen Heads of Government sitting in a room meeting in
private.  Whilst it is right and proper that the political leaders of the Member
State governments should be taking these decisions, accountable in their
different ways to national parliaments and citizens, there was little in the way
of consultation across the EU with other sections of political or civic life.  As a
consequence, the concept of a ‘preparatory convention’ was born for any
future reform process.

8 The people of Scotland are very familiar with the idea of a convention. The
Scottish Parliament itself is the result of preparatory work and debate in a
constitutional convention coupled with a referendum of the people and
parliamentary agreement to the Scotland Act.  Europe itself had also used the
notion of a convention to discuss and agree the Charter of Fundamental
Rights.

9 It was agreed therefore that when Europe’s leaders met again in the Belgian
city of Laeken in December 2001, that a Convention on the Future of
Europe3 would be formed and used as a vehicle to prepare for a further
gathering – an intergovernmental conference (IGC) – of Europe’s leaders in
2004.

10 This Convention on the Future of Europe has 105 full members (and an
almost equal number of substitute members in case the full member cannot
attend).  It has many different types of bodies in its composition –
representatives of national governments, representatives of national
parliaments, Members of the European Parliament, representatives of the
governments and parliaments of the countries soon to be members of the EU
and representatives of the European Commission. It also has six participants
from the regions/cities and localities of Europe4 and a number from
representatives of businesses, unions etc5.

11 Europe’s leaders agreed the Convention would be chaired and led by a
former French President, Mr Valéry Giscard d'Estaing, and assisted by two
former prime ministers from Italy and from Belgium.  It would also have a
small steering group, known as the ‘Praesidium’ who would be drawn from
some of its members.

                                                
3 http://european-convention.eu.int/default.asp?lang=EN
4 Through the Committee of the Regions: http://www.cor.eu.int/home.htm
5 Through the Economic and Social Committee: http://www.esc.eu.int/pages/en/home.htm
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What would it do?

12 The task of the Convention is to pave the way for the next meeting of
Europe’s leaders in the intergovernmental conference of 2004 as broadly and
openly as possible. It will consider the key issues arising for the Union's future
development, for example: what do European citizens expect from the Union?
How is the division of competence (who does what) between the Union and
the Member States to be organised? And within the Union, how is the division
of competence between the institutions to be organised? How can the
efficiency and coherence of the Union's role in world affairs be improved?
How can the Union's democratic legitimacy be ensured?

13 These are obviously complex questions. To answer them, the Convention
opened its proceedings with a ‘period of listening’ in order to find out what
people want and expect from the European Union. The next stage will be a
period of analysis for comparing the pros and cons of the proposals put
forward for organising the European Union. The final phase will seek to draw
together the different proposals and draft recommendations some time in mid
to late 2003.

Consulting widely

14 A quick glance back at the composition of the Convention on the Future of
Europe shows it to be made up exclusively of ministers, national and
European politicians and members of the EU’s bureaucracy.  It is critical,
therefore, to the success of the Convention that it consults widely. Many
different activities are planned in this respect – a parallel ‘civic forum’
meeting in Brussels, a meeting of Europe’s young people, a internet site for all
to submit views etc.  These are, however, all activities at the centre.  The
countries and regions of the Union are also being encouraged to host events
and stimulate debates amongst their peoples on the questions raised by the
Future of Europe debate.

Activities in Scotland and in the Scottish Parliament

15 Across Scotland there have been some efforts already to spark a debate. A
conference was held in September 2001 by the Jean Monnet Centre of
European Excellence (a collective of universities) on the issues raised.  As
previously mentioned, the Scottish Parliament’s European Committee has
already published a significant report on this subject and had this debated in
the full Parliament.  The Scottish Executive has also produced various papers
and Ministers have participated in a range of events to articulate their views.
These types of activities will grow with the planned Scottish Parliamentary
Convention on the Future of Europe.

16 It is vital that such a debate occurs in Scotland for a variety of reasons. First,
as articulated by the overwhelming majority of the 120 schoolchildren who
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visited the Scottish Parliament during ‘Europe Day6’ (9 May 2002), the people
of Scotland can be Scottish, British and European in greater or lesser shares
according to their political persuasion. It is important, therefore that Scotland
and the UK contribute to this debate on the future of Europe.

17 It is also important from another perspective. Although negotiations between
the European Union and the UK as the Member State are powers reserved to
the UK Parliament in London, just how the new laws are implemented are
often powers devolved to the Scottish Parliament in Edinburgh.  Failure in
Scotland to meet our European obligations in these areas can result in fines
and penalties which must be paid out of the budget controlled by the Scottish
Executive. Moreover, with Scotland’s distinct legal systems and interests in
areas such as fisheries, forestry etc., Scotland and its Parliament need to
have a good working relationship with the EU and an understanding of how it
works. Scottish institutions, such as the Parliament, have a very real and
direct interest in how the Union is reformed.  Some people estimate that about
80% of the Parliament’s activities have a strong European dimension.

This report

18 This report is a follow-up to the Committee’s 9th Report 2002, “Report on the
Governance of the European Union and the Future of Europe: What Role for
Scotland?”.  This comprehensive report was debated by the whole Parliament
in February 20027. It focused on the issues at the time surrounding the Future
of Europe, the particular role of the European Commission in the decision-
making process, as well as the functions and processes in the consideration
of European issues in the UK, in Scotland and in the Scottish Parliament in
particular.

19 Whilst the implementation of the Committee’s recommendations is continuing,
the debate in Europe is moving on a pace.  Hence, this second follow-up
report is required.  As a draft it will form a guide to shape the debate at the
Scottish Parliamentary Forum on the Future of Europe (planned for autumn
2002). Once revised and agreed by the Committee an approach may be
made to have it debated in the Parliament as a whole. As a formal Committee
Report, the Executive will be required to respond to its recommendations.
The final objective is to submit its findings to the EU’s Convention on
the Future of Europe, as well as to Scottish and UK Ministers, MEPs,
other national and regional legislatures across the EU etc.

20 This report is deliberately shorter and more accessible than its predecessor.
It is not intended to be the end to the debate.  Europe’s leaders will not take
their final decisions until well into 2004.  However, the report is intended to
articulate some early conclusions around the following essential questions:

                                                
6 A day chosen to celebrate the founding of the predecessor to today’s European Union.
7 Official Report, Column 9785 ff, 28 February 2002, The Scottish Parliament, Edinburgh
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� In the aftermath of WWII, when the predecessor to the current
European Union (EU) was founded, the purpose of the EU was clear.
What should be the purpose, vision and objectives of the EU today as
it expands to take in new countries to the south and east?

� What type of things should the EU do co-operatively and what should
be done by the nation states?

� How should the EU be reformed and what should be the guiding
principles of any reform?

� In practical terms, how can the EU really engage with its citizens?

� Where does Scotland fit into all of this?

21 Each of these essential questions is addressed in turn below.  At this stage,
no conclusions have been reached, simply questions posed.

Essential questions in the Future of Europe Debate

What is the purpose of, and vision for, the European Union today?

22 On the 9 May 1950, Robert Schuman presented his proposal on the creation
of an organised Europe, indispensable to the maintenance of peaceful
relations. This proposal, known as the "Schuman declaration", is considered
to be the beginning of the creation of what is now the European Union. He
said:

“World peace cannot be safeguarded without the making of creative
efforts proportionate to the dangers which threaten it. The contribution
which an organised and living Europe can bring to civilisation is
indispensable to the maintenance of peaceful relations. In taking upon
herself for more than 20 years the role of champion of a united Europe,
France has always had as her essential aim the service of peace. A
united Europe was not achieved and we had war.

Europe will not be made all at once, or according to a single plan. It will be
built through concrete achievements which first create a de facto
solidarity. The coming together of the nations of Europe requires the
elimination of the age-old opposition of France and Germany.”

23 Since then, European integration has brought 50 years of peace and
prosperity. It is a Union of States and of peoples founded on democracy,
respect for human rights and fundamental freedoms. Today's vision for the EU
is completely different to that in the latter half of the 1940’s. According to the
European Commission, it is to build a Europe that respects freedom and the
identity of all of the people which compose it. Only by uniting its peoples can
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Europe control the mastery of its destiny and develop a positive role in the
world8.

What is the vision and purpose for the European Union today?

Members are requested to consider this question and advise the clerk accordingly.

What type of things should the EU do co-operatively and what should be done by the
nation states?

24 While Scots may say in general they are “for Europe”, our citizens want to
understand better the process and results of European integration. The
people of Scotland have specific expectations of the European Union. These
might include safeguarding peace and security, cutting unemployment,
countering crime in general and organised crime in particular, heading off
poverty, guaranteeing equal treatment for women, protecting the environment,
the quality and safety of products. They also may want a European Union
which brings more security and stability within and more commitment on the
international scene. They certainly want greater clarity, more democratic
control, and a European Union which, perhaps more than it does so at the
moment, respects national identities and cultures.

25 The question is what should be done exclusively by the European Union, what
should be done collectively by pooling our sovereignty and what should be the
exclusive role of nations and their internal constitutional arrangements?
When things are shared, how much should be set by the EU and how much
should be left to national bodies as to how to meet global objectives?

26 This is the debate on the ‘division of competences’. For most, tackling
problems of global warming or acid rain might fall into something we do
together as pollution from one county does not just stop at that country’s
borders.  Some may say that there needs to be an independent central
adjudicator in terms of monitoring the rules of the internal market for goods
and services so that no one country abuses its position through uncompetitive
or restricted practices.  However, others may say that our school curriculum
should be something that needs decided nationally and has nothing to do with
being European. The question of subsidiarity – taking decisions at the most
appropriate level of government (central, national, regional or local) – is at the
core of this debate, including how well the principle is adhered to and how it
can be enforced and respected (either politically or legally).

27 Another question is how critical is having a unanimous view across all the
countries of the EU in terms of things to be agreed collectively. Most
politicians and political parties seem happy that some aspects of
environmental policy can be agreed by a majority and some may even want to

                                                
8 Communication from the Commission, “A Project for the European Union”, COM(2002)247, 22 May 2002,
Brussels
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extend this further to cover taxation.  Others will certainly not want to go that
far.

28 If these types of questions can be answered, should the result be enshrined in
some type of ‘constitutional treaty’ and how will the citizens fundamental
rights be protected in terms of the agreement on the powers of the European
Union and its institutions, which can have such a massive impact in the daily
lives of the people of Scotland?

Who does what and to what extent is unanimity required?

Members are requested to consider this question and advise the clerk accordingly.

How should the EU be reformed and what should be the guiding principles of any
reform?

29 In its most simplistic terms, for most issues, the European Commission9

initiates the ideas for new legislation or initiatives. These are then considered
and agreed, in most areas, jointly by the European Parliament10 and by the
Council11.

30 This three-way structure is critical to the functioning of the EU and the sharing
of power.  The logic is the Commission, as an independent body, can propose
plans for the greater good of all.  The European Parliament as the directly
elected voice of the people has in most cases an equal say in what gets
agreed, sharing this with the Council which is the representative of the
national governments and as such accountable to the peoples of each country
according to each country’s constitution. This structure and decision-making
process is known as the ‘Community Method’.

31 It is important to realise that not everything that gets done in the EU happens
this way. Some parts of the Community Method see the Parliament as having
rights to be consulted only, i.e. no co-decision powers.  Some areas, such as
Foreign and Security Policy are done more between the governments of the
Member States (the Intergovernmental Method) whilst some, such as
certain Justice and Home Affairs issues, are a kind of hybrid.

32 To think about this, requires you to think about the previous question – who
should do what – as well as whether you think a Community approach is right
in all cases, in some or in none.  Additionally, even within the Community
Method, should it be the European Commission with the sole right to initiate
plans and legislation?  If you take this away, wouldn’t the big countries just
dominate the game?  Could the right to initiate legislation be shared with the

                                                
9 Made up of Commissioners and European civil servants, and headed by the President of the European
Commission
10 Made up of Members of the European Parliament directly elected in each Member State
11 Made up of Ministers and ultimately Heads of Government in the Member States.
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European Parliament as is the case with parliamentary committees in the
Scottish Parliament?

33 And once you have agreed who does what and how, how do you keep track
as a citizen of Europe on who is taking decision and where each initiative is in
the decision-making process? Europe’s structures often result in it taking
years for an idea to reach the statute book, much of the discussion, especially
in working groups of European civil servants and amongst government
ministers in the Council, taking place behind closed doors. How accountable
is this, and therefore, what guiding principles should drive any reform?
Perhaps the Scottish Parliament’s guiding principles of the sharing of power,
openness and transparency, accessibility and equal opportunities would be a
starting point for discussion?

How should the EU be reformed and to what principles should it adhere

Members are requested to consider this question and advise the clerk accordingly.

How can the EU really engage with its citizens?

34 This question is perhaps the simplest and yet the most difficult to answer.  It
seems rather perverse that as the powers of bodies such as the European
Parliament grow, interest in its activities and turnout to its elections falls.  Is
this part of a general malaise with the political process or something unique to
the EU?

35 Some ideas being put forward at this stage are for greater publicity and
information on the work of the EU, whilst others are more radical.  It is argued
by some, including the UK’s Prime Minister, that there should be a kind of
‘President of Europe’, elected by the Heads of Government. Others have
argued that at least the President of the European Commission could be
indirectly elected through a vote in the European Parliament.  But would any
of these ideas make any difference to how people really feel about the EU
and how engaged they are?

How can the EU really engage with its citizens and reverse the increasing
democratic deficit?

Members are requested to consider this question and advise the clerk accordingly
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Where does Scotland fit into all of this?

36 Although negotiations between the European Union and the UK as the
Member State are powers reserved to the UK Parliament in London, just how
the new laws are implemented are often powers devolved to the Scottish
Parliament in Edinburgh.  Failure in Scotland to meet our European
obligations in these areas can result in fines and penalties which must be paid
out of the budget controlled by the Scottish Executive. Moreover, with
Scotland’s distinct legal systems and greater interest in areas such as
fisheries, forestry etc., Scotland and its Parliament need to have a good
working relationship with the EU and an understanding of how it works.
Scottish institutions, such as the Parliament,  have a real and direct interest in
how the Union is reformed.

37 The question is what kind of relationship with the European Union should
Scotland have in order to protect its interests in terms of the powers devolved
to its new institutions?  One idea is to create and recognise legally in the
European Treaties (the cornerstones binding the Union) a role for such
regions or nations, according to the constitutions of each Member State, as
“partners of the Union”. This would entitle them to the right to establish
direct contacts with the European Commission and privileged access to this
body that initiates legislation as part of pre-legislative scrutiny function.

38 This type of relationship with the Commission and with other EU institutions is
an attempt to consider how subsidiarity – taking decisions at the most
appropriate level of government – can be adhered to. Outwith the idea of
closer links with the Commission, there are a number of other possible
options being discussed within the Future of Europe debate. These include
the ideas of recourse by ‘regional’ parliaments to the European Court of
Justice (ECJ) or the creation of a ‘subsidiarity watchdog’ that has a more
political input to the question of subsidiarity. These are all ideas whereby
authorities in Scotland might be able to discuss directly with the EU the
impacts of its activities on life in Scotland.

Where does Scotland fit in?

Members are requested to consider this question and advise the clerk accordingly.

Conclusions and recommendations

39 XXX These should be completed only after the planned Scottish
Parliamentary Convention on the Future of Europe (autumn 2002).
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BRIEFING PAPER

“Plans for the Scottish Parliamentary Convention
on the Future of Europe”

Introduction

1 During its meeting of the 7 May 2002, the Committee agreed to organise a
Scottish Parliamentary Convention on the Future of Europe (FoE). The
purpose would be to hear views from people in Scotland on the broad thrust
of European reform and what Europe means to them. The Committee was
clear that any event planned should aim to attract both the most likely group
of institutions interested in such a debate as well as members of the general
public and young people in particular. This means the Committee will need to
be more innovative in terms of how it seeks to promote the event.

2 This paper contains a plan for the arrangement of this event, sponsored and
hosted by the Scottish Parliament. A draft programme for the day has also
been attached as Annex A.  A request to draw down financial resources from
the Parliament’s civic participation budget has been made to the Conveners’
Liaison Group (CLG)1.

Action requested

3 Members are requested to endorse the contents of this paper and instruct the
clerk to make the necessary arrangements for this event. Members should be
aware that a firm and final decision needs to be made during this meeting if
the clerks are to be able to organise this event over the summer recess.

Overview of the Convention

Objectives

4 The global objective of the event is to promote a debate in Scotland on the
Future of Europe. The intention is not to focus to any significant degree on the
intricacies of the parallel debate being undertaken in the EU’s Convention on
the Future of Europe. The purpose is to stimulate a more general dialogue
amongst organisations and the people of Scotland on the following themes:

                                                
1 To cover hospitality, promotion and a limited amount of travel by members of the public and young people.
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� Post WWII in 1950, when the predecessor to the current European
Union (EU) was founded, the purpose of the EU was clear.  What
should be the purpose, vision and objectives of the EU today as it
expands to take in new countries to the south and east?

� What type of things should Europe do co-operatively and what should
be done by the nation states?

� In practical terms, how can the EU really engage with its citizens?

� How should the EU be reformed?

� How should Scotland, its institutions and its people respond to the
reforms being suggested for the EU?

5 The objective would then be to draw together the comments, statements and
agreements made during the event and to utilise them when making any
further input into the wider FoE debate in Scotland, in the UK and in the EU,
particularly the follow-up Committee Report being produced by the European
Committee for submission to the EU’s Convention (scheduled for end
September).

Location and structure

6 A request has been made to the Parliament’s Presiding Officer for
permission to use the Chamber as the location for the event. Suitable
Committee Rooms will be booked for preparatory working groups.  In order to
reduce costs to a manageable degree, whilst enabling a significant volume of
people to attend, the Chamber is the most appropriate venue.

7 The broad structure of the day (see also Annex A) proposed is as follows:

Morning

Welcome (Presiding Officer/Deputy Presiding Officer of the Scottish
Parliament) (t.b.c.)

Keynote speakers

Open debate – what is Europe for?

Preparatory seminars: i) What should the EU do and what should
be done by nation states?

ii) How should the EU be reformed?

Lunch - Lunch for participants in suitable venue

Afternoon

Open debate – results from the seminars

Closing session – presentation by convention rapporteur/reporter
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8 In total, the event would last for one day. The most likely dates would be a
suitable Monday in the latter part of September 2002 (see paragraph 16).

9 Following the welcome, the Convener of the European Committee could chair
the event. Members of the Committee could chair preparatory seminars. The
day as a whole could be summarised during the closing session by one or
more rapporteurs/reporters, for example a journalist, and academic and a
representative of the Scottish Youth Parliament.

10 SPICe could be asked to prepare some straightforward and accessible written
material for participants summarising themes for the day. If possible, this
could be sent to participants in advance. Attendees could also submit written
questions/comments in advance in case they felt nervous about participating
fully in the event.

Participants

11 There are three main groupings of participants for this event. A total of some
110 places are likely to be available2. The public seats in the Chamber
could be made available for people who wish to watch, although this would
not allow for active participation in the event itself for anyone using these
seats.  The groupings would be as follows:

� ‘Key Players’: political representatives, COSLA and other Councils,
STUC, CBI, SCDI, the Federation of Small Businesses, the
Association of Chambers of Commerce, Commun na Gaidhlig, the
NFUS, the Scottish Crofters Union, the Scottish Fishermen’s
Federation, the Scottish Consumers Council, Action for Churches
Together in Scotland, the Scottish Youth Parliament, Civic Forum,
academia, government bodies, think-tanks, SCVO, European
Movement etc. [30 places]

� ‘Young people’: Scottish Youth Parliament, representatives of
secondary schools, students etc [20 places]

� ‘General public’: three constituents each from the nine Members of the
Committee, remaining places on first-come-first-served basis following
articles/adverts in local papers and website promotion. [60 places]

Promotional activities

12 Participants would be invited through the following means. First, a specific list
of organisations (the key players and VIPs) would be pro-actively invited.
Second, the Scottish Youth Parliament would be contacted, as would students
from within the universities covered by the Jean Monnet Centre of European
Excellence. Third, the Parliament’s Education Service could contact
secondary schools (again first-come-first-served basis).  Fourth, each
Member of the Committee could select up to three local constituents (perhaps
through adverts at surgeries or through any columns they have in

                                                
2 The remaining 20 seats, outwith the 110 invitees, would be kept for other MSPs, VIPs, clerks etc.
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newspapers). Finally, articles/advertisements in the major local/regional
newspapers3 and the parliament’s website could be used to attract the
general populace.

13 The media would be invited to cover the days event. The event would be
webcast.  There could also be an interactive web-based forum.

14 Members may also be able to use the summer recess in 2002 to undertake
local meetings to promote the event and prepare possible participants. This
preparatory work could be used to help shape the fine detail of the event
itself.

VIPs

15 Subject to diary commitments, invitations to attend the event would be
extended to the Rt Hon Peter Hain MP, UK Minister for Europe, the UK’s full
and alternate representatives to the EU’s Convention and perhaps other
European dignitaries, such as Scotland’s MEPs etc.

16 Assuming the choice of a Monday for the event, the UK’s Minister and
selected UK Convention Representatives could be asked to give more formal
evidence to the Committee the following day during a committee meeting on
their views in relation to the Convention and its progress.

17 Other VIPs could include the consular corps in Edinburgh, representatives
from the Danish/Greek Embassies in London (as holders of key presidencies),
Heads of Office for the Commission and European Parliament in Edinburgh
and London. These particular VIPs would be asked to report back to national
capitals and EU institutions.

Proposed date

18 In light of the above, the most suitable dates would be either Monday 2,
9 or 23 September 2002. Note, the clerks understand that the latter date is
part of the ‘September Weekend’.  Whilst this may be inconvenient, it may
have advantages in that some members of the public may be taking holiday
and so are more available to attend the event without having to take a day off
their work (if employed).  This may be an important consideration from an
equal opportunities perspective. It would also enable parliamentary staff to
have more time to arrange for this major event.

Stephen Imrie
Clerk to the European Committee

10 June 2002

                                                
3 For example, P&J, Dundee Courier, Evening News and Evening Times.
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ANNEX A

Draft Programme

A Scottish Parliamentary Convention on the Future of Europe

Monday 2, 9 or 23 September 2002 (tbc)

The Chamber, Assembly Hall, The Mound, Edinburgh

09h30 Registration and coffee

10h00 Welcome
Rt Hon Sir David Steel KBE MSP, Presiding Officer (tbc)

10h15 Keynote speakers
Two/Three other VIPs

10h45 Open debate – what is Europe for?

12h00 Preparatory seminars (in parallel) (committee rooms)
i) What should the EU do and what should be done by nation states?
ii) How should the EU be reformed?

13h30 Lunch

14h30 Open debate – results from the seminars and discussion on the themes of the
day

16h00 Concluding remarks by rapporteurs/reporters
Journalist
Academic
Representative of the Scottish Youth Parliament

16h30 Close
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BRIEFING PAPER

“Draft Terms of Reference: An Inquiry into Scotland’s
Representation in the EU”

Introduction

1 At a previous meeting of the Committee, Members agreed to appoint Ben
Wallace MSP as its reporter for the above-mentioned Inquiry. Helen Eadie
MSP expressed an interest in participating in this project. This paper sets
out draft terms of reference as proposed by the reporter.

Action

2 Members are invited to agree the terms of reference in Annex A.

Stephen Imrie
Clerk to the European Committee

5 June 2002
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ANNEX A

Draft Terms of Reference

Purpose

A short Inquiry to consider the role for, and activities of, the various bodies
‘representing’ Scotland in Brussels. These would include parliamentary
representations, government representations, commercial groups, trade bodies,
NGOs etc.

The initial objective would be to understand the current functions of such bodies
(primarily through a review of websites, previously published literature and
interviews). This would address to a limited degree issues of focus, question of
resource availability, co-ordination and the need to avoid duplication of effort, as well
as lines of accountability and how such bodies can work together and share
resources.

The Inquiry may then consider in what level of information from these bodies is
currently received by the Scottish Parliament. In light of this, what capacity the
Scottish Parliament might need support in Brussels and how this might then co-
operate with the activities of others?

Key questions/remit

� Draw on existing research to assess current range of activities carried out by the
various bodies and representatives in Brussels (e.g. intelligence gathering,
monitoring, facilitating inward/outward visits, representation and lobbying etc.)

� What are the reporting (formal and informal) lines of the various bodies and
representatives and how far does this encourage or limit a ‘Team Scotland’
approach?

� What is the current level of staffing and resources in the various bodies and how
are they structured (to build a comprehensive list of Scotland’s presence in
Brussels)?  What kind of cross-fertilisation of information occurs with the UK’s
representation in Brussels?

� What degree of inter-regional/national co-operation occurs with other sub-
national and national representative offices and on what issues?  How are the
representations of other sub-national and national offices structured and what are
their roles (this part would be limited in terms of choosing a cross-section of such
bodies)?

� What is the nature of the formal and informal links with the European institutions
(e.g. Commission, Council, Parliament and COR) and for what purpose?

� What kind of support, if any, does the Scottish Parliament and its committees
require, is it being delivered by the current structures and, if not, what type of
alternative model could be followed?
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Bodies to give evidence

Oral

Scottish Executive European Union Office
Scotland Europa (and selected members)
CoSLA (Brussels)
UK Parliament’s Representative Office to the EU institutions
Scotland Office

Written evidence

Other regional and national representations (e.g. Patronat Català Pro Europa,
Representation of Bavaria, Austrian Land of Vienna in Brussels etc.)
Academics
Scottish ‘diaspora’ in Brussels
Northern Ireland representation
Wales European Centre (NB. The Welsh Assembly has recently agreed to
reconsider the means by which it receives information on EU activities from its
‘representation’)
Views of other Scottish Parliament committees/Conveners (on what type of service
they would like)
Scotland’s MEPs (on what service they are offered and what they would prefer)
Views of Parliament’s Clerk/Chief Executive and External Liaison Unit (ELU)

Timetable

4-5 months, probably starting June 2002, with probably one oral evidence taking
session and 1-2 meetings to agree report/recommendations.

Other

This Inquiry will entail a limited number of visits to the various institutions in Brussels
and Whitehall by the reporter, accompanied by a clerk. The purpose would be to
review on the ground the operations of the different bodies and to hold informal
meetings with the key players. These visits, as part of committee business, could
coincide with other meetings/events in Brussels to maximise the cost-effectiveness
of the visit, such as mini-plenary meetings of the European Parliament, meetings of
the Convention on Future of Europe etc. The clerk would make the necessary
administrative arrangements for these visits.

Ben Wallace MSP
Reporter
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CONVENER’S REPORT

1. Letter received from the Minister for Environment and Rural Affairs regarding the
implementation of Regulation (EC) No 2037/2000 of the European Parliament and of the Council
on substances that deplete the ozone layer (disposal of fridges). The Convener has received a
letter (Annex A) from the Minister for Environment and Rural Affairs following a request for
further information. The Convener now recommends that:

The Committee notes the contents of the letter and thanks the Executive for its
detailed response.

2. Paper produced by SPICe on the contribution by schoolchildren during Europe Day. The
Parliament’s research service (SPICe) has produced a paper (available in hard copy only and on
parliament’s Intranet) following the comments made by the schoolchildren during Europe Day
(9 May). The Convener now recommends that:

The Committee thanks Aileen McLeod in SPICe for the paper and tasks the
clerk to distribute as previously agreed.

3. Paper produced by SPICe analysing initial plans and priorities of the Danish Presidency of the
EU. The Parliament’s research service (SPICe) has produced a paper (available in hard copy
only) setting out an analysis of the expected plans and priorities of the Danish Presidency. The
Convener now recommends that:

The Committee thanks Aileen McLeod in SPICe for the paper, notes that it will
be a very valuable document when the Committee meets the Danish
Ambassador on 26 June (Committee Room 1, 13h15-14h15 t.b.c.) and tasks the
clerk to distribute it to other committees of the Parliament for their interest.

4. Briefing paper on proposals to establish a pan-European network of ‘European Affairs
Committees’ in regional/sub-Member State parliaments. At its previous meeting, the Committee
tasked the clerk to bring forward a paper (EU/02/9/7) on plans to establish a pan-European
network of ‘European Affairs Committees’ in regional parliaments. The Convener now
recommends that:

Members note the paper, agree to the suggestions provided and task the
Convener and clerk to make the necessary arrangements to bring the network
into being.  This will include the proposed meeting of representatives of the
three committees in Edinburgh in autumn 2002.

5. Letter from Maureen Macmillan MSP on the EC’s Scientific Council’s report on animal welfare
during sea transit. Maureen Macmillan MSP has written to the Convener to express concern in
relation to this subject. A briefing note setting out the background and possible course(s) of action
for the Committee has been provided (Annex B). The Convener now recommends that:

Members discuss and agree a course of action. Members also agree to thank
Shetland Islands Council in particular for their valuable background paper.

Irene Oldfather MSP
Convener

24 May 2002



EU/02/9/5

ANNEX A

LETTER FROM THE EXECUTIVE ON EC REGULATION 2037/2000: DISPOSAL
OF FRIDGES

Thank you for your letter of 24 April seeking clarification on the fridges issue.  I shall deal
with your queries in the order in which you raise them.

The devolved functions in this area relate to:

� the prohibition and regulation of movement into and out of Scotland of methyl bromide
used as a pesticide;

� the authorisation of persons on whom various powers are given, for example to enter
premises and collate potential evidence in the course of investigating alleged offences
under the domestic regulations; and

� the issuing of authorisations to regulate the production of controlled substances.

Whilst the EC Regulation is directly applicable in UK law, Member States are required to
deal with a number of matters by means of their domestic legislation.  Implementing the EC
Regulation in Scotland through a Scottish Statutory Instrument would not have been
straightforward.  For example, complications could arise from the exception to the
reservation in Schedule 5 to the Scotland Act 1998, which retains within devolved
competence the prohibition and regulation of movement into and out of Scotland of
pesticides for the purposes of protecting human, animal or plant health or the environment.
Methyl bromide, which is a controlled substance, can be used as a pesticide, but use in
Scotland for this purpose is minimal.  If the function relating to the movement of methyl
bromide used as a pesticide were retained solely by Scottish Ministers, a process would be
required to ascertain whether all or any methyl bromide moving into or out of Scotland were
intended for use as a pesticide, as UK Government Ministers would be responsible for
regulating the movement of methyl bromide intended for any other use.  Complications could
arise where, for example, an importation of methyl bromide into Scotland was for mixed
usage.  Given the limited use of methyl bromide in Scotland, establishing mechanisms to
identify its intended use when it enters or leaves Scotland was not considered pragmatic.  In
these circumstances, Scottish Ministers decided that it would be more efficient and
appropriate for the EC Regulation to be implemented through a single Westminster Statutory
Instrument.

On the matter of local authority payments and the implementation of EC Regulation
2037/2000, the EC Regulation, which is directly applicable in UK law, controls the
production and use of certain ozone-depleting substances ("controlled substances").  This
impacts on disposal of waste refrigeration equipment containing controlled substances.
Notwithstanding the fact that regulations have been made on a UK wide basis, waste
management in Scotland remains a devolved matter and is therefore the responsibility of
Scottish Ministers.  Local authorities have a duty to collect and dispose of waste from private
households.  The Executive’s grant recognises that both volumes and the unit cost of disposal
will temporarily rise as a consequence of meeting obligations contained in Regulation
2037/2000.
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You also asked how the Executive could allocate the local authority grant without having a
clear picture of current storage rates.  The Executive consulted local authorities at the turn of
the year about the costs, including storage, of dealing with fridges containing ozone-depleting
substances.  Their replies formed the basis of the grant which I announced on 7 March.  Local
authorities’ preferred way of dealing with the matter (encouraged by my officials in their
informal dealings with local waste managers) is to contract for the combined storage and
disposal of waste fridges.  That is the most sensible way of dealing with the problem since the
local authority does not then have to attempt to optimise volumes of incoming and outgoing
wastes against available storage capacity.  It also avoids the potential for dispute between the
local authority, third party storage operator if there is one and the disposer about liability for
damage to the appliances. The estimate of  overall number of appliances to be dealt with was
based on research commissioned by the Executive in 2001.

As to why there was no differential in the unit cost of the grant between authorities, I took the
view that making such distinctions would not be helpful.  All the costs we had obtained were
merely estimates, I considered that what local authorities needed most was the financial
reassurance to deal with the problem as it was developing.  We could have waited until they
had entered into actual contracts and calculated the grant accordingly, but that would have
meant delaying an announcement until, probably, late summer.  In the circumstances, I
considered that an interim grant of £30 per appliance was fair.  As I indicated in my previous
letter, I shall wish to know more about local authorities’ actual costs before announcing the
amount of grant for 2002-03.

The funds made available to local authorities are part of Scotland's Assigned Budget.  In
particular, £1.69 million for 2001-02 was paid from underspend in the Strategic Waste Fund
line of the Environment Protection programme which is part of the Environment and Rural
Development portfolio. Unfortunately, delays in the preparation of Area Waste Plans  meant
that not as many councils as had been expected were able to put forward their plans to
implement the strategy.  Some £1.69m of the underspend in 2001-02 was used to help
authorities with costs in dealing with fridges The 2002-03 grant is likely to be paid from the
same programme line, from within the funds available to the Environment and Rural
Development Portfolio.

Finally, you indicate that there is a discrepancy between legislation and DEFRA guidance as
to the disposal of waste fridges containing ODS. I am not aware of  any ambiguity between
the provisions of SI 2002/528 and any official guidance issued on it.  The Environmental
Protection (Controls on Ozone-Depleting Substances) Regulations 2002 provide that it shall
be the duty of any person having control of the controlled substances to comply with the
provisions of Article 16.  However, given local authorities’ duty to collect and dispose of
waste from private households, it is inevitable that it will be they who are the holders of the
bulk of waste domestic refrigeration equipment.  The guidance on disposal of domestic
equipment is therefore mainly for the benefit of local authorities.

I trust this information will allow you to conclude your scrutiny.

I am sending a copy of this letter to Bristow Muldoon in his capacity as Convener of the
Transport and Environment Committee.
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ANNEX B

Letter from Maureen Macmillan MSP on the EC’s Scientific Council’s report on animal
welfare during sea transit

Background and action requested

1. Maureen Macmillan MSP has written to the Convener expressing concerns in relation to
the above-mentioned report. This was a subject raised also by Professor Sir Neil
MacCormick MEP during the seminar at the opening of the European Parliament’s Office
in Edinburgh.

2. The Clerk has had the following explanatory note prepared for Members, including
suggested option(s) for action. Members are requested to consider the note and agree
a course(s) of action.

Explanatory Note

3. The protection of animals during transport has been the subject of Community legislation
for a number of years.  The main instrument is Directive 91/628/EEC (as amended). The
legal basis for such legislation has been Article 37 EC in the Agriculture Title, i.e.
through Qualified Majority Voting in Council, with the European Parliament’s role
limited to consultation. This means the most appropriate institutions to ‘lobby’ are the
Scottish/UK Ministers, whilst keeping MEPs abreast of developments.

4. In November 2001, the European Parliament (EP) adopted a Resolution on the
Commission’s report on the experience acquired by Member States in the implementation
of Council Directive 95/29/EC amending Directive 91/628/EEC concerning the
protection of animals during transport (COM(2000) 809 final). In this Resolution, the EP
called on the Council and the Commission to present proposals as soon as possible for
amending existing rules on the transport of animals.

5. The ‘Eurogroup for animal welfare’ website states that the proposal on the review of the
transport directive will now be published after the summer break in September/October
2002.

6. In March 2002, the EC’s Scientific Committee on Animal Health and Animal Welfare
(SCAHAW) which advises the Commission on animal health and animal welfare adopted
a report on the welfare of animals during transport. This is their website.

http://europa.eu.int/comm/food/fs/sc/scah/out71_en.pdf

7. Part of this report describes the effects of ‘roll-on roll-off’ (Ro Ro) ferries on the welfare
of animals. On the basis of the problems identified, it made a number of
recommendations:

� Forced ventilation systems should be available on vehicles carried below
decks on roll-on roll-off ferries.
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� Since pregnant animals need extra space and are more adversely affected by
confined conditions and poor ventilation, the stocking density on the vehicles
on roll-on roll-off ferries should be 20% lower for animals in the last third of
pregnancy.

� Sea crossings of animal transport vehicles on roll-on roll-off ferries should not
be permitted if there is a likelihood of winds of force 5 or above, or if sea
conditions are those produced by such winds.

8. In the correspondence supplied by Maureen Macmillan MSP, the scientific evidence is
being challenged, particular by local authorities. First they argue that:

“the mean wind speed frankly has very little to do with the comfort or discomfort
of either humans or animals being transported by ferry. What does affect the level
of comfort/discomfort is the prevailing condition of the sea and the current degree
of swell.”

They also seem to challenge the findings on technical grounds:

“Ferries used to transport livestock, (and humans), on the Scottish west coast are
large seagoing Ro-Ro vessels in excess of 5,490 tonnes, fitted with high
efficiency stabilisers and built with modern stable hulls.”

9. Accordingly, they recommend that there is no need for regulation of transport of animals
by sea and the current proposal should be dropped and the current situation maintained:

“The decision on whether or not to carry livestock in any particular weather
condition is always a matter to be decided upon by the ships Master. I would
suggest that this is the proper person to ultimately decide upon the suitability of
sea conditions before loading or transporting livestock.”

10. A more comprehensive critique of the Scientific Committee’s report by Shetland Island
Council is attached as Appendix 1.

Possible course(s) of action for the committee

11. Members are requested to consider the following options for action and advise
accordingly:

a) To note the developments and take no further action

b) Ascertain, for our own interest, how much work has been done by the
Commission, how much consultation has taken place etc. Is the Commission
living up to various commitments made in White Paper on Governance, for
example, the commitments re. more involvement of interested parties in the pre-
adoption stage.

c) Produce a case study, post White Paper on Governance, to see how the reality
of the Commission’s plans is matching up with the rhetoric on consultation by the
Commission. The Committee may then use this as part of its ongoing work on the
Future of Europe/governance report.
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d) Ask the Scottish Executive whether it is involved in the consultation process,
directly, via Whitehall etc., and ask its views on the concerns raised by Maureen
Macmillan MSP, including the steps it is taking to address the issue.

e) Make informed representation to the Commission (this might require taking
views of the other committees in the Scottish Parliament, i.e. Transport and
Environment, Health and Community Care, Rural Development, and/or the
European Committee itself taking views/evidence from a wide range of interests,
farmers, animal welfare groups, MEPs. This might also include hearing from the
Scottish representative on the SCAHAW. It may be appropriate for a reporter to
undertake this work.
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Appendix 1

Letter sent by Shetland Island Council to DG SANCO, European Commission

Further to my e-mail of 2nd May to you regarding the Scientific Council report I enclose a
short report which describes the current systems in place in Shetland and points out the flaws
and difficulties in the Scientific Councils proposals with regard to the transport of animals by
ro-ro vessels.

First of all it is useful to appreciate the geographic location of the Shetland Islands and the
climatic conditions experienced in this part of Northern Europe before considering the
Scientific Council report.

The Shetland Islands are an extremely isolated archipelago of over 100 islands,16 of which
are inhabited, located around 60-61 degrees north (the same latitude as southern Greenland),
and over 200 miles (340Km) from their mainland port of Aberdeen and nearly 1000 miles
(1600Km) from Brussels.  The total population is currently around 23000.

The islands experience a cool temperate climate with strong winds that imposes constraints
on all activities and adds to the high cost factors of living and working in the islands.  The
harsh environment severely restricts the range of agricultural activity, which as a result
concentrates on the production of high quality disease free livestock, especially sheep.  Given
the difficult winter environment and lack of grazing and fodder it is necessary to export most
of the lambs each year in the autumn.  As a result good transport arrangements are needed to
ensure the stock arrives on the mainland in good condition.

The journey by sea to the mainland is provided by two passenger and freight ro ro vessels,
one freight ro ro vessel,  and by specialised stock vessels brought in to cope with the volume
in the autumn months September to November when the majority of the 100,000 + lambs are
exported. Due to the difficult operating conditions and the need to ensure stock are not
unduly stressed by the 14 hour crossing a special system has been devised for carrying stock.
These are called GLTs (Goods and Livestock trailers) and are like single storey flat bed
trailers without any suspension (6m by 2.5m) with open railings on all four sides and no top.
They are equipped with a drainage and storage system and animals have bedding, feed and
water plus space to lie down.  In addition the vehicle decks of the vessels have temperature
and ventilation controls.  Animals are transferred onto the GLT directly from trucks or from
holding pens on the quayside and the GLT is moved on and off the boat by a separate cab
unit.

At the moment the decision on whether or not to sail rests with the captain of the vessel who
can and does seek veterinary advice when required.

As the evidence from the attached report shows this system has worked extremely well.

The adoption of a wind speed indicator for determining whether a vessel sets sail is
considered both impractical in the northern climate and too simplistic.

It is too simplistic because it tells you nothing about the real sea conditions on a voyage
lasting 14 hours or the response of a particular vessel to particular conditions.  Any
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judgement made has to consider a range of factors including wind speed, wind direction, tide
and wave motion, type of containers used (eg lorries or GLTs), types and age of animals, and
vessel capability.

It is impractical as well in view of the ‘normal’ climatic conditions experienced in Shetland
and the seas around the islands.  During the months (Sept.,Oct.,Nov.)  when most stock is
moved out of the islands the mean wind is force 5 and above and the number of days when it
is less than this is relatively limited.  Stock cannot be moved earlier as they would be too
young and cannot be moved later due to lack of grazing and fodder and even worse sea
conditions in December and January.

Consequently Shetland Islands Council would suggest that :-

� given the lack of scientific evidence to back up the proposals (of the 318 Scientific papers
referred to in the report very few address sea transport),

� given the lack of an examination of different systems used in sea transport,
� given the climatic conditions in the North of Europe ,
� given the carefully thought out systems in place in Shetland which have been adopted

after considerable research,
� given the exemplary record of these systems regarding animal health,

The Commission:-

� should seriously question the conclusions and recommendations in the Scientific Report
regarding ro-ro vessels before deciding what if anything should be incorporated into
legislation,

� should take account of all existing systems that have been put in place to deal with
transporting animals by sea before deciding what should be included in any legislation,

� approve the continuation of systems like GLTs and their designation as neutral time,
� leave the judgement/decision on whether to sail or not to the ships captain who can take

account of the wind and sea conditions in conjunction with the vessel capabilities,
� should not adopt wind speed as a simple criterion for deciding whether or not a vessel

sails.

It is felt that it would be very worthwhile for representatives  from your unit plus members of
the Scientific Council to visit Shetland and to see and inspect the systems at first hand before
reaching any conclusions.  We would be very happy to make the necessary arrangements for
such a visit.

If you need any further clarification on the contents of the report please do not hesitate to
contact me and I will endeavour to get answers.

Andrew Blackadder
Shetland Island Council
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SPICe Briefing 02/70
11 June 2002

EUROPE DAY IN THE SCOTTISH PARLIAMENT

AILEEN MCLEOD

To mark Europe Day on Thursday 9 May 2002 the Scottish Parliament invited
schools across Scotland to come to the Parliament to celebrate with MSPs the
founding of the European Union. A key aim of the day was to hear the views and
comments of the school children on what Europe means to them and what they
would like to see from Europe in the future. This briefing details the schools event
that took place in the Scottish Parliament on Europe Day and pays particular
attention to the comments made by the children.
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INTRODUCTION

The schools event on Europe Day was a joint initiative of the Scottish Parliament’s
European Committee and the following parts of the Research and Information
Group (RIG) - the research services of SPICe, the Participation Services and the
Education Service to inform and engage the young people of Scotland on the
importance and relevance of Europe to their everyday lives and concerns.

Seven primary schools came to the Scottish Parliament from the West and East
coasts of Scotland and from the Highlands and the Borders. The following schools
were involved: Gullane and Ormiston both from East Lothian; Springfield Primary
in Linlithgow; Ferintosh, near Dingwall; Oxton in Berwickshire; Ardeer in North
Ayrshire; and Coupar Angus from Perthshire. A total of 168 primary 6 and primary
7 children and 24 staff took part in 6 workshops aimed at engaging the children
and their teachers with Europe and European issues.

THE WORKSHOPS

Three of the main youth organisations in Scotland, - Eurodesk, YoungScot and
the Scottish Youth Parliament, - led the workshops and undertook a number of
activities to involve the children in thinking about Europe, why it is important to
them and how they can find out more about Europe and have their voices heard.

Eurodesk and Young Scot demonstrated the newly launched Young Scot portal,
which includes a Europe channel: http://www.youngscot.org/channels/europe/.
The Europe channel provides a wealth of useful information for young Scots
explaining what the EU is about, how the EU institutions work, how decisions are
made and how young people can have their say on EU decisions that affect them,
such as health, education, travel and the euro. There is also information on
European opportunities for young people, e.g. pen pals, work placements,
exchanges, etc. and factual information about the different European countries.

To show the children how to use the site to find information, Young Scot engaged
the school children in a short quiz with questions about the euro, different
European cultures and countries, etc. There was also an opportunity for some of
the children to find information on the site for themselves.

Members of the Scottish Youth Parliament played a number of active games with
the children, including Europe Day bingo, and asked them a series of questions
relating to what Europe means to them and what their expectations would be from
a future Europe. As well as answering the questions orally, the children could also
write down their various views and comments on flip charts provided in the room.

http://www.youngscot.org/channels/europe/
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THE VIEWS AND COMMENTS OF THE CHILDREN
From the various views given by the school children throughout the day a number
of common themes emerged. These can be grouped under six headings: (1)
education; (2) environment; (3) crime and drugs; (4) peace and security; (5) the
euro; and (6) European identity.

Education - learn more about Europe

While many of the children considered Europe to be very important and a good
thing for Scotland to be part of, a key issue which arose at every workshop was
their desire and keenness to learn more about Europe in school, including a
desire to learn more languages. The educational aspect emerged as one of their
top priorities. Learning languages was seen as important for understanding
different European cultures. Several suggestions were made about how they
could learn more languages. These included having e-penfriends in other
European countries to write to and visit, joint school trips with schools in different
European countries, sending presents from our country to our ‘European friends’,
and free flights and travel to Europe.

Practical benefits of EU membership

The children also highlighted possible benefits of being in Europe in their views
that all the member state countries should work together to make the environment
a better, safer and cleaner place to live. Top of their list for what Europe should do
more of in the future was the protection of the environment in terms of cleaner
beaches, less pollution, less rubbish and greater care of the wildlife.

Other children also pointed to the need for Europe to do more in the way of
fighting crime and drugs so as to make their streets safer. Another key issue
raised by the children was the need for Europe to maintain peace and stability
and, in doing, so to help prevent wars.

It is interesting to note that the latest public opinion polls for the EU as a whole
conducted by Eurobarometer (EB56, Autumn 2001) show that the top three
priorities for EU action are drugs and crime (89%), environment (87%) and peace
and security (91%).

To join the euro or not?

During the workshops the children were asked, by the youth organisations,
involved whether they thought the UK should join the euro. Most of the children
attending the Europe Day event were in favour of joining. Their main reasons for
the UK joining the euro were that it would increase price transparency. When
buying CDs in euros it would be easier to compare prices in different countries to
see if it was cheaper or more expensive than in another country. Other reasons
were that it made more sense when you were on holiday not to have to change
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your money and that if the UK was part of Europe, we should use the euro too. It
would also make it easier to visit their pen friends in other European countries.

However, not all the children agreed and some were unsure about the euro
because they felt they did not know enough about it. Other children said they
wanted to try using it first when they go on holiday in the summer before deciding
whether we should join or not.

A sense of European identity?

Many of the school children seemed to identify with being European. When asked
whether they felt they were Scottish, British, European or all three, the vast
majority of the children from all the schools thought they were all three. They
generally considered that they were Scottish first and foremost but were also part
of the UK and Europe.

The comments of the children have been submitted to MSPs on the European
Committee. Some of the issues raised by the children were discussed at the 8th
meeting of the European Committee on Tuesday 21 May 2002.

School children from some of the schools in Scotland that were unable to visit the
Parliament on Europe Day have written to the Scottish Parliament with their views
on what Europe means to them and what they would like to see from a future
Europe. These have also been submitted to the European Committee for MSPs to
consider and take note.

As one example, a pupil from a school in Airdrie, North Lanarkshire, wrote that
Europe was about promoting world peace and humanity and that it opened up a
wide range of opportunities for young and old. The EU enables us to explore and
learn about Europe and our fellow Europeans. In a future Europe there should be
less pollution and more aid for Third World countries. This pupil believed that the
UK should join the euro because this would mean less trouble for business, make
it much easier to travel to other European countries and would make the UK a
stronger member of the EU.

The participating schools were given information packs containing chocolate
euros, Europe balloons, pens, pencils, stickers, maps and pamphlets supplied by
the European Commission and European Parliament Offices in Scotland,
Eurodesk, the Scottish Youth Parliament and Young Scot. The Scottish
Parliament published a new leaflet for young people to inform them about how
Europe affects our lives in Scotland and how the Scottish Parliament and Europe
can work together to protect our environment. This was shown through a practical
example of how laws like the WEEE Directive (Waste electronic and electrical
equipment) are made in Europe. The leaflet will be sent to schools across
Scotland.

http://www.scottish.parliament.uk/official_report/cttee/europe-02/eu02-0801.htm
http://www.scottish.parliament.uk/official_report/cttee/europe-02/eu02-0801.htm
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MSPs from across the different political parties welcomed the children to the
Parliament and listened to the views of the children in each of the workshops. For
two of the schools there was an opportunity to meet their First Minister, Jack
McConnell, MSP, the leader of the Opposition, John Swinney, MSP, Murdo
Fraser, Conservative MSP and Irene Oldfather, MSP and Convener of the
European Committee.

Many of the participating schools also visited other parts of the Parliament,
including the debating chamber to see MSPs debate and to learn how their
Parliament works.

MEDIA INTEREST
The Sunday Herald (on 5 May 2002) reported this event was taking place. On the
day itself, Borders TV and Grampian TV filmed the workshop with the two schools
from Oxton in Berwickshire and Ferintosh in Dingwall. Clips from this were used in
their news programmes that evening. Two pupils from Ferintosh Primary school
were interviewed on the Lesley Riddoch lunchtime show on Radio Scotland.
Newsdrive and Politics Tonight (both Radio Scotland) covered the event and
included interviews with pupils from some of the other schools about their views
on closer European integration.

The Europe Day event has been featured in many of the regional and local
papers, such as the Aberdeen Press and Journal, the Dundee Courier and the
Irvine Herald.

OTHER EUROPE DAY ACTIVITIES IN THE PARLIAMENT
The huge response the Scottish Parliament received from schools across
Scotland wishing to participate in the event underlined the high level of interest in
Europe amongst primary schools. Many of the schools had already been working
on projects on Europe and on the Scottish Parliament and saw the event as an
opportunity for the children to visit their Parliament and learn how Europe relates
to Scotland and its Parliament.

For logistical reasons, only seven schools could be selected, on a ‘first come, first
served’ basis. However, given the enormous interest the Parliament decided to
webcast the event live to enable as many schools as possible to participate
throughout Scotland. Videos were also made of the event and these are to be
sent to the participating schools.

The Scottish Parliament website also marked Europe Day by hosting an online
public discussion on European issues, including the relevance of the EU both to
the Scottish people and specifically to the work of the Scottish Parliament. This
provided another opportunity for both young and old to participate in the debate on
Scotland’s relationship with the EU and make their views known about how
Europe’s future should be shaped in the light of its founding principles. Through
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the online debate the Parliament was also particularly keen to hear the views of
other Europeans across the EU member states and beyond.

Additionally, the website featured its own Europe Day web page. This contained
information explaining what Europe Day was all about, the schools event taking
place that day and the Parliament’s own online Europe Day quiz.

There were also links to other useful sites for finding more information about
Europe. These included the European Convention and the Future of Europe
Debate, Young Scot Europe channel, the European Parliament, EUROPA and the
Foreign and Commonwealth Office Europe Day page.

Rounding off the day’s events, the Parliament held a Members’ Business debate
on a motion introduced by the Convener of the European Committee, Irene
Oldfather on Scotland and Europe Day. This was also webcast live.

Given the popularity of the Europe Day schools event the Parliament is now
considering the logistics of holding such an event on an annual basis. Feedback is
being sought from the participating schools to find out what they thought about the
event and what they think the Parliament could perhaps consider doing for future
Europe Day events.

Further views on Europe, expressed by the young people of Scotland, are still
being considered by the European Committee, thus allowing their views to be fed
into the discussions on the Committee’s follow-up report into the issues raised as
part of the Future of Europe debate and the discussions when it hosts the Scottish
Parliamentary Forum on the Future of Europe in the autumn.

http://www.scottish.parliament.uk/official_report/session-02/sor0509-01.htm
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BRIEFING PAPER

“Proposals to establish a pan-European network of ‘European Affairs’
Committees in regional/sub-Member State parliaments”

Background

1 The ‘European Affairs’ committees within the national (i.e. at Member State
level) parliaments of the Member States participate in a trans-European
network known as COSAC - Conférence des Organes Spécialisés dans les
Affaires Communautaires (Conference of Community and European Affairs
Committees)1.

2 COSAC is a body recognised formally by the European Parliament (EP) which
enables representatives of each of the various parliamentary ‘European
Affairs’ committees across the EU to meet regularly with each other and with
MEPs to discuss EC/EU policy matters.

3 The Protocol on the Role of National Parliaments in the European Union to
the Amsterdam Treaty empowers COSAC to make any contribution it deems
appropriate for the attention of the institutions of the European Union and to
examine Union legislative activities, proposals and initiatives.

4 With this type of power and access, COSAC is a very important pan-
European forum whereby parliamentarians from the Member States may input
into the European decision-making process and share ideas and information
with like-minded representatives across the EU. Coupled with the recognition
at the Laeken summit and in the recent reports by the European Parliament
that more needs to be done to increase the role of national parliaments in
EC/EU decision-making, COSAC is clearly an important body now and more
so for the future.

5 The European Committee of the Scottish Parliament made a formal request
under the then French Presidency of the EU to join COSAC as an observer.
This request was declined. A follow-up request may be made under the
Danish Presidency

                                                
1 See http://www.cosac.org
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6 However, in parallel to any request, the Committee has agreed to establish a
looser and more informal network of similar committees at the regional or sub-
Member State level within the EU, specifically aimed at those legislatures with
substantial legislative powers and an interest/responsibility for EU issues.

Support from elsewhere

7 As part of the follow-up work within the Scottish Parliament to the agreements
signed by the Scottish Executive in Flanders and in Liege, the European
Committee has been active in creating links and a closer working relationship
with its counterparts in the Flemish and Catalan Parliaments.  Links have also
been established with committees in the State Parliament of Saxony Anhalt,
specifically on inter-regional co-operation.

8 A meeting of the chairs/conveners of the three committees from Scotland,
Flanders and Catalonia was held in Barcelona on 21 January 2002, as part of
a visit by a delegation from the Scottish and Flemish Parliaments to Catalonia.
A follow-up meeting, in Edinburgh, is planned for the autumn of 2002. In the
interim period, a three-way videoconference between the three committees
was held on 30 April 20022.

9 These exchanges have led to the idea that the three committees might agree
to formalise and launch such a pan-European network with the issuing of a
communiqué (for a draft see Annex A) at their autumn meeting (see
paragraph 8). The proposed draft calls upon the three committees to work
towards the following:

� Jointly approaching the Danish Presidency with a request to join
COSAC as observers, either as separate entities or as observers
within national delegations.

� In parallel, to establish a new network at a regional/sub-Member State
level of ‘European Affairs Committees’.3

� Work towards broadening membership of this network outwith these
three parliaments to include other legislatures with substantial
legislative powers and an interest/responsibility for EU issues

� Develop further the objectives and means of operation of the network.
� Work with key representatives of the European Parliament to explore

the nature of the relationship that this new network can expect with the
EP. In particular, this will involve contact with David Martin MEP, Vice
President of the European Parliament with responsibilities in the area
of links with regional parliaments.

                                                
2 A transcript for this event can be found as part of the committee papers:
http://www.scottish.parliament.uk/official_report/cttee/europe-02/eup02-08.pdf
3 It may be appropriate to create this grouping even if the Danish Presidency agrees to observer status.
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A new regional network – why?

10 As indicated above, efforts are well underway to establish a new pan-
European network of ‘European Affairs Committees’ within the regional or
sub-Member State Parliaments – a ‘COSAC-style’ regional grouping.  Why is
such a network necessary?

11 The first rationale is that for many regional/sub-Member State parliaments or
legislatures, powers have been devolved from the centre in terms of the
implementation of EC/EU obligations according to each Member States’ own
constitutional arrangements.  However, at the same time, no formal
relationship or mechanism exists for such legislatures whereby they have a
role to play at the Member State level and at the EU level in shaping proposed
legislation. For some, such as the Scottish Parliament, failure to implement
correctly EC obligations may result in financial penalties being imposed by the
EU on its own devolved budgets.  It has been argued therefore, that such
regional/sub-Member State institutions should enjoy greater privileged access
to the EU institutions, preferably at the pre-legislative stage, whilst still
respecting national constitutional arrangements and the specific powers and
role of the European Parliament in terms of passing legislation.  This is an
issue recognised in the recently agreed Lamassoure Report in the EP and in
the Commission’s first formal submission to the Convention on the Future of
Europe.

12 The second rationale is to increase the level of scrutiny and transparency by
such parliaments of their own regional governments or executives. This
objective is consistent with the European Committee’s own 9th Report 2001,
and the views expressed elsewhere in the European Parliament and within
the IGC Convention. It is also consistent with the call by national parliaments
and COSAC for a greater role of Member State legislatures in scrutiny of EU
activities.

13 Therefore, in order to be better and more formally informed of forthcoming
EC/EU legislation, and to share ideas of best practice and forms of
parliamentary procedure, the creation of a new ‘regional network’ should be
considered as a necessary step in reaching these goals.

Action requested

14 Members are requested to consider the above paper and Annex.

15 Members are requested to agree to instruct the Convener and clerk to make
the necessary arrangements to approach the forthcoming Danish Presidency
of the EU and UK delegation with a view to observer status at COSAC for the
Scottish Parliament’s European Committee.  This should be done jointly with
the Flemish and Catalan committees with a similar objective in mind.
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16 Members are requested to comment on the proposed draft communiqué in
Annex A and instruct the Convener and the clerk to begin to make the
necessary initial preparations to launch the new network and to continue a
dialogue with counterparts in the Flemish and Catalan Parliaments.

Stephen Imrie
Clerk to the European Committee

10 June 2002
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ANNEX

Draft of a joint communiqué to be issued by the ‘European Committees’ of the
Scottish, Catalan and Flemish Parliaments

Proposal for a New Pan-European Network of ‘European Affairs Committees’ within the
Regions of the EU

We the undersigned, agree to approach the forthcoming Danish Presidency of the EU to
request observer status for the three ‘European Affairs Committees’ in the Scottish, Flemish
and Catalan Parliaments. Furthermore, we agree to work towards the establishment of a
new network of ‘European Affairs Committees’ within the Regions of the EU.

We agree to make efforts to develop the rationale for the network and to encourage other
like-minded committees within the EU to sign up to the principle of the network.  We call on
other parliamentary committees within the signatory regions of the Flanders Declaration4 to
consider lending their voice to the plans for creation of the network. The network could be
broadened to include ‘European Affairs Committee’s within the legislatures of other regions
or sub-Member State nations with similar powers in the EU and possibly candidate
countries. Signatories to the Flanders and Liege Declarations5 would be obvious candidates
for entry.

The network would be a forum to share ideas and experience on parliamentary procedures
and best practice and to discuss views on EU policy issues. The network would consist of
representatives of the relevant committees within the regional/sub-Member State institution,
specifically those with substantial legislative powers.

We propose that the new network might meet at on an occasional basis following its
establishment.

Finally, we propose that representatives of the committees within the Scottish, Flemish and
Catalan Parliaments hold discussions with representatives of the European Parliament and
other EU institutions to explore the nature of the relationship a new network could have with
these bodies.

Signed,

Irene Oldfather MSP
Convener
European Committee
The Scottish Parliament

Luc van de Brande
Chairman

Committee for European and
Foreign Affairs

The Flemish Parliament

Joan M. Pujals
Chair

European Union and Foreign
Actions, Co-operation and

Solidarity Committee
The Catalan Parliament

Done in Edinburgh, date to be confirmed

                                                
4 Flanders, Wallonia, Catalunya, Bavaria, North Rhein Westphalia, Salzburg and Scotland
5 Abruzzo, Aland, Aragõn, Baden-Württemberg, Bayern, Berlin, Bolzano-Südtirol, Brandenburg, Bremen, Bruxelles-Capitale, Calabria,
Canarias, Catalunya, Communauté Française de Belgique, Comunidad Foral de Navarra, Deutschsprachige Gemeinschaft, Emilia-Romagna,
Euskadi, Extremadura, Galicia, Hessen, Islas Baleares, Lazio, Lombardia, Madeira, Marche, Mecklenburg-Vorpommern, Niederösterrreich,
Niedersachsen, Nordrhein-Westfalen, Piemonte, Principado de Asturias, Provincia Trento, Puglia, Rheinland-Pfalz, Saarland, Sachsen-
Anhalt, Salzburg, Sardegna, Schleswig-Holstein, Scotland, Sicilia, Tirol, Toscana, Trentino-Alto Adige / Südtirol, Umbria, Veneto,
Vlaanderen, Vorarlberg, Wales, Wallonie and Wien.
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BRIEFING PAPER

“Pre- and Post-European Council, Council of the EU, Joint Ministerial
Committee and MINECOR Scrutiny”

Introduction

1 Following agreement earlier in the year, the European Committee will now
engage as part of its core tasks in scrutiny of the Executive’s position, views
and activities both before and after meetings of the European Council, Council
of the EU (formerly known as the Council of Ministers) and other fora such as
meetings of the Joint Ministerial Committee on Europe (JMCE) and
MINECOR1.

2 Agreement was reached recently on the exact nature and timetable for the
information to be supplied to assist the Committee with this task2. The
provision of such information from this range of meetings is important to the
ability of the European Committee to scrutinise adequately the activities of the
Scottish Administration (i.e. Ministers and civil servants) in relation to the
decision-making process followed for EC/EU legislation and other initiatives,
such as the Convention preparing for the IGC in 2004.

3 The proposed procedures enable the Committee to be better informed of the
general direction of EU policies, the requisite timetables being followed and
then to have the ability to decide as a Committee the level of further
intervention or scrutiny to be carried out. The proposed procedures suggested
also have as a principle the objective of seeking to place in the public domain,
where appropriate, an increased level of information irrespective of whether
the Committee chooses to hold detailed discussions on the subjects in
question. This principle is consistent with the Committee’s expressed views in
its 9th Report 2001 on Governance and the Future of Europe and with the
commitments expressed at EU level on transparency, access to information
etc.

                                                
1 Ministerial Group for European Co-ordination
2 See paper EU/02/5/1 from the Committee’s meeting of 26/3/02
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4 This is the first time that the Committee has received such agendas/briefings
following agreement of the new procedures. This paper is structured in the
following manner (see Annex A):

� Agendas/briefings for forthcoming Councils, Councils of the EU, JMCE
and MINECOR

� Post-Council, Council of the EU, JMCE and MINECOR reports

5 Future versions of this paper, likely to feature as part of all or most committee
meetings, will be structured in a similar fashion, i.e. agendas/briefings before
the event in question followed by reports back after the event in question.

6 Additionally, the clerk may provide a short commentary on points/issues
raised in light of the agendas, briefings and reports.

7 Members will be aware that the clerk is circulating such agendas,
briefings, reports and commentary in advance of this Committee paper
(by e-mail). This is to enable Members to provide feedback before the
meeting in question (e.g. Council of the EU meeting). If Members are
keen to receive additional briefing material or have additional questions
on the material supplied, it is important to contact the clerk in advance
of the Committee meeting. This is essential if a Member(s) feels there is
a need to invite a Minister/official to give oral evidence in advance (or
following) of a meeting of the Council of the EU, JMCE or MINECOR. It is
important that this is communicated to the clerk and Convener for the
latter to consider the request.  This circumstance is expected to arise on
a limited basis.

Action requested

8 Members are requested to consider the agendas, briefings, reports and
commentary in Annex A and consider the recommendations made.

Stephen Imrie
Clerk to the European Committee

10 June 2002
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ANNEX A

Information has been provided on the following:

Pre-event

� Education and Youth Council, 30 May 2002
� General Affairs Council, 10 May 2002
� Employment and Social Affairs Council, 3 June 2002
� Industry and Energy Council, 6 June 2002
� Fisheries Council, 11 June 2002
� Joint Ministerial Committee on Europe (JMCE), 11 June 2002
� Justice and Home Affairs Council, 13 June 2002
� Telecommunications Council, 18 June 2002
� MINECOR, 19 June 2002
� Environment Council, 24 June 2002
� Agriculture Council, 27 June 2002

Post-event

There is no information in this category
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Pre-Event Agendas/Briefings/Commentary and Recommendations
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Education and Youth Council, 30 May 2002

Agenda/Briefing from the Executive

Education Council

1 Follow-up to the Conclusions of the Barcelona European Council (Exchange of views)

This is the most important item on the agenda. Questions posed by the Spanish Presidency focus on
four areas – status of vocational training, language learning and the European Dimension in
education systems, evaluation of outcomes of the work programme, and quality assurance in an
increasingly internationalised educational scenario.

Scotland has a good story to tell in all four. The UK and other member states have concerns about the
potential complexity of structures and processes for taking forward the follow-up to the work
programme.

2 Council resolution on life-long learning (Adoption)

The Executive shares the objectives of the EU’s Memorandum on Lifelong Learning. The
Parliamentary Committee for Enterprise and Lifelong Learning has completed an enquiry recently
and the Executive is in process of completing a review of its policy in this area. The forthcoming
strategy will reflect European priorities.

3 Proposal for a European Year of Education through Sport in 2004 (General orientation)

This proposal acknowledges the importance that sport plays in the education of young people. The
Scottish Executive has directed funding towards the aim of widening opportunities for sport in
education and has important strategies in place in this area. We therefore share the aims identified in
the European proposal and welcome the opportunity it offers to work together with our EU partners.

4 Proposal for a modification of Decision 1999/311/CE establishing the Tempus III programme
on co-operation on higher education to non-EU Mediterranean countries (General orientation
or political agreement)

The UK Government supports TEMPUS and recognizes that appropriate transnational actions in the
higher education area can add value to countries’ efforts to make democratic and economic progress.
The UK (including the Scottish Executive) agrees with the draft decision to extend TEMPUS to the
MEDA countries.

5 Proposal for a modification of Decision 253/2000/CE establishing the Socrates II Community
action programme (Presentation by the Commission)

The Commission will present the proposed modification to the Decision which simplifies and widens
access to this important Programme of EU funding. The Scottish Executive welcomes this. No debate
is expected.

6 EU and Latin America Heads of State and Government Summit on 17-18 May (Information
from the Presidency)

For information only.
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Youth Council

1 Council and Member State Resolution on European co-operation on youth (Adoption)

This Resolution follows the publication of the European Commission White Paper – “A New Impetus
for European Youth”. It presents a framework of European cooperation in the Youth field and has
been a priority area for the Spanish during their Presidency. The Executive supports the move to
increase participation by young people in their communities and in policy making. It welcomes
support for volunteering and the sharing of information and research in this area.

2 Youth participation - a Youth White Paper priority (Exchange of views)

EU policy will be taken forward using the ‘open method of co-ordination’ so that most actions will
happen at national level. A good example already established in Scotland is the Scottish Youth
Parliament. Others are likely to follow, with EU funding. Ideas from other member states will be
offered in this exchange of views.

3 Implementation of the Youth Programme (Information from the Commission)

An update on youth developments from the Commission.

4 Information from the Presidency on initiatives undertaken during the first half of 2002

For information only.

Commentary/Recommendation

1 The Education Department was the first department of the Scottish
Administration to respond to this new procedure. It is a model for others to
follow in terms of the nature of the material supplied. The Department should
be thanked for its efforts.

2 The information supplied is not considered to be sufficient to trigger an invite
to a Minister to give oral evidence. However, some of the agenda items are
very relevant to the Committee’s Employment Inquiry, and the clerks will
consider them accordingly. There is also an interesting item on making 2004
year of education through sport. It may be useful in due course to ask the
Executive how it would plan to promote this year within Scotland. Members
are asked if they agree to these points.
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General Affairs Council, 10 May 2002

Agenda (provisional)

1 Adoption of the provisional agenda

2 European Parliament Resolutions, Decisions and Opinions.

3 Horizontal Issues - Enlargement, including  Agriculture - direct payments, monitoring and
Romania/Bulgaria

Commentary/recommendation

1 The covering letter accompanying the agenda suggests that this GAC Council
meeting will deal only with Enlargement issues and may not happen if the
agenda points can be covered in working level discussions before the date of
the meeting.

2 There was no commentary from the Executive on the importance or otherwise
of the agenda points in relation to Scottish interests. Members may wish to
point this out to the Executive.

3 It is considered that the issues being discussed would not merit calling in a
Minister for a pre-Council oral evidence at a committee meeting. However, it
may be that Members request that the post-Council report (to follow after the
General Affairs Council has met, as with all Councils) provide a specific
update on the views of Scottish Ministers on the progress of enlargement
negotiations and the Scottish interests at stake in the agriculture chapter (the
main agenda point for the GAC on the 10 June).  Members are requested to
consider this recommendation.
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Employment and Social Affairs Council, 3 June 2002

Agenda

1 Regulation 1408/71-co-ordination of social security systems

This will be a General orientation debate on the continuing consideration of proposal to simplify and
modernise the whole regulation.

2 Regulation 1408/71-extension to Third country Nationals

This will be a general orientation debate on the extension of the social security co-ordination
provisions to third country nationals, a proposal that dates back to 1995.

3 Broad Economic Policy Guidelines 2002 (BEPGs)

The lunchtime discussion has been prompted by Belgian concerns, expressed at a recent Employment
Committee (EMCO) meeting, that there has not been sufficient consultation of ESPC Ministers in the
preparation of the BEPGS.

4 Draft Resolution on Skills and Mobility

The Presidency has drafted a Resolution on skills and mobility which is for adoption at this Council.

5 Co-operative Statute

The Presidency is seeking a general orientation for political agreement and agreement to re-consult
the European Parliament on the current text of the draft Council Directive supplementing the Statute
for a European Co-operative Society with regard to the involvement of employees and also agreement
to re-consult the European Parliament on the Statute as a whole.

6 Asbestos

Council will agree a common position on the directive amending the 1983 Directive on the protection
of workers from the risks related to exposure to asbestos at work.

7 Resolution on the Community Strategy for Heath and safety at work

The strategy’s origins lie in the European Social Agenda, endorsed at the Nice European Council as a
5 -year action programme, which included action to improve the working environment..

8 Agency workers

The Commission will present their plans for a directive on the working conditions of temporary
agency workers at this Council.

9 Gender Issues

The Presidency will present a series of reports on gender mainstreaming in different EU policy areas
and Councils.



EU/02/09/7

9

10 Other issues

The Chairman of the Social Protection Committee, Raoul Briet, will present the Social Protection
Report for 2001.

The Presidency will report various events including the Barcelona Spring Council.

The Commission will present a proposal for a Council Recommendation concerning the application of
legislation governing Health and safety at work to Self-Employed workers

Conclusions/recommendation

1 It is considered that the issues being discussed would not merit calling in a
Minister for a pre-Council oral evidence at a committee meeting. However, the
draft resolution on skills and mobility will be of interest to the Committee’s new
inquiry into employment. It is suggested the clerks incorporate the text into the
range of material to be considered during the Inquiry. Members are
requested to agree to this course of action.
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Industry and Energy Council, 6-7 June 2002

Agenda Industry Council 6 June

1. Approval of provisional agenda

2. (poss.) Approval of the list of "A" items

3. Competitiveness and enterprise policy in the EU

(a) – Commission communication "Productivity: the key to competitiveness"
Annual Commission report on competitiveness(2002)
Presentation by the Commission and discussion
Council conclusions

The view of the Executive is that this item is general, but a non-specific interest.

(b) Communication from the Commission on the impact of the e-Economy on European businesses:
economic analysis and political implications, 14748/01 ECO 367

Council conclusions

(c) – Report on the European Charter for Small Enterprises; Follow-up to the Barcelona European
Council on 15 and 16 March 2002

Presidency briefing

The Small Firms Charter is important in helping to improve EU competitiveness and support the
agreement reached at Barcelona that Member States should speed up its implementation.

The Charter provides an excellent framework for the Member States and the Commission to work
towards the creation of the best possible environment for small business and entrepreneurship,
thereby improving EU competitiveness.

It is vital that the pledges and commitments contained in the Charter are implemented as quickly as
possible, across all areas of Charter activity.  If we stand still or delay in taking the necessary action,
then we will fall behind our key competitors.

Background:

The Presidency have included this as an information point.  They believe that the Small Firms Charter
was covered fully at the meeting of SME Ministers in Aranjuez in February and at the Barcelona
Council.  We agree that the Charter received due attention at these events - Nigel Griffiths attended
Aranjuez, where UK objectives were met through strong conclusions on the importance of the Charter
in improving the environment for small businesses.  Barcelona requested Member States to speed up
implementation of the Charter and learn from best practice, and agreed that Ministers should meet
before every Spring European Council to assess progress.

The Charter, which was heavily inspired by UK, was adopted in June 2000.  It has now been fully
embraced by the Member States and the Commission - the Commission in this year's implementation
report described it as being 'a pillar of the European Commission’s enterprise policy and a
cornerstone of the policy of the Member States'.  To be fully effective, the Charter now needs to be
implemented rapidly.  It commits the Member States, and where appropriate the Commission, to take
action to make improvements in areas such as education for entrepreneurship, better legislation and
regulation, availability of skills, e-business, business support and representation.  Progress is
reported through an annual report produced by the Commission, which the Executive provides input
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via the DTI/Small Business Service covering progress on those issues which are devolved and
including those pursed operationally by Scottish Enterprise and Highlands and Islands Enterprise.

ELLD/Business Growth and Innovation
May 2002

4. Sustainable development

(a) Strategy for chemicals
Commission briefing

(b) Contribution of enterprise policy to sustainable development
Discussion
Council conclusions

Certain aspects of sustainable development are devolved but in respect of enterprise policy and
chemicals we would expect DTI to continue to take the lead.

5. Steel

(a) Expiry of the ECSC Treaty
Commission briefing

(b) Situation on the world steel market
Commission briefing

Reserved matter. We have a general, non-specific interest.

6. (poss.) Shipbuilding

(a) Fifth report from the Commission to the Council on the situation in world shipbuilding
Presentation by the Commission

(b) Proposal for a Council Regulation concerning a temporary defensive mechanism in
shipbuilding (LA) (*). (Articles 87(3) and 89 of the Treaty). 11335/01 RC 14 WTO 83

Most contract matters are reserved (MOD and DTI in the driving seat). We have a general and non-
specific interest.

7. Competition

(a) Proposal for a Council Regulation on the implementation of the rules on competition laid down in
Articles 81 and 82 of the Treaty and amending Regulations (EEC) No 1017/68, (EEC) No 2988/74,
(EEC) No 4056/86 and (EEC) No 3975/87

Progress report

(b) XXXIst Commission Report on Competition Policy 2001
Presentation by the Commission

Reserved.  General interest but no specific Scottish issues.
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8. (poss.) Reduction/re-orientation of public aid
State-aid scoreboard – Spring 2002 edition

Presentation by the Commission

Reserved.  General interest

9. Life sciences and biotechnology - A strategy for Europe
Council conclusions

In general, the EU action plan for biotechnology sits very nicely with the main thrust of Scottish
policy and developments in the sector.  There are no actions contained in the plan which would cause
us concern or difficulty, although there are a few which refer to GMOs and agriculture (Actions 17,
19-25) that I can't comment on.

Scotland is already ahead of the rest of Europe (and in some cases the rest of the UK) on the
following actions in the plan:

� Science Education (Action 1) was identified as a priority in the Science Strategy for Scotland and
the Deputy Minister for Education recently announced additional funding of £3m for science
education in Scotland. This funding is ring fenced for science projects and should be directed
towards helping schools in support of the objectives of the Science Strategy;

� 6th Framework Programme (FP6) (Action 3), - offers excellent opportunities for Scotland, we are
already one of the top biotech regions in Europe (and the rest of the world). FP6 Focus group
been set up by the Executive to develop strategy to ensure that our potential is fully realised. Work
of this nature is not yet being done by DTI.

� European co-operation - Scotland Europa and Scottish Enterprise are leading a network of
bioregions with members from all over Europe, showcasing Scottish expertise and paving the way
for collaborative partnerships (Action 9);

� Biotech clusters - Scottish Enterprise Biotech team focussed on ensuring that Scotland's biotech
sector interacts and competes effectively within Europe (Action 9);

� Dialogue/Information Exchange/Ethics - Life Sciences day will form part of the Scotland in
Sweden Programme in Oct 2002, where 8 leading Scottish Scientists will lead important and
topical debate on life sciences ethics, research collaborations, genetics & stem cell research, with
Swedish counterparts (action 13&16);

� Health Research - Scotland has numerous centres of excellence in this area. For example, the
Wellcome Trust Biocentre in Dundee University is one of the world's leading centres for research
aimed at understanding the causes of diseases that include cancer, diabetes, inflammation,
hereditary skin diseases, defects of the immune system (AIDS) and tropical parasitic diseases
(malaria). It opened in October 1997 and was built and equipped with donations totalling over
£13 million, including £10 million from The Wellcome Trust (thought to be the largest single
charitable donation ever given to a Scottish institution) (Action 27).

Other areas, including Intellectual Property, Legislation etc are dealt with at Member State level, but
the UK position underpins our own.

10. Euromed – industrial cooperation
Presidency briefing on the outcome of the Ministerial Conference in Malaga on 9 and 10
April 2002

General non-specific interest
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11. G10 medicinal products
Report from the High-Level Working Party on innovation and the supply of medicinal
products
Commission briefing

General non-specific interest

Agenda Energy Council (7 June 2002)

Reserved.  General non-specific interest in all the energy issues.

12. Proposal for a Council Regulation on State aid to the coal industry after the expiry of the ECSC
Treaty (LA) (*)

Political agreement

13. Internal market in electricity and gas
(a) Proposal for a Directive of the European Parliament and of the Council amending Directives
96/92/EC and 98/30/EC concerning common rules for the internal market in electricity and natural
gas (LA) (*)
(Article 95 TEC)

Political agreement

(b) Proposal for a Regulation of the European Parliament and of the Council on conditions for access
to the network for cross-border exchanges in electricity (LA)
(Article 95 TEC)

Progress report

14. Proposal for an amendment to the Decision of the European Parliament and of the Council
amending Decision 1254/96/EC laying down a series of guidelines for trans-European energy
networks (LA)
(Article 196 TEC)

General approach

15. Proposal for a Directive of the European Parliament and of the Council on the promotion of the
use of biofuels for transport (LA)
(Article 175 TEC)

General approach

16. Energy Charter
Progress report

17. Proposal for a Decision of the European Parliament and of the Council adopting a multiannual
programme for action in the field of energy: "Intelligent Energy for Europe" Programme (2003-2006)
(LA)
(Article 175 TEC)

Presentation by the Commission

18. Security of energy supply
Commission briefing on follow-up to consultations on the Green Paper on security of
supply

19. Other business

(*) Item on which a vote may be taken. (LA = Legislative Act)
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Commentary/Recommendation

1 It is considered that the issues being discussed would not merit calling in a
Minister for a pre-Council oral evidence at a committee meeting. However, the
Small Firms Charter will be of interest to the Committee’s new inquiry into
employment. It is suggested the clerks incorporate the text into the range of
material to be considered during the Inquiry. The report on life sciences and
the biotechnology industry may be of interest to the Enterprise and Lifelong
Learning Committee and could flagged for their attention. Members are
requested to agree to these courses of action.
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Fisheries Council, 11 June 2002

Agenda (French language version only)

1 Approbation de l'ordre du jour

2. Adoption de la liste des points "A"

3. Propositions de

- règlement du Conseil établissant pour 2002 les possibilités de pêche concernant les stocks de
poissons d'eau profonde(*) (AL)

(Base juridique:  Article 8 para. 4 du règlement du Conseil (CEE) nº 3760/92)
- accord politique
- règlement du Conseil établissant des conditions spécifiques d'accès aux pêcheries des stocks
d'eau profonde et fixant les exigences y afférentes

(Base juridique:  Article 37 du Traité)
- orientation générale

4. Proposition de règlement du Conseil instituant des mesures de reconstitution des stocks de
cabillaud et de merlu(*) (AL)

- débat d'orientation : doc. 15245/01 PECHE 283

5. Réforme de la Politique Commune de la Pêche

- présentation par la Commission

6. Pêche illicite, non déclarée et non réglementée

- adoption des conclusions

7. Divers

(a) Rencontre informel des Directeurs Généraux de la Pêche (Lanzarote, 9, 10 et 11 mai 2002)

- information de la Présidence

(b) Séminaire sur le contrôle et la mise en application de la Politique Commune de la Pêche
(Madrid, 21 et 22 mai 2002)

- information de la Présidence

(c) Etat du stock de cabillaud en mer Baltique

- demande de la délégation suèdoise

(d) Organisation des travaux ultérieurs

Executive’s Briefing

There are three areas of particular significance to Scotland:
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� proposed regulation of deep-water species (two proposals, one for the introduction of TACs and
complementary proposal to restrict access to the fishery and increase collection of scientific data
- this second proposal is termed the “effort limitation” proposal)

� cod and hake recovery plans

� reform of the Common Fisheries Policy

As the Committee will no doubt be aware, within the UK, Scotland has the majority interest in many
fisheries (including whitefish, and deep-sea fisheries), and is home to a number of communities which
currently depend primarily on income generated by the fishing industry.   These agenda items, all of
which pertain to the future sustainability of our fisheries, are therefore of key interest to Scotland.  It
should be noted that although the only one of these items which is on the table for immediate decision
is the proposal for the introduction of TACs for deep-water species, the proposal for cod and hake
recovery will be of greater significance in the longer-term, affecting a much greater proportion of the
Scottish fleet.

Commentary/Recommendation

1 As the Parliament is set to have a full debate in the Chamber on 13 June it is
not considered necessary to invite a Minister to give oral evidence pre-
Council. However, a full post-Council report will be essential.  It will also be
important, during Fisheries Councils in the Danish Presidency for the
Committee to be adequately and briefed well in advance on developments
with regard to the reform of the CFP and the cod/hake plans. The Executive
should be reminded of this as it is likely in the case of forthcoming Fisheries
Councils that further written or oral evidence pre-Council would be required.
Members are asked to agree to this course of action.
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Joint Ministerial Committee on Europe (JMCE), 11 June 2002

Agenda

The meeting will discuss preparations for the Seville European Council. This will
include a discussion on progress of the Convention on the Future of Europe

Attendance

It is envisaged that the Deputy First Minister will attend

Commentary/recommendation

1 It is not considered necessary to invite a Minister pre-JMCE for oral evidence.
However, Members may wish to request that the Executive submit a
post-JMCE written briefing to the Committee on the outcome of the
meeting. Members are asked to agree to this course of action.
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Justice and Home Affairs Council, 13 June 2002

Agenda

1 Framework Decision on Drug Trafficking

Reserved - implementation date June 2003.  This is likely to require legislation to amend the Customs
and Excise Management Act to criminalise both the export and import of precursor chemicals; to
increase the maximum penalty for trafficking large volumes of class C drugs and to extend our
jurisdiction in relation to specific offences.

2 Enforcement of Fines

Devolved.  Little by way of specific Scottish interest, however the Framework Decision on the
application of the principle of mutual recognition to financial penalties is still under negotiation at
EU level. If and when its terms are agreed, then enforcement of this would become a matter of
criminal procedure in Scotland.

3 New Framework Decision on Terrorism

Reserved.  This Framework Decision will require wider extra-territorial jurisdiction and the creation
of some new offences of incitement, aiding and abetting and attempting terrorist acts. The Home
Office is considering which offences within UK law will need to be given the required extra-territorial
jurisdiction and the scope and content of any new offences.  As a result it is likely that the Terrorism
Act 2000 will need to be amended.  This Act currently extends to Scotland through the provisions of
separate Scottish sections.

4 Regulation on Parental Responsibility

Devolved. This proposed regulation seeks to regulate the recognition and enforcement orders in
respect to parental responsibility across Europe.  Scotland is very proud of its family law and is
pleased to support this initiative which will mean that orders made in Scotland are recognised
throughout Europe without any further court process abroad.  The Executive is participating fully in
the negotiations on this draft regulation to ensure that conclusions reached are fully compatible with
Scots law and in the best interests of the people of Scotland.

5 Directive on Legal Aid

Devolved.  There is expected to be a brief preliminary discussion on the Legal Aid Directive to
confirm agreement that it should be limited in scope (as the UK and others have argued) to cross
border cases.  Expected that the dossier will be passed on to the Danish Presidency to take forward.

6 Sexual Exploitation of Children/pornography

Devolved.  May be on final agenda, however if no hope of agreement it will be left off.  Covered by
the Home Office review of sexual offences which may require new legislation.  Scottish Ministers do
not at present consider a full scale review of Scottish sexual offences is necessary but will keep this
under review and take account of the Framework Decision.  Framework Decision on this dossier is to
be agreed by July 2002.

7 Border Police

Reserved.  Commission proposal concerning the creation in the medium term of a European Corps of
Border Guards, having some operational powers, to support national border services.  Commission
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suggests an integrated approach to border management, drawing  together first pillar measures such
as strengthening of common external border checks; third pillar police and judicial co-operation
measures and links to customs and other controls. Despite the fact that these proposals are
principally of interest to HM Immigration Service and HM Customs and Excise, there could be
implications for the Police service in Scotland e.g. if the proposals become an EU wide initiative then
what would be the involvement of the Police service in Scotland.

8 Action Plan on Illegal Immigration

Reserved.

9 Dublin II Convention

A possible agenda item.  Reserved.

Commentary/Recommendation

1 This is a model for the type of agenda/briefing the committee is looking for
and the Justice Department should be commended accordingly. It is not
considered necessary to invite a Minister pre-Council for oral evidence.
However, the Justice 1 and Justice 2 Committees should be alerted to the
developments on parental responsibility and on legal aid. Members are
requested to agree this course of action.
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Telecommunications Council, 18 June 2002

Agenda

1 Proposal for a Directive of the European Parliament and Council concerning the treatment of
personal data and protection of private life in the electronic communications sector (LA)

- Information from the Presidency doc 10961/00 ECO 242 CODEC 616

Reserved. No specific Scottish issues have arisen yet but Executive officials are being kept informed of
progress on this Directive and will input Scottish interests when appropriate.

2 International management of the Internet and reform of ICANN

- Information from the Commission/Orientation debate

Reserved. Scottish Executive is investigating whether geopolitical or geographical domain names is
devolved, but in any case is informed/consulted by DTI on issues such as the UK position on
Government representation on ICANN.

3 e-Europe Action Plan 2005

- Orientation debate

Many of the topics covered, such as business support, are devolved but targets are set for UK as a
whole. DTI and other Whitehall Departments will inform/consult relevant parts of the Scottish
Executive as they amend the UK Online programme to take on board requirements of this new action
plan.

4 Proposals for:

a) a Decision of the European Parliament and Council modifying the decision no. 1719/1999/CE
defining a group of orientations, as well as projects of common interest, in the field of trans-European
networks for the electronic exchange of data between public administrations (IDA) and (LA) (*)
b) a Decision of the European Parliament and the Council modifying the Decision no. 1720/1999/CE
of the European Parliament and the Council adopting a group of measures aiming to ensure the
interoperability of trans-European networks for the electronic exchange of data between public
administrations (IDA) and access to these networks (LA) (*)

-       Political agreement

Data exchange is subject to legislation at European, UK and Scottish levels and therefore any activity
on data sharing or exchange will be of interest to Scotland. Consultation between SE and Whitehall
departments is active in this area.

5 Proposal, for a decision of the European Parliament and Council for a revision of Annex I to
the Decision no 1336/97/CE concerning a group of orientations on trans-European
telecommunications networks (LA) (*)

- Adoption/Political Agreement  doc 15324/01 ECO 393 CODEC 1376

6 Proposal for a Decision of the Parliament and the Council modifying Decision no
276/1999/CE adopting a multi-annual plan of action aiming to promote a safer use of the
Internet by fighting against messages with illicit and harmful content, distributed on global
networks (LA)
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-        General orientation  doc 7446/02 ECO 103  JAI 47 CODEC 382

This will be covered by the wider Home Office Review of sexual offences that may require new
legislation. Scottish Ministers do not at the moment consider a full scale review of Scottish Sexual
offences is necessary but will keep this under review and take account of the Framework Decision.
The Framework Directive on Sexual Exploitation of Children and Child pornography is to be agreed
by July 2002. Recent FCO telegram on this issue states that “ the Presidency thought agreement was
close and would be aiming for agreement at the June JHA Council.

7 Resolution of the Council concerning the migration towards the new Internet protocol Ipv6

- Adoption

Reserved. No specific Scottish issues but Executive is watching with interest since the current Internet
protocol is due to run out of addresses in 2005. It is therefore imperative that IPv6 be introduced
before the launching of 3G mobile communications that is built on the idea of each device having
their own internet address and the integration of these systems with Internet access.

8 Proposal for a Directive of the European Parliament and Council on reutilisation and
commercial exploitation of public sector documents (LA)

- Commission presentation

9 Communication of the Commission to the European Council on obstacles which prevent the
realisation of 3rd generation mobile communications.

- Presentation of the Commission

Licensing issues reserved, planning issues devolved. Executive officials are in contact with Whitehall
counterparts on reserved issues, and also liaise with operators in Scotland.

10 Any other business

LA - Legislative Act
* - Items which will be voted on

Commentary/Recommendation

1 This is another good example of the type of agenda/briefing the committee is
looking for and the Department should be commended accordingly. It is not
considered necessary to invite a Minister pre-Council for oral evidence.
Members are requested to agree this course of action.



EU/02/09/7

22

MINECOR, 19 June 2002

Agenda

Subjects for discussion will be:

1 Focus groups

2 Opinion polls

Peter Peacock will attend

Commentary/Recommendation

1 There was no commentary from the Executive on the importance or otherwise
of the agenda points in relation to Scottish interests. Members may wish to
point this out to the Executive.
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Environment Council, 24 June 2002

Provisional Agenda

1. Adoption of the agenda

2. Approval of “A” items

3. Directive on Environmental Liability
- Political agreement

Political agreement is unlikely to be reached in time for the Council and this item may result in either
a progress report or a second orientation debate.  This proposed Directive would require us to amend
our legislation on the prevention and remediation of damage to water, land and biodiversity. It seeks
to enforce the ‘polluter pays principle’.

4. Proposal for a Directive on the establishment of a framework for emissions trading within the
European Union and amendment of Directive 96/61/EC (IPPC)

- Progress report / Orientation debate

The UK Emissions Trading Scheme (ETS) was introduced on 1 April 2002: it is a devolved matter and
is an important element of the UK and Scottish climate change programmes.

5. Directive on batteries and accumulators
- Political agreement

The European Commission has not proposed a Directive yet and this item is likely to be removed from
the agenda.

6. Regulation on traceability and labelling of GMOs
- Political agreement

The EU proposals for these regulations aim to create a harmonised system for tracing and labelling
GMOs and food and feed derived from GMOs at all stages in the market supply chain.  This will
facilitate consumer choice and, it is hoped, improve public confidence in government's ability to
regulate these products. From a Scottish point of view, any measure that assists informed consumer
choice is welcomed.  With respect to the implementation of these regulations, the Scottish Executive is
currently implementing the revised European Directive on the release of GMOs to the environment
(2001/18 EC), which incorporates a section on traceability and labelling that is interdependent with
these regulations.

7. Proposal for Daughter Directives of Directive 96/62/EC on ambient air quality (heavy metals:
mercury, arsenic, nickel and cadmium) (See March Council)

- Possible political agreement

The European Commission has withdrawn this proposal in order to undertake further cost-benefit
analysis work and it is likely that this item will be removed from the agenda.

8. Regulation on the implementation of the Cartagena Protocol (See March Council)
- Orientation debate / Political agreement

This Protocol aims to ensure adequate levels of protection to biodiversity, environmental
conservation and human health from living GMOs by controlling the international movement of these
organisms.  This is of particular relevance to developing countries that do not yet have their own
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legislation governing GMOs.  The Protocol does not directly affect Scotland as movement of live
GMOs within Europe is already governed by existing European legislation, principally the European
Directive on the release of GMOs to the environment (2001/18 EC).

9. Community policy on the integrated protection of soil quality
- Council conclusions

The Commission recently adopted a Communication on the integrated protection of soil quality,
which was discussed at the informal Environment Council in May. The document is cross cutting in
nature, touching on environment (waste, air etc), habitat protection, agriculture, regional policy and
transport.  The Commission intends to develop a thematic strategy on soil and will, from 2002
onwards, propose a series of environmental measures designed to address soil contamination
including legislation.

10. World Summit on Sustainable Development (See March Council)
- Conclusions / Negotiating mandate

The EU wishes to present a common front at the World Summit on Sustainable Development to
increase the impact of that position.  Many of areas covered in the EUs conclusions are concerned
with international development and trade, which are reserved issues.  Nevertheless, the Scottish
Executive has an interest in monitoring the preparations for the Summit.

11. Amendment of Directive SEVESO II (See March Council)
- Political agreement

The Scottish Executive has an interest in the proposed amendments to the SEVESO II Directive
because the suggested changes (affecting certain substances and concerning the provision of
information) would have implications for SEPA as joint competent authority (with HSE) for enforcing
the COMAH regulations (which implement the Directive) in Scotland.  The proposed changes would
also have implications for the planning system in Scotland (concerning the siting of installations
having the potential to cause major accidents away from centres of population).

12. Review of Directive on Packaging and Packaging Waste (See March Council)
- Possible political agreement

The review of the Directive on Packaging and Packaging Waste will revise the targets set out in the
original Directive. Once agreed, this will provide the UK with new targets to meet with regard to the
recovery and recycling of packaging and packaging waste.

13. Amendment of Directive 99/32 on sulphur content in liquid fuels
- Orientation debate

Directive 99/32’s purpose is to reduce the emissions of sulphur dioxide resulting from the combustion
of certain types of liquid fuels. It imposes limits on the sulphur content of heavy fuel oil and gas oil in
most of their uses. The original Directive however did not extend to fuel used in seagoing ships and
the amendment will extend the coverage to that sector. The proposal to do this has not been formally
made yet and therefore it is unlikely to be discussed at the Council.

14. Communication on the protection of the marine environment
- Progress report / Orientation debate

This Communication has not been adopted by the European Commission yet and therefore this item is
likely to be removed from the agenda.
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15. Conclusions on climate change.  Preparation for COP8.
- Council conclusions

Preparations for CoP-8 are the responsibility of the UK Government but a number of climate change-
related policies are in devolved areas (we have our own Scottish Climate Change Programme).  We
are therefore closely involved and the Executive will be represented at official level on the UK
delegation to CoP-8 in New Delhi.  The Executive has been part of UK delegations since CoP-5.

16. European Climate Change Programme (ECCP)
- Progress report

The proposed ECCP covers a large number of policies in a number of sectors, some of which are
more advanced than others, and we have an interest in all of them.  The purpose of the ECCP is to
introduce common and co-ordinated policies and measures to ensure that the EU Kyoto target, as
well as individual Member State targets, is met.  Our main interest, of course, is in those proposed
measures which lie in devolved areas: these include a framework directive for an EU emissions
trading scheme (also see above), a Directive on the Energy Performance of Buildings, a revision of
the IPPC Directive with regard to energy efficiency provisions and a Directive on energy efficient
public procurement.

17. Directive on mining waste
- Presentation / Orientation debate

This has not been proposed by the Commission yet and is likely to be removed from the agenda.

18. Ratification of the Cartagena Protocol on Biosafety
- Possible negotiating mandate

See comments under item 8

19. Seminar: ‘Best Practice on Managing the Natura 2000 Network’ (Spain, May 2002): Conclusions.

This refers to the event held in Tenerife between 9 and 11 May convened to celebrate the 10th
Anniversary of the Habitats Directive and to consider management needs post site selection.

20. AOB

Commentary/Recommendation

1 This is another good example of the type of agenda/briefing the committee is
looking for and the Department should be commended accordingly. It is not
considered necessary to invite a Minister pre-Council for oral evidence.
However, Members may wish to track developments on the following issues
and flag them to the Transport and Environment Committee: environmental
liability, the World Summit on Sustainable Development and the review of the
packaging Directive (especially setting of new targets). Members are
requested to agree this course of action.
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Agriculture Council, 27 June 2002

Agenda

The timing of the June Agriculture Council has been put back to 27 June in the hope that Ministers
will be able to offer initial comment on the Commission's proposals for the CAP Mid Term review
which are likely to be announced during the preceding week. This will not be an in depth discussion
on CAP reform but will be a first step in what will be a very important process for Scotland.

No information is currently available on possible other agenda items.

It is important to note that Agriculture Councils are held every month and the agendas often come out
less than 2 weeks in advance (even in draft form.)

Commentary/Recommendation

1 The Committee recognises the problem with timing of agendas but
nevertheless insists that it is provided sight of the agenda, even in provisional
form, as well in advance as is possible. Members may wish to remind the
Department of this wish and the agreement with the Executive, especially in
light of the point made with regards to mid-term review of the CAP.
Furthermore, as no explanation is supplied on current thinking with regards
the review, Members may wish to request additional written briefing on this
item pre-Council. Members are requested to consider these courses of
action.
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Post-Event Reports/Commentary and Recommendations
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There is no material in this category as part of the agenda item for this meeting.
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BRIEFING PAPER

“Remit of the European Committee and external relations: proposed changes
to standing orders”

Background

1 During the course of a number of meetings of the Committee, Members have
been considering the principle of altering the Committee’s current remit as
defined in the Parliament’s standing orders to cover the scrutiny of the
“external relations” activities of the Scottish Administration.

2 At its meeting of the 29 May 2001, the Procedures Committee agreed in
principle that the remit of the European Committee should be changed (OR,
Col 794ff)1. Since that date, parliamentary officials have been considering
what options may be proposed to give effect to such an agreement.

3 However, at its meeting of the 26 February 2002, Members considered a
previous version of this paper but did not reach agreement on the suggested
changes to standing orders. During discussions, Members raised the following
additional points:

� The question of the definition of the phrase “Scottish Administration”.

� The status or profile of links with countries outwith ‘Europe’ vis-à-vis
European countries and/or the European Union.

� The issue of whether the proposed remit enabled scrutiny of the links
with international organisations as well as countries and
administrations.

� The definition of “country”.

� The issue of scrutiny of the Scottish Parliament’s external relations
policy and administration.

                                                
1 The papers discussed at this meeting can be found at:
http://www.scottish.parliament.uk/official_report/cttee/proced-01/prp01-05.pdf
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4 Each of these issues is discussed below. Consequently, this paper sets out in
the form of new draft standing order amendments revisions to the proposed
changes to standing orders (Annex A).

Action requested

5 Members of the Committee are invited to consider the issues raised
below and agree the proposed amendments to standing orders (Annex
A). If agreement is reached, the Procedures Committee will be invited to
consider the issue and, if it so decides, report to Parliament. Members
should be aware that it is for the Procedures Committee to decide whether to
propose such changes to Parliament. Members should also be aware of the
relatively limited amount of parliamentary time available both before and after
the summer recess (but before the elections in 2003) for any decisions to be
taken within the Procedures Committee and then, if it agrees, within the
Chamber as part of committee business. It is not until after both of these steps
that the Committee’s extended remit can become operational. Until such
times, it is not appropriate to scrutinise the activities of the Scottish
Administration in the area of external relations to any significant degree.

Issues

Definition of the “Scottish Administration”

6 Advice was offered during the course of the meeting of the 26 February that
the term, “Scottish Administration” is the correct legal terminology covering
the Scottish Executive's ministers and civil servants. The term "Executive" is
often used to cover civil servants and ministers but, under the Scotland Act
1998, the correct term is "Scottish Administration". The Parliament's standing
orders as a whole refer to committees having the power to scrutinise any
aspect of the Scottish Administration's policy. It is suggested, therefore, that
in light of this explanation, any proposed changes to standing orders
should be consistent with current drafting and the correct legal
terminology, i.e. that the new standing orders should use the term
“Scottish Administration”.

Status/profile of links with non-European countries

7 During the meeting of the 26 February 2002, Members expressed concern
that a distinction could be drawn in the previous draft of proposed standing
order changes between the profile of the links with European countries and
those of non-European countries. As such, the revised proposals (see Annex
A) provide for a clearer and more equitable reference to EC and non-EC
countries.  It is suggested that this addresses the concern of Members.
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Scrutiny of links with international organisations

8 During the meeting of the 26 February 2002, Members also expressed
concern that the previous draft of proposed standing order changes did not
mention the activities of the Scottish Administration with regards to
international organisations. Revised standing order changes (see Annex
A) address this issue (see paragraphs 9 and 10 below).

Definition of “country”

9 Similarly, Members expressed concern over the definition of “country”.
Revised changes are suggested. These address the definition of “country”
and whether it might exclude collections of countries etc. The wording
suggested utilises part of the wording of the international relations reservation
in paragraph 7(1) of Part 1 to Schedule 5 to the Scotland Act which provides:

"International relations, including relations with territories outside the
United Kingdom, the European Communities (and their institutions) and
other international organisations, regulations of international trade, and
international development assistance and co-operation are reserved
matters."

10 It is suggested that aspects of the wording of the reservation in the standing
orders above does not cause difficulties. The standing order provision is
concerned with enabling the European Committee to scrutinise the links that
the Scottish administration has. The notes on sections for the Scotland Act
state that this reservation "does not have the effect of precluding Scottish
Ministers and officials from communicating with other countries, regions or
international or European Institutions, so long as representatives of the
Scottish Parliament or Scottish Ministers do not purport to speak for the
United Kingdom or reach agreement which commit the United Kingdom”.

11 In light of the above, it is suggested that the revisions suggested in
Annex A address the concerns expressed by Members.

Scrutiny of the Scottish Parliament’s external relations policy and administration

12 Within the context of scrutinising external relations, Members suggested that
in addition to considering the Scottish Administration’s activities, the remit
change should also include specific responsibility within the European
Committee for scrutiny of the Parliament’s policy on external relations.

13 The advice offered to Members is that this is not an appropriate function
for the European Committee to undertake this task on behalf of the
Parliament. A number of factors have strongly influenced this advice. Firstly,
there are already roles, responsibilities and procedures within the Parliament
that have regard to this function. Secondly, on the basis that the Committee
may be better advised and indeed more effective by considering alternative
approaches to achieve its aims. These two lines of argument are discussed in
more detail below.
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Current structures and procedures in the Parliament

14 The Parliament’s standing orders are clear and explicit that only the Presiding
Officer or a deputy (rule 3.1.5) can represent the Parliament in discussions
and exchanges with any parliamentary, governmental, administrative or other
body, whether within or outwith the UK. Insofar as the Presiding Officer’s role
commits the use of resources in undertaking these functions, the Presiding
Officer or a deputy, both elected by the Parliament, is accountable to the
Scottish Parliamentary Corporate Body (SPCB) and to the Parliament as a
whole. Functions undertaken at official level have been formally delegated to
the Clerk/Chief Executive.  In this role, s/he is also accountable to the SPCB.

15 Outwith the issue of staff and resources, discussions on setting the priorities
and the broad programme for external relations are discussed between
Presiding Officers and Bureau members and agreed by the SPCB.

16 Membership of parliamentary delegations is decided by the Presiding Officers
in consultation with the Business Managers. Members may raise any matters
relating to cross party delegations with the Presiding Officer and the Business
Managers.

17 Thus, the SPCB, Bureau, and the Parliament as a whole all have a stake in
scrutinising the Parliament’s policy on external relations. It should also be
recognised that the views of the then Minister for Parliament, Tom McCabe
MSP, expressed previously on behalf of the Executive that it saw no
objections to extending the European Committee’s remit, were offered on the
grounds that at that stage the Committee’s wish was to scrutinise the newly
defined ministerial role for external relations. This situation is mirrored in
terms of the decision taken at the time by the Procedures Committee to
support the remit extension in principle.  In terms of the arguments rehearsed
above, it cannot be assumed that this support would remain in light of any
request for the European Committee to have responsibility within the
Parliament for formal scrutiny of the Presiding Officer’s representative
functions and/or the co-ordination on behalf of the Parliament of its external
relations policy. It should be recalled, as stated above, that it is for the
Procedures Committee to decide whether to propose any changes to standing
orders. In doing so, and following previous examples, it would consult with the
Bureau and other bodies on such matters.

Alternative mechanisms

18 Members have indicated that they wished to influence and contribute to the
priorities and programme of external relations in the Parliament. They will also
be aware that a first informal meeting has been held with the Clerk/Chief
Executive and the Head of the Parliament’s External Liaison Unit (ELU) on the
Parliament’s policy. This proved a useful event.  As a result of the meeting,
the Clerk/Chief Executive offered to provide a monthly, written report and
forward work programme on external relations. The first of these has been
provided.  He also offered to talk formally and informally to the Committee on
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a relatively regular basis if the Committee so desired.  Information on the work
of ELU is available on the Parliament’s Intranet (SPEIR). It is suggested that
these routes and mechanisms will more effectively deliver the Committee’s
wish to be engaged with, and consulted on, external relations priorities in the
Parliament.

19 Members should also be aware that there exists a well-developed and
functioning procedure for the sharing of information between the Parliament’s
External Liaison Unit and the Clerk to the European Committee in the form of
regular meetings and distribution of papers etc.  Moreover, regular meetings
take place between the Presiding Officer and the Deputy First Minister on
respective external relations policies and activities. The Convener of the
European Committee is invited to attend these meetings. Such meetings are
replicated at official level between the Clerk/Chief Executive and the Head of
the Scottish Executive’s External Relations Division. Such meetings are
attended by the Clerk to the European Committee, as well as the Head of the
Parliament’s External Liaison Unit.  These officials also work closely on issues
to do with the Parliament’s engagement with the Committee of the Regions
etc. Details on all these aspects, such as forward events programme, are set
out on the Parliaments intranet.

Stephen Imrie
Clerk to the European Committee

30 May 2002
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ANNEX A

Proposed changes to standing orders and commentary

1. In Rule 6.1, for paragraph 5(e) substitute “the European and External Relations Committee”.

2. In Rule 6.8-

(a) for the heading, substitute “European and External Relations Committee”;

(b) at the end of paragraph 1(c), insert “;

(d) the development and implementation of the Scottish Administration’s links with
countries and territories outside Scotland, the European Communities (and their institutions)
and other international organisations;

(e) co-ordination of the international activities of the Scottish Administration.

3. In Rule 6.12-

(a) in paragraph 1, for “The mandatory committees” substitute “Except in the circumstances set
out in paragraph 1A, the mandatory committees”;

(b) After paragraph 1, insert-

“1A These Rules may be amended so as to change the remit of a mandatory committee
that has been established under Rule 6.1.5 to enable the committee to deal with –

(a) other matters that are relevant to the purpose for which it was established;
(b) a particular subject that does not relate to the purpose for which the
committee was established and in such a case the name of the mandatory committee
shall be changed to reflect the addition to the committee’s remit.

1B In the circumstances set out in paragraph 1A(b), Rule 6.1.6 shall be deemed to have
been complied with for the purpose of the session of the Parliament in which the change was
made.”

Commentary on the above changes

Amendments 1 and 2(a) change the name of the European committee to the
“European and External Relations committee”.  This is necessary since the
committee is no longer dealing only with European matters. The amendments also
make it mandatory for the Parliament to have a European and External relations
committee instead of a European committee.  The committee is mandatory in the
sense that the Parliament would need to change the standing orders if it did not want
to be bound by the requirement to form such a committee within 42 sitting days of
the next election.

Amendment 2(b) extends the remit of the European Committee to deal with three
new areas. First, through new Rule 6.8.1(c), it can consider and report on the
activities of all parts of the Executive as regards to, insofar as they exist, its relations
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with countries and territories outside Scotland, the European Communities (and their
institutions) and other international organisations.

Second, through new rule 6.8.1(d), the Committee can consider and report on the
international activities of the Deputy First Minister and his department in the new co-
ordination role as regards external relations.

Amendment 3 makes it clear that the remit of the Parliament’s mandatory
committees can be changed at any time both to include matters that relate to the
existing remit and also new matters that are unconnected with the existing remit.

The suggested standing order changes also make it a little clearer about what is
meant by a mandatory committee. This is in order to deal with what might seem at
present as an inconsistency and confusion in the Rules referring to mandatory
committees that are not mandatory in the ordinary meaning of the word.
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