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EUROPEAN COMMITTEE

AGENDA

7th Meeting, 2002 (Session 1)

Tuesday 7 May 2002

The Committee will meet at 2.00 pm in Committee Room 2.

1. Inquiry into the future of Cohesion Policy and Structural Funds post 2006:
The Committee will hear from—

Laurie Russell, Strathclyde European Partnership Ltd
Gordon McLaren, Eastern Scotland European Partnership Ltd
Donald MacKinnon, South of Scotland European Partnership
Dennis Malone, Highlands & Islands Partnership Programme
Christine Mulligan, Scottish ESF Objective 3 Partnership
Councillor Christine May and Tom Sullivan, Convention of Scottish Local
Authorities
John Thomson and Peter Pitkin, Scottish Natural Heritage

2. INTERREG III Community Initiative – further details: The Committee will
consider a briefing paper.

3. Report on the enlargement of the European Union and the challenges and
opportunities facing Scotland: The Committee will consider the response from
the Scottish Executive to its 1st Report, 2002.

4. Proposals for the organisation of a Scottish Parliamentary Forum on the
Future of Europe: The Committee will consider a briefing paper.

5. Sift of EC/EU documents: The Committee will consider the list of EC/EU
documents received for this meeting.

6. Convener’s Report: The Convener will update the Committee on the—
Letter received from the Minister for Education and Young People on the
single European currency and the curriculum in Scotland
Letter received from the Executive on the Proposal for a Directive of the
European Parliament and of the Council on Environmental Liability with
regard to the Prevention and Remedying of Environmental Damage
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Scottish Parliament activities to mark Europe Day (9 May 2002)

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234
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The following papers are attached for this meeting:

Agenda Item 1

There are no papers for this Item

Agenda Item 2

BRIEFING PAPER: “The INTERREG III Community Initiative – further details on
Strand B programmes”

Agenda Item 3

Response from the Scottish Executive to the Committee’s 1st Report, 2002

Agenda Item 4

BRIEFING PAPER: “Proposals for the organisation of a Scottish Parliamentary
Forum on the Future of Europe”

Agenda Item 5

Sift of EC/EU documents

Agenda Item 6

Convener’s Recommendation
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EU/02/07/2

EU/02/07/3

EU/02/07/4

EU/02/07/5
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BRIEFING PAPER

“The INTERREG III Community Initiative – further details on Strand B
programmes”

Introduction

1 This paper has been requested by Committee Members to provide them with
further details on the European Commission’s INTERREG III Programme.

2 Specifically, Members requested during their meeting of the 23 April additional
information on the four INTERREG IIIB (Trans-national co-operation)
programmes in which Scotland is participating, namely

Atlantic Area

Northern Periphery

North Sea Region

North West Europe, Programme Secretariat, Lille, France

INTERREG IIIB (Trans-national co-operation)

3 The INTERREG IIIB programme is one of the three strands within the overall
INTERREG III Community Initiative. Members will recall that Scotland can
participate in this particular strand, within the following types of activity:

� elaboration of operational spatial development strategies on a trans-
national scale, including co-operation among cities and between urban
and rural areas, with a view to promoting polycentric and sustainable
development;

� promotion of efficient and sustainable transport systems and improved
access to the information society;

� promotion of the environment and the good management of cultural
heritage and of natural resources, in particular water resources;
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� integration between maritime regions, and of insular regions, each
through a specific priority with an appropriate financial allocation;

� promotion of integrated co-operation of the outermost regions

4 To help guide this strand of funding, some thirteen programmes1 have been
set up to conduct the above type of activity. As mentioned above, Scotland is
participating in four of the thirteen. The following is a short description of each
of these four.

Atlantic Area

The UK, Ireland, France, Spain and Portugal are participating in the Atlantic Area
Programme. The types of activities which will be going forward are as follows. This is
not a comprehensive list, for example it provides only examples of the types of
activities that might be supported.

Priorities and Measures

A: Polycentric structuring of the area and the development of Centres of Excellence
Using networks to define and help to establish a competitive profile based on a
polycentric model. This will be supported under the following key themes:

A-1 Spatial structuring of the Atlantic Area:

� urban links, networks of towns and cities and urban/rural interdependencies;
� promoting multi-player co-operation, public-private partnership and the

participation of socio-professional networks;
� observation and research action network on Atlantic spatial development.

A-2 Promotion and development of centres of excellence:

� technological innovation and its impact on competitiveness;
� research and technology transfer networks.

B: Developing efficient and sustainable transport systems and improving access to
the information society. The programme will encourage the development of
sustainable modes of transport and improvement in communications through:

B-1 Developing efficient and sustainable transport systems:

� improving local and regional access to national and transnational networks and
hubs, promoting interregional accessibility and multi-modal development;

                                                
1 Western Mediterranean, Alpine Space, Atlantic Area, South-West Europe, North-West Europe, North Sea
Area, Baltic Sea Area, Cadses, Northern Periphery, Archimed, Caribbean Area, Açores-Madeira-Canarias Area,
Indian Ocean Area.
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� developing certain modes of transport, especially promoting maritime and port
activity, developing rail transport and improving air links.

B-2 Improving access to the information society:

� making the Atlantic regions part of the information society;
� promoting the use of new communication techniques by economic players;

C: Promoting the environment, sustainable management of economic activities and
natural resources. The protection of the environment and its resources is crucial to
the future competitiveness and quality of life of the Atlantic Area and will be
encouraged through:

C-1 Protecting the environment and natural resources:

� contributing to the development of European networks to safeguard the
biodiversity of the Atlantic Area;

� sustainable management of water resources: drought and flood prevention, water
quality monitoring;

� preventing pollution.

C-2 Integrated management of coastal zones and estuaries, protection of wetlands.

C-3 Sustainable management of economic activities:

� promoting and exchanging environment-friendly farming and forestry methods;
� promoting renewable energies;
� promoting exchanges of experience and best practice in transnational co-

operation in fishing and aquaculture;
� development of environmental technologies.

D: Strengthening and promoting the Atlantic identity in a context of globalisation
This priority seeks to support measures to develop the identity and promote the
Atlantic Area internally and externally.

D-1 Promoting Atlantic cultures and heritage and encouraging cultural creativity.

D-2 Designing and promoting Atlantic tourism products.

D-3 Marketing the Atlantic Area:

� marketing the Atlantic Area in terms of economics;
� preparing economic sectors for European Union enlargement;
� creating and disseminating internal and external generic communication tools.
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Further details can be obtained from the programme secretariat and on its website:

Secrétariat Commun INTERREG " ESPACE ATLANTIQUE "
C/o Région Poitou-Charentes
15, Rue de l'Ancienne Comédie
86021 POITIERS Cedex (France)
Tel : 33 (0)5 49 55 76 60 / 82 54
Fax : 33 (0)5 49 55 82 55
Email : interreg@cr-poitou-charentes.fr
Site web : http://www.interreg-atlantique.org/

or from the lead department in the UK, namely:

DTLR
Department for Transport, Local Government and the Regions
Floor 4/B6 Eland House, Bressenden Place
LONDON SW1E 5DUA (UK)
Tel : 00 44 20 79 44 39 11
Fax : 00 44 20 79 44 39 09
Email : christabel_myers@detr.gsi.gov.uk
Site web : http://www.planning.detr.gov.uk/

North Sea Area

The North Sea Programme partnership includes parts of Belgium, Denmark,
Germany, the Netherlands, Norway, Sweden and the United Kingdom. The Joint
Secretariat of the Interreg North Sea Programme is based in Viborg in Denmark. The
Secretariat is in charge of the day to day implementation of the Community Initiative
and works on behalf of the Monitoring and Steering Committees. The Secretariat
offers assistance and guidance to applicants, which continues after project approval
to the final evaluation report and payment. Within the North Sea Programme, there
are four priorities:

� Priority 1: Transnational Spatial Development Strategies and Actions for Urban,
Rural and Maritime Systems in the North Sea Region.

� Priority 2: Efficient and Sustainable Transport and Communications and
Improved Access to the Information Society.

� Priority 3: Sustainable Management and Development of the Environment
Natural Resources and Cultural Heritage.

� Priority 4: Water Management

The secretariat can be contacted at:

Interreg North Sea Programme Secretariat
c/o Viborg Amt
Skottenborg 26
DK-8800 Viborg
Denmark
Tel +45 87 27 19 99, Fax +45 86 62 68 62, E-mail: crbbj@vibamt.dk
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North West Europe

The North West Europe (NWE) area is an extension of the NWMA (North Western
Metropolitan Area) from INTERREG IIC. The area covers all of Ireland, the United
Kingdom, Belgium and Luxembourg, and parts of the Netherlands, Germany, France
and Switzerland.

Despite the general strength of the North West Europe area it has some particular
problems such as regional disparities, poor quality in urban areas, social exclusion
and environmental pressures. All these threaten the competitiveness and
attractiveness of NWE. The overall objective of the NWE INTERREG IIIB
Programme is therefore to contribute to more cohesive, balanced and sustainable
development of the European territory and the NWE area in particular, through an
innovative and integrated approach to transnational co-operation on territorial issues.

The priorities and measures to be supported are as follows:

1: An attractive and coherent system of cities, towns and regions - A range of
measures to achieve more balanced spatial development; increased co-operation
and joint action on sustainable urban development; and improved understanding of
territorial structures and development trends and the spatial consequences of the
regions future role in the European and global economies.

2: External and internal accessibility - To ensure sustainable connectivity between
NWE and the rest of the world; contribute to territorial cohesion through sustainable
transport; improve access to knowledge and information; and improve the basis on
which future decisions can be taken.

3: Sustainable management of water resources and prevention of flood damage -
The management of transnational water systems in an integrated and sustainable
way, to minimise damage from river and coastal flooding and improve understanding
and awareness of fresh and maritime water systems.

4: Sustainable development, prudent management and protection of other natural
resources and of cultural heritage - To protect and improve the natural environment
of the region, preserve and develop the natural assets of the NWE and protect and
improve the built environment and cultural heritage. To develop effective, integrated,
long term strategies for sustainable development and achieve a fuller picture of
natural resources and cultural heritage and ways these can be successfully
integrated into transnational strategies

5: Promoting territorial integration across seas of NWE - To overcome barriers to co-
operation across maritime borders and strengthen the relationship of ports to their
hinterlands. The priority seeks to improve the management of natural resources of
seas and coastal areas and improve the knowledge base and co-operation
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The North West Europe Programme Secretariat can be contacted at:

Philippe Doucet
Programme Manager
INTERREG IIIB North West Europe Programme Secretariat
“Les Caryatides”, 5eme etage
24 Boulevard Carnot
France – 59800 Lille
Tel: + 33 (0) 320 78 55 00
Fax: + 33 (0) 320 55 65 95
e-mail:nwe@nweurope.org

Northern Periphery Programme

Northern Periphery is an Interreg IIIB programme promoting co-operation between
the northernmost regions of Finland, Scotland, Norway and Sweden, and all of
Greenland and the Faroe Islands.

The overall objectives of the Interreg IIIB Northern Periphery Programme (NPP) are:

� prosperous and sustainable development of the communities
� wise management of distinctive cultural and natural resources
� improved functionality and maximised potential of the NPP
� compensate for permanent disadvantages of harsh climate, long distance,

complicated topography and sparse population.

Based on the principles of the INTERREG III guidelines and thoroughly considering
specific challenges and opportunities of the programme area, the following three
priorities for action are proposed within the programme:

� Communications
� Strengthen sustainable economic development
� Community development

The joint programme secretariat can be contacted at:

Joint Programme Secretariat
Hovedvagtsgade 8, 2 sal,
DK-1103
Copenhagen K
Denmark
Fax: +45 33 93 85 75
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Recent announcement by DLTR

Members may also be interested to know that following a meeting held on 21 March,
the UK DLTR has announced £3m of funding to help develop UK projects. One
strand of this funding will focus on UK lead partners and offer grants of between
£25,000 and £150,000. The second strand will match the expenses of UK project
partners attending INTERREG projects seminars up to a maximum of £500. Details
can be obtained on the websites of the programme secretariats.

In addition, the meeting agreed how places on the IIIB monitoring and steering
committees would be allocated between UK regions. The clerk has not been able to
find out at this stage how many places were allocated to Scottish officials.

Finally, it is expected that the North Sea programme will issue its second project call
during the summer of 2002. For the North West Europe programme, the first call is
expected in mid-May, whilst the first call for projects in the Atlantic Area being
expected in the autumn due to delays.

Stephen Imrie
Clerk to the European Committee

26 April 2002
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Mrs Irene Oldfather
Convener
Scottish Parliament European Committee
c/o Room 5.15
Parliamentary Headquarters
George IV Bridge
Edinburgh
EH99 1SP

_____ _____

You wrote to me on 6 February 2002 enclosing a copy of the Committee’s Report on the
Enlargement of the European Union and the Challenges and opportunities facing Scotland and
seeking a formal response from the Scottish Executive to the points made.

I am pleased now to enclose the Executive’s response.  I have copied this letter and our response to
the Presiding Officer of the Scottish Parliament and the Clerk of the European Committee and I shall
make arrangements for a copy of the response to be placed in the Scottish Parliament Information
Centre and on the Parliament website.

JIM WALLACE
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EUROPEAN COMMITTEE 1ST REPORT 2002

REPORT ON THE ENLARGEMENT OF THE EUROPEAN UNION AND THE
CHALLENGES AND OPPORTUNITIES FACING SCOTLAND

SCOTTISH EXECUTIVE RESPONSE

Introduction

The Executive considers this particular enlargement to be the most significant development the EU
has faced.  Because of its scale it will have a substantial impact.  Enlargement will bring long-term
stability to Europe as a whole and with it continued peace and enhanced security.  It can also deliver
increased prosperity, generate employment and create new trading opportunities for both Scotland
and the UK.  The Executive therefore, in common with the UK Government, is very much in favour
of enlargement and supports the accession of candidate states as soon as they are ready to join.

It is very important that the public, private and voluntary sectors in Scotland are aware of this major
development and that they prepare to take advantage of the opportunities and are alert to the
challenges it presents.  Accordingly, the Executive welcomes the European Committee’s interest in
enlargement and has read with interest the proposals contained in their report.  The attached Annex is
the Executive’s response.

The Executive agrees with the analysis in the report of the main opportunities and challenges facing
Scotland as a result of enlargement, and the identified need to prepare for the changes it will bring,
and to do more to raise awareness about the whole issue throughout Scotland.

The Executive takes very seriously the need to prepare across a range of policy and business areas in
the lead-up to the accession of a number of the candidate states and we shall be taking steps to do so
throughout this year, as appropriate, in conjunction with the European Commission, and European
Parliament’s Edinburgh Office.  We note the general concerns raised about the likely reduction in
EU funding available to Scotland, post-enlargement but we believe that the long-term benefits of
enlargement outweigh any short-term costs.  All current Member States of the EU accept they will
have to make compromises if the enlargement project is to succeed.  Nevertheless, we are actively
considering the implications of likely funding changes.

The Executive welcomes the Committee’s general enthusiasm for building links with the candidate
states.  The Executive agrees in principle with this and aims to build on current links with
counterparts in Eastern and Central Europe.  However, deepening links is a resource intensive
activity and the Executive therefore believes that a targeted approach that seeks to build priority links
with those states that offer the most promising opportunities will be the most effective strategy.

Finally, we would wish to respond to 2 references at paragraphs 45 and 89 respectively. Our
understanding is that the Irish Government is likely to hold a second referendum on ratification of
the Treaty of Nice in the autumn.  Turning to paragraph 89, the voting arrangements described at the
end of the paragraph relate to Qualified Majority voting post 2005 and it is important to be clear that
there are no plans to apply QMV to the issues of taxation, social security and defence after
enlargement.

References
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The reference number shown against each of the recommendations is the relevant paragraph number
in which it appears within the “Conclusions and Recommendations” section of the report.  Each
recommendation is followed by the Executive’s response/comments which are shown in bold.
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ANNEX

SCOTTISH EXECUTIVE’S RESPONSE TO THE EUROPEAN COMMITTEE’S 1ST

REPORT OF 2002

General

94. The Committee views that EU enlargement will bring tremendous benefit to Scotland. The
increased security and economic stability that will inevitably follow in countries of the former Soviet
Block will create opportunities for Scottish business and cultural exchange. Scottish markets will
have access to a further 100 million customers whilst civic society will benefit from a better
understanding and exchange of foreign cultures and lifestyles.

The Executive agrees that enlargement of the EU will bring a wide range of economic, political
and cultural benefits, as well as some challenges, and strongly supports the accession of
candidate countries when they are ready.

95. The Committee notes the challenges that Scotland will face. Particularly in agriculture and in
respect of a smaller share of structural funds. Reform of the Common Agricultural Policy is now
vital. It is also essential that sensible measures remain in place to maintain a smooth transition post
changes to Structural Funds allocation in 2006. We recommend that the Executive and UK Ministers
take steps to undertake such early planning and disseminate the results to key sectors.

Scotland’s allocation of European Structural Funds will reduce substantially in the next round
as funding, appropriately, is allocated to areas with the lowest standard of living in the
applicant countries. The Scottish Executive recognises the importance of ensuring that the
current round is used to maximum effect and that transitional strategies and alternative ways
of supporting Scottish priorities are considered.  Ministers and officials are working closely
with partners for example through the Scottish European Structural Funds Forum which
oversees the implementation of the Scottish Programmes at a strategic level.

Enlargement will provide a mixture of challenges and opportunities for Scottish agriculture as
the EU market place expands.  In this regard, the Forward Strategy for Scottish Agriculture,
which was published in June 2001 to help create a more prosperous and sustainable farming
industry in this country, should help to put Scottish farmers in a better position to take
advantage of enlargement.

The Mid-Term Review of the Common Agricultural Policy (CAP), due to begin in June 2002
when the Commission will make public its proposals, is the opportunity for the Commission
and Member States to tackle reform.  The Commission has indicated in its enlargement
proposals that there should be no conditional link between enlargement and the CAP Mid-
Term Review.  Beyond 2006 it is difficult to predict what approach will be taken to future EU
funding for agriculture and rural development.  It is likely that some will argue for a
significant reduction in existing funding arrangements to accommodate payments to the new
Member States without increasing the overall budget.

The Executive, and the other devolved administrations, input to the UK position on these
matters regularly at both ministerial and official level.  There are substantial differences in
agriculture in different parts of the UK and the Executive’s aim is to press for reform which
will be flexible enough to accommodate such differing needs.  The Agriculture Strategy sets out
a plan for Scotland based on economic, social and environmental development and the
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Executive is looking for ways to change the CAP which will aid delivery of that strategy.
Priorities include protecting the interests of Scotland’s specialist beef farmers, seeking greater
flexibility in the use of CAP support and having more freedom in the way in which funds are
used within Pillar II.

96. The Committee welcomes enlargement, however, as offering an excellent opportunity for
improving Scotland's economic and cultural ties with nations throughout Eastern and Central Europe.

The Executive is working with the Parliament and other partners to develop Scotland’s links
with the applicant countries of Eastern and Central Europe.  The responses given to
recommendations at paragraphs 103, 104 and 105 address this issue in more detail.

97. Any delay in enlargement can only lead to a negative outcome. The peoples of Eastern Europe
and other candidate countries deserve not to be treated as second class citizens by some member
states. Public opinion within the candidate countries is delicately in favour of EU membership.
Further obstacles will only weaken such opinion and so the Committee views that the process of
enlargement should progress with full momentum.

The Executive, in common with the UK Government, takes the view that the process of
enlargement should proceed as quickly as practicable.  Applicant states should be brought into
the Union as soon as they are ready.  Good progress was made during the Belgian Presidency
in 2001 and is being continued with the Spanish Presidency.  We hope that a significant
number of applicant states will complete negotiations by the end of 2002 and join before the
European elections in 2004.

Domestic reforms

98. It is recommended that the Scottish Executive enlarge the role and staffing of its office in
Scotland House in order to ensure that consultation on negotiations can be carried out in the most
comprehensive way as possible and that this body can play a greater role in creating links with the
new candidate countries.

The role of inputting into the consultation on negotiations is the responsibility of the
appropriate Scotland-based Executive Divisions, as they have the relevant subject expertise.
However, Scotland House - both through the Executive's EU office and through Scotland
Europa - already plays a role in creating links with the candidate countries, and we agree with
the Committee that there is scope to develop this further.  The question of resourcing for the
Executive's EU office is, and will continue to be, kept under regular review.

99. In order to assess the question of the potential role for devolved administrations in Accession
negotiations, the Scottish Executive is asked to investigate the range of practices and processes
across the EU and specifically analyse the various concordats in other Member States which seek to
address this issue and report back to the Committee on this.

The Executive has not encountered problems in obtaining information from the UK
Government about the enlargement negotiations, and therefore does not see the need to
examine other models.  That said, we are in regular contact both directly and through our
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Brussels office with a large number of Sub-Member State Administrations with whom we
discuss a wide range of matters, including the issue of approaches to enlargement.

100. In order to safeguard the good working relationship between Scotland and UKREP on the
negotiations vis-à-vis enlargement, it is recommended that stronger, more detailed concordats are put
in place between UK and the devolved administrations.

As was stated in our response to the recommendation at paragraph 241 of the Committee's 9th

report of 2001 into Governance and the Future of Europe, the Executive is content with the
operation of the Concordats and will not be seeking any amendment at present.

101. In order to ensure that there is better communication between Ministers, MEPs, MSPs and other
elected representatives in EU issues, it is recommended that the meetings of the EMILE group be
more frequent and information from the EU be better coordinated. Such a group should consider its
response to the enlargement process at an early stage.

As Committee members will know, at an EMILE meeting on 1 November 2001 it was agreed
that future EMILE meetings should take place more regularly (February and
August/September each year).  The first meeting to fall in this pattern took place on 14
February 2002 and discussed fisheries issues and the Spanish Presidency of the EU.  The topics
proposed for discussion at the next meeting were Structural Funds/Regional Policy and the
Convention on the Future of Europe.  In line with this recommendation the enlargement
process will be added to the agenda for that EMILE meeting.

102. We support the activities of the Parliament and its Executive in creating links with the candidate
states, such as Poland and the Czech Republic. We recommend that such relationships are deepened
and that a co-ordinated approach is taken by the Executive across all departments and outwith the
Executive itself to ensure that such links cover all relevant issues such as trade, tourism, education,
local government etc., in order to broaden the sharing of experience with these countries.

The Executive is very much in favour of efforts to establish links with the candidate states.

We actively pursue a range of other activities that build relationships with the candidate states.
Mr McConnell visited Poland in April 2001 to address a conference organised by the British
Council in Krakow.  On Europe Day2001, a joint event with the EU Commission’s Edinburgh
Office focused on enlargement, with the ambassadors of all the candidate countries present.
The Hungarian Speaker and Deputy Speaker of Parliament have attended dinners at
Edinburgh Castle and Bute House in both of the last two years and a further Ministerial visit
to the Czech Republic is planned for the Autumn.  In arranging such visits, the Executive
ensures that the opportunity is taken to explore aspects of enlargement together with a  range
of other policy interests.

In addition, the Executive maintains links with the range of consulates located in Edinburgh,
including those of the candidate states, and is working with them to identify ways in which
links can be established that deliver maximum mutual benefit.  The Executive’s EU Office in
Brussels has frequent contact with the Accession countries' missions to the EU on a variety of
issues..  The development of the Scottish International Forum is intended to identify common
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interests relating to plans for overseas activities across the Executive, its agencies and related
bodies and we hope it will be able to play a part in increasing co-ordination in planned activity
in the accession states.
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The Scottish Executive is the lead partner in a Structural Funds Twinning Covenant with the
Czech Republic.  To build on the links established under the Covenant, a Minister-led
delegation of business people visited the Czech Republic last September.  As a result of that
visit, a number of delegation members have developed working relationships with Czech
contacts.  More recently, the Scottish Executive has agreed to support Finland in its Twinning
Covenant with Estonia.  As part of this involvement a legal expert from the Scotland Office will
spend approximately 6 months on the project including around 2 months in Estonia.

Trade

103. The Committee recommends that the Scottish Executive should initiate a more permanent
formal arrangement with Scottish Development International to ensure a better more co-ordinated
approach ensuring best use of current assets. We endorse the moves towards the creation of a
`Scottish International Forum' and recommend it is as inclusive as possible.

The Scottish Executive has set out a clear strategic direction for the Enterprise Networks, our
key economic development agencies,  in “A Smart Successful Scotland”.  We are now moving
to measure their success in delivering against the priorities laid out in that strategy, which
include fostering an outward-looking and export-oriented economy.  Our report, “Measuring
Scotland’s progress towards a Smart, Successful Scotland” was published on 18 March.

The first meeting of the Scottish International Forum took place on 12 February 2002 at which
14 organisations attended, including Scottish Development International and CBI Scotland.
The Forum considered what a number of participating organisations were doing overseas and
discussed the possible development of a website for the group, which could facilitate best use of
current resources.  A sub-group was established to take forward the development of the
website.  The Executive has an open mind about widening the membership of the Forum and
will discuss the possibilities for doing so with existing members.

104. As stated above, the Committee is encouraged by the Executive's activities in assisting the
Czech Republic and urges further knowledge exchange with the Czech Republic and other candidate
countries. Moreover, we would also encourage the Minister with responsibility for external affairs to
increase the number of visits to key candidate countries in order to promote trade and cultural ties.
We recommend the Parliament considers how it may support the links to this and other applicant
countries.

As noted in response to paragraph 102, a Ministerial visit to the Czech Republic is planned in
the Autumn.  Executive Ministers regularly consider whether any overseas visits, including to
accession states, would enhance our policy objectives.  The Deputy First Minister is currently
considering the potential for a visit to a candidate country during 2002.  The costs and benefits
of all potential overseas engagements are subject to thorough assessment, to ensure value for
money and other resources.

105. The Committee also supports the view that Scotland should be in position to take early
advantage of the links with new Member States and should continue to build and develop better
direct transport routes eastwards.

Our answer to paragraph 102 deals with links.  The Executive strongly supports in principle
the development of direct international transport links from Scotland, including links to the
candidate states, but it would be for market forces to determine the viability of such links,
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based on value for money assessments.  While it is conceivable that central government might
support such schemes financially, the Committee will be aware of the current general EU
position on state aids.  The Executive would be willing to consider any approaches for
assistance on a case-by-case basis.

European Funds

106. In order to protect Scottish interests where possible, or adapt where necessary, the Scottish
Executive is urged to drive, in conjunction with the UK Government, the agenda for the proposed
changes to European funding streams as a consequence of enlargement, in order to ease transition to
lower rates of funding available in Scotland.

While the debate on future funding is still at an early stage, the Executive recognises the
importance of participation at all levels from the start.  Scottish Ministers have been involved
in a number of events in the last year: the Deputy Finance Minister spoke at the European
Commission’s Cohesion Forum last May, the former Finance Minister, Angus MacKay,
attended the European Informal Ministerial Meeting at Namur in June together with Alan
Johnson, the UK Minister; and Mr MacKay also met with the Commissioner responsible for
cohesion and structural funds policy in September.  Officials are working closely with
colleagues in Whitehall and Brussels and have offered assistance at workshops being run by
the European Commission to discuss its proposals for the future.

107. The Committee recognises that the UK's negotiation positions on enlargement negotiations pre-
Council are confidential. But the views of candidate countries and the Commission would be of
interest to a wide range of public and private bodies in Scotland. The FCO will not make many such
associated documents public while the very same are readily available in the applicant countries and
from the Commission itself. The Committee recommends that the Scottish Executive is asked to
remedy this situation as soon as possible in order to better inform businesses and organisations
across Scotland about the enlargement process.

There is continuous liaison between the Executive and the UK Government on the question of
enlargement.  Amongst the papers circulated are the 6-monthly Memoranda about the latest
developments in the enlargement negotiations, the Commission’s Annual Reports, and most
recently, the Commission’s position papers on financing enlargement and enlargement and
agriculture.  Draft common positions from the Commission are treated by the enlargement
negotiating conference as classified negotiating documents, which accordingly does not make
them public.  The UK Government respects this confidence.  Candidates’ positions set out in
negotiating documents are submitted in confidence and detailed disclosure is at the discretion
of the candidate country.

108. The Committee also recognises that more must be done to increase awareness of the impact of
enlargement across Scottish society, highlighting its benefits and the opportunities for improved
trade, cultural and civic links between the people of Scotland and our neighbours in Eastern and
Central Europe.

The Executive recognises that there is a continuing need to increase awareness, particularly in
the business and commerce sectors, of the nature and likely opportunities and challenges of
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enlargement.  We shall continue to work with public and private organisations to get this
message across.  To this end we very much welcome the Scottish Council for Development and
Industry’s Business Guide to Enlargement, launched in February 2002, which as well as
summarising the potential sectoral opportunities, very helpfully included export case studies
from which other business could learn.
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BRIEFING PAPER

“Proposals for the organisation of a Scottish Parliamentary Forum on the
Future of Europe”

Background

1 The Convention on the Future of Europe1 has been set up following the
Laeken Council to take forward the debate on the future of the EU and help
prepare for the intergovernmental conference (IGC) in 2004.  It consists of
MEPs, government ministers, commissioners and representatives of national
parliaments from all the current and future Member States of the EU.

2 This Convention will consider the key issues arising for the Union's future
development, for example: what do European citizens expect from the Union?
How is the division of competence between the Union and the Member States
to be organised? And within the Union, how is the division of competence
between the institutions to be organised? How can the efficiency and
coherence of the Union's external action be ensured? How can the Union's
democratic legitimacy be ensured?

3 The need for this debate has at its centre the issue of the lack of engagement
by Europe’s citizens with European issues resulting in falling turnout at
elections and a general dissatisfaction with the relationship between the
Union and people of Europe.

4 To combat this malaise,  it is hoped that the IGC Convention, through its work
in stimulating a pan-European debate will enable the EU’s citizens to be more
engaged with its work and its reform.  The emphasis within the Convention, in
marked contrast to how the EU’s institutions sometimes work, is for a fully
inclusive and transparent way of working. All meetings of the Convention, for
example, are to be held in public and open to all (with the only limitation being
on seating!).  The Convention has also agreed that it will open its proceedings
with a period of listening in order to find out what people want and expect from
the European Union.

                                                
1 http://european-convention.eu.int/default.asp?lang=EN
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Civic Forum and Youth Convention

5 Whilst the obvious channels of inviting written submissions have already been
made operational, the Convention also plans to organise a parallel Civic
Forum.

6 The Convention’s view is that in order for the debate to be broadly based and
involve all citizens, a Forum should be opened for organisations representing
civil society (the social partners, the business world, non-governmental
organisations, academia, etc.). It will take the form of a structured network of
organisations receiving regular information on the Convention's proceedings.
Their contributions will serve as input into the debate. Such organisations may
be heard or consulted on specific topics in accordance with arrangements to
be established by the small ‘steering group’ in the Convention known as the
Praesidium.

7 In parallel to the Civic Forum, the Convention also intends to organise a (one-
off?) Youth Convention, which would meet in Brussels in July 2002 and
enable young people from across the EU to have their say.

8 However, it is envisaged that the Civic Forum and the Youth Convention will
only meet in Brussels.  For this reason, the Convention as a whole is very
keen to stimulate and encourage similar activities in each of the Member
States.

9 Some Member States are clearly more advanced than others in this respect.
For example, many have launched websites devoted to the issue of Future of
Europe, some have organised nationally sponsored events, roadshows and
conferences. At the regional level, for example in Catalonia, a regional
convention has been formed to debate the issues, consisting of NGOs,
academics, trades unions etc.  In Northern Ireland, the Executive recently
announced its own plans to host and organise a conference on the issue in
the summer of 2002 which could act as a starting point for its own
forum/convention.  In the UK, the FCO has produced its own Future of Europe
page on its website encouraging debate.

A Scottish Parliamentary Forum and the view of the Executive

10 In its 9th Report 2001 on Governance/Future of Europe, the Committee
unanimously agreed to the following remark2:

“We recommend also that the Scottish Executive organise and resource a
series of open fora, public meetings or conferences on the issues during
the time of the preparatory work for the IGC. In this respect we applaud
the effort made by the Scottish Jean Monnet Centre for European
Excellence to organise a conference on the subject, but note the

                                                
2 European Committee, 9th Report 2001, para. 205, The Scottish Parliament, Edinburgh.
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comparison with France where there have been at least thirteen regional
public meetings over the same timeframe.”

11 At the meeting of the European Committee of the 26 March 2002, the Deputy
First Minister was asked whether the Executive had plans for a
forum/convention in Scotland. He replied3:

“We do not propose to have a separate convention, but I like to think that
the debate will involve more than just the usual suspects who take part in
such debates. I said in the debate at the end of February that we would
set up our website to allow exchanges of views on the subject. I stop short
of saying that we will have a convention, but we will give more thought to
how we can broaden the debate and try to engage people in a way that
goes beyond the formal structures.”

12 It is not clear as to whether this website is as yet operational on the general
website of the Scottish Executive.

A Forum for Scotland – a role for the Parliament?

13 The Scottish Parliament’s European Committee has previously considered
establishing a broad-based forum/convention within Scotland which might
meet regularly to discuss European issues. An informal meeting was held
some months ago with a range of bodies, including CoSLA, the European
Parliament’s Office in Edinburgh, Scottish Consumers Council, NFUS, SCDI
etc.  A consensus was reached then that the idea of such a forum/convention
would be welcomed.  A paper was produced as a result of the meeting but
was never published.

14 However, events have perhaps overtaken the view from this meeting. At its
Committee meeting of the 23 April, Members instructed the Clerk to the
European Committee to prepare a new paper setting out proposals for
establishing a forum/convention in Scotland, hosted and organised by the
parliament, to debate the future of Europe in its broadest sense.  This paper
contains some ideas.

How might it work?

15 The single most important principle for any forum/convention is that it must
not be a debate between the ‘usual suspects’ or the types of organisations
that commonly submit evidence to the committee or attend meetings to give
their views as witnesses. It should also not be a place to discuss the
intricacies of the debate on the Future of Europe, a subject covered in great
detail in the Committee’s 9th Report, 2001.

16 What is envisaged is a mechanism to hear peoples differing views on the
broad thrust of European reform and what Europe means to them.  To

                                                
3 Official Report, European Committee, 26 March 2002, Col 1443
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achieve this type of event, a more innovative approach is required than simply
inviting witnesses in to give evidence.

17 One of the more successful, innovative events that parliamentary committees
have been involved in recent years involved a parliamentary committee
hosting a ‘conference/forum’ in the Chamber to debate an issue (for example,
the Enterprise and Lifelong Learning Committee’s Business in the Chamber
event, when they heard from Scotland’s businesses and entrepreneurs).

18 The participants for our event should be drawn from organisations across
Scotland, as well as by asking each Member of the Committee to bring along
some constituents (nominations could be invited through an advert/article in a
local newspaper). Finally, some seats would then be offered on a first-come-
first-served basis.  In this way, a good cross-section of the community, with
an emphasis on the general public, can attend. It may also be worthwhile
considering inviting some of the UK’s representatives to the IGC Convention
to come, participate and listen.

19 Therefore, it is suggested that the ‘Scottish Parliamentary Forum on the
Future of Europe’ (working title) organised by the Committee would best be
a jointly sponsored day-long event in the Chamber, hosted by the
Parliament and co-sponsored by a range of organisations such as the Civic
Forum, Youth Parliament, Jean Monnet Centre for European Excellence and
the EU’s offices in Scotland. Sponsorship would not necessarily entail a
financial contribution from these bodies. It would be aimed at giving the event
a greater status by having the active support of a range of bodies.

20 After the Forum had been opened on behalf of the parliament, the Committee
Convener and/or Members could then chair the rest of the day. Additionally, a
well-known figure, perhaps a journalist or VIP could be asked to moderate
through the day or summarise at the end as a rapporteur.

21 To help focus the day, a short discussion paper, drawing on the emerging
themes of the IGC Convention could be produced by parliamentary officials.

22 A cross spectrum of bodies/organisations would be specifically invited to
attend, including representatives from academia, trades unions, the voluntary
sector, churches, pressure groups, local government etc.  MSPs from the
Committee could then invite some of their constituents. We would also
perhaps specifically invite a significant number of young people (perhaps
from the Youth Parliament or other youth organisations), and then open the
door to the public at large. The best model to follow would be the ‘Business in
the Chamber’ event hosted by the parliament’s Enterprise and Lifelong
Learning Committee.

23 To assist with the event, it may be necessary to approach the parliament’s
Convener’s Liaison Group for some support through civic participation
budgets, perhaps to fund travel for some of the guests, and also perhaps to
cover some hospitality on the day.
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24 A likely timeframe would suggest this could be organised for some time in the
late autumn of 2002.

25 The discussion from the day could be summarised by the rapporteur,
endorsed by the participants and a paper produced. This could be posted on
the parliament’s webpage, as well as submitted to the Scottish Executive, UK
Government and the IGC Convention as a contribution from Scotland.

26 If the ‘Scottish Parliamentary Forum for the Future of Europe’ proved to be
successful as an event, its ethos could be continued in the form of a smaller
grouping which could meet regularly on a “Chatham House” basis, to discuss
European issues as a whole. A core group of organisations could be asked to
take this idea forward following the event itself.

Action

27 The Committee is asked to consider the proposals set out above. If Members
consider the idea of a Forum as worthy of support, the Committee is asked to
agree to task the Convener and Clerk to the European Committee to make
the necessary arrangements, secure the necessary funding from the civic
participation budget lines and request use of the Chamber.  A further briefing
paper with additional details on progress could be produced nearer the time
for the Committee as a whole to consider.

Stephen Imrie
Clerk to the European Committee

26 April 2002



Sift of EC/EU Documents EU/02/7/04

Note: This document contains the list of EC/EU documents received by the European Committee for this meeting, classified
according to which committee(s) the particular document is most relevant too.  The document is sent by the European Committee to
each of the Scottish Parliament’s committees for their attention.

Table Of Contents

Committee Page Number

Enterprise and Lifelong Learning 1
Health and Community Care 2
Justice 1 3
Justice 2 4
Local Government 5
Other 6-7
Rural Development 8

                    Transport and Environment 9



Sift of EC/EU Documents EU/02/7/04

Committee Relevancy:  07-may-02
Committee SP Ref EU Ref Document Title

Enterprise and Lifelong Learning Committee
3217 COM(2002)149 FS Proposal for a Directive of the European Parliament and of the Council on

working conditions for temporary workers.
3226 PE-CONS Directive of the European Parliament and of the Council on the minimum health

and safety requirements regarding the exposure of workers to the risks arising
from physical agents (vibration) (sixteenth individual Directive within the
meaning of Article 16(1) of Directive 89/391/EEC).

3229 COM(2002)166 Proposal for a Council Recommendation concerning the application of
legislation governing health and safety at work to self-employed workers.

3234 COM(2002)152 Communication from the Commission to the Council, the European Parliament,
the Economic and Social Committee and the Committee of the Regions on the
follow-up to the multiannual Community action plan on promoting safer use of
the Internet by combating illegal and harmful content on global networks.

Proposal for a Decision of the European Parliament and of the Council
amending Decision No.276/1999/EC adopting a multiannual Community action
plan on promoting safer use of the Internet by combating illegal and harmful
content on global networks.

3242 COM(2002)171 Communication from the Commission to the Council, the European Parliament,
the Economic and Social Committee and the Committee of the Regions,
entitled:"2002 Review of the Internal Market Strategy - Delivering the promise".

3243 COM(2002)174 Proposal for a Council Decision regarding the position to be taken by the
Community within the ACP-EC Council of Ministers with a view to extending the
 decision No 1/2000 of the ACP-EC Council of Ministers of 27 July 2000
regarding transitional measures valid from 2 August 2000 until the entry into
force of the ACP-EC Partnership Agreement.
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Committee Relevancy:  07-may-02
Committee SP Ref EU Ref Document Title

Health and Community Care Committee
3226 PE-CONS Directive of the European Parliament and of the Council on the minimum health

and safety requirements regarding the exposure of workers to the risks arising
from physical agents (vibration) (sixteenth individual Directive within the
meaning of Article 16(1) of Directive 89/391/EEC).

3229 COM(2002)166 Proposal for a Council Recommendation concerning the application of
legislation governing health and safety at work to self-employed workers.
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Committee Relevancy:  07-may-02
Committee SP Ref EU Ref Document Title

Justice 1 Committee
3223 Europol’s participation in joint investigative teams and Europol’s right to ask

Member States to initiate investigations in specific cases.
3224 Draft Framework Decision on the application of the principle of mutual

recognition to financial penalties.
3227 Un-Numbered 3 Draft Council Directive laying down minimum standards for the reception of

applicants for asylum in Member States.
3228 Initiative of the Kingdom of Spain with a view to adopting a Council Decision on

the implementation of specific measures for police and judicial co-operation to
combat terrorism in accordance with Article 4 of Council Common Position
2001/931/CFSP.

3234 COM(2002)152 Communication from the Commission to the Council, the European Parliament,
the Economic and Social Committee and the Committee of the Regions on the
follow-up to the multiannual Community action plan on promoting safer use of
the Internet by combating illegal and harmful content on global networks.

Proposal for a Decision of the European Parliament and of the Council
amending Decision No.276/1999/EC adopting a multiannual Community action
plan on promoting safer use of the Internet by combating illegal and harmful
content on global networks.

3237 Draft Council Decision on the adaptation of Part VI of the Common Consular
Instructions to the new uniform format for visa-stickers.

3238 COM(2002)175 Green Paper on a Community return policy on illegal residents.
3239 Proposal for a Council Framework Decision laying down minimum provisions

on the constituent elements of criminal acts and penalties in the field of drug
trafficking.

3241 COM(2002)175 Green Paper on a Community return policy on illegal residents.
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Committee Relevancy:  07-may-02
Committee SP Ref EU Ref Document Title

Justice 2 Committee
3223 Europol’s participation in joint investigative teams and Europol’s right to ask

Member States to initiate investigations in specific cases.
3224 Draft Framework Decision on the application of the principle of mutual

recognition to financial penalties.
3227 Un-Numbered 3 Draft Council Directive laying down minimum standards for the reception of

applicants for asylum in Member States.
3228 Initiative of the Kingdom of Spain with a view to adopting a Council Decision on

the implementation of specific measures for police and judicial co-operation to
combat terrorism in accordance with Article 4 of Council Common Position
2001/931/CFSP.

3234 COM(2002)152 Communication from the Commission to the Council, the European Parliament,
the Economic and Social Committee and the Committee of the Regions on the
follow-up to the multiannual Community action plan on promoting safer use of
the Internet by combating illegal and harmful content on global networks.

Proposal for a Decision of the European Parliament and of the Council
amending Decision No.276/1999/EC adopting a multiannual Community action
plan on promoting safer use of the Internet by combating illegal and harmful
content on global networks.

3237 Draft Council Decision on the adaptation of Part VI of the Common Consular
Instructions to the new uniform format for visa-stickers.

3238 COM(2002)175 Green Paper on a Community return policy on illegal residents.
3239 Proposal for a Council Framework Decision laying down minimum provisions

on the constituent elements of criminal acts and penalties in the field of drug
trafficking.

3241 COM(2002)175 Green Paper on a Community return policy on illegal residents.
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Committee SP Ref EU Ref Document Title

Local Government Committee
3227 Un-Numbered 3 Draft Council Directive laying down minimum standards for the reception of

applicants for asylum in Member States.
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Committee Relevancy:  07-may-02
Committee SP Ref EU Ref Document Title

Other
3218 COM(2002)144 Excise duty on mineral oils:

- Request from the United Kingdom for a derogation (Article 8(4) of Directive
92/81/EEC procedure)
= Differentiated rate for fuels containing biodiesel

3219 COM(2000)136 - Amended Proposal for a Council Regulation introducing special measures to
terminate the service of officials of the Commission of the European
Communities as part of the reform of the Commission
- Proposal for a Council Regulation introducing special measures to terminate the
service of officials of the General Secretariat of the Council of the European Union
Proposal for a Council Regulation
introducing special measures to terminate the service of European Parliament
officials and temporary staff working in the Political Groups
- Amended Proposal for a Council Regulation mending Regulation
 (EEC, Euratom, ECSC) No 260/68 laying down the conditions and procedure
for applying the tax for the benefit of the European Communities
- Amended Proposal for a Council Regulation amending Regulation (Euratom,
ECSC, EEC) No 549/69 determining the categories of officials and other
servants of the European Communities to whom the provisions of Article 12, the
second paragraph of Article 13 and Article 14 of the Protocol

3221 COM(2002)125 Proposal for a Council Decision on a Community position within the EU-Mexico
 Joint Council concerning the tariff treatment of certain products listed in Annex
 1 and 2 of Decision 2/2000 of the EU-Mexico Joint Council.
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Committee Relevancy:  07-may-02
Committee SP Ref EU Ref Document Title

 Other Ctd.. 3230 COM(2002)157 Draft Council Decision on the signature of a Euro-Mediterranean Association
Agreement between the European Community and its Member States and the
People’s Democratic Republic of Algeria on behalf of the European
Community.
Draft Council Decision on the conclusion of a Euro-Mediterranean Association
 Agreement between the European Community and its Member States and the
People’s Democratic Republic of Algeria.

3231 COM(2001)808 Amended proposal for a Council Regulation laying down the statute for
executive agencies to be entrusted with certain tasks in the management of
Community programmes.

3232 COM(2002)160 Proposal for a Regulation of the European Parliament and of the Council on the
 prolongation of the ECSC steel statistics system after the expiry of the ECSC
Treaty.

3236 COM(2002)165 Opinion of the Commission, pursuant to Article 251 (2), third subparagraph,
point ( c ) of the EC Treaty, on the European Parliament’s amendments to the
Council’s common position regarding the proposal for a Regulation of the
European Parliament and of the Council on the implementation of the .eu Top
Level Domain, amending the proposal of the Commission pursuant to Article
250 (2) of the EC Treaty.

3240 COM(2002)148 Proposal for a Council Regulation imposing a definitive anti-dumping duty on
imports of ammonium nitrate originating in Russia.

3246 COM(2002)170 Proposal for a Council Decision on the signature of a Euro-Mediterranean
Association Agreement between the European Community and its Member
States and the Republic of Lebanon on behalf of the European Community.
- Proposal for a Council Decision on the conclusion of a Euro-Mediterranean

Association
Agreement between the European Community and its Member States, of the
one part, and the Republic of Lebanon, of the other part.

3247 COM(2002)163 Report from the Commission on the stabilisation and association process for
South-East Europe: - First annual report.
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Committee SP Ref EU Ref Document Title

Rural Development Committee
3220 COM(2002)91 Proposal for a Council Decision on a Community Position within the

EU-Mexico Joint Council concerning the tariff treatment of certain products
listed in Annex 1 and 2 of Decision 2/2000 of the EU-Mexico Joint Council.

3222 COM(2002)153 Proposal for a Regulation of the European Parliament and of the Council on
additives for use in animal nutrition.

3244 COM(2002)164 Proposal for a Council Regulation establishing certain concessions in the form
 of Community tariff quotas for certain agricultural products and providing for
an adjustment, as an autonomous and transitional measure, of certain
agricultural concessions provided for in the Europe Agreement with Estonia.

3248 COM(2002)146 Report from the Commission on the application of Directive 79/409/EEC on the
conservation of wild birds:
 - Update for 1996-1998 based on information supplied by the Member States on the
application of  national measures adopted pursuant to the Directive.
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Committee Relevancy:  07-may-02
Committee SP Ref EU Ref Document Title

Transport and the Environment Committee
3225 COM(2002)99 Proposal for a Council Decision approving a Commission Regulation on the

application of Euratom safeguards.
3233 COM(2002)158 Communication from the Commission on the enhanced safety of passenger

ships in the Community.

Proposal for a Directive of the European Parliament and of the Council on
specific stability requirements for ro-ro passenger ships.

Proposal for a Directive of the European Parliament and of the Council
amending Council Directive 98/18/EC of 17 March 1998, on safety rules and
standards for passenger ships.

3235 COM(2002)147 Proposal for a Council Regulation temporarily suspending the autonomous
Common Customs Tariff duties on certain goods imported with airworthiness
certificates.

3245 COM(2002)97 Proposal for a Council Decision concerning the conclusion of the Agreement
on maritime transport between the European Community and its Member
States, on the one hand, and the People's Republic of China, on the other hand.

3248 COM(2002)146 Report from the Commission on the application of Directive 79/409/EEC on the
conservation of wild birds:  - Update for 1996-1998 based on
information supplied by the Member States on the application of    national
measures adopted pursuant to the Directive.
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CONVENER’S RECOMMENDATION

1. Letter received from the Minister for Education and Young People on the single
European currency and the curriculum in Scotland. The Convener has received a letter
(hard copy only) from Cathy Jamieson MSP in response to her letter of the 27 March
2002. The Convener now recommends that:

The Committee notes the contents of the letter and thanks the Executive
for its detailed response.

2. Letter received from the Executive on the Proposal for a Directive of the European
Parliament and of the Council on Environmental Liability with regard to the Prevention
and Remedying of Environmental Damage. The Convener has received a response to her
letter of the 2 April (Annex A). The Convener now recommends that:

Members note the contents of this letter and the ongoing consultation,
and suggest that the Committee considers returning to the issue when the
results of the consultation are known.

3. Europe Day.  Members may be aware that a series of events are taking place within the
Parliament to mark Europe Day. Most notably are the visits by seven schools and over
200 schoolchildren to participate in a series of workshops on Europe. The Convener now
recommends that:

Members note and welcome these events and the apolitical and non-
partisan manner in which they are intended, and encourage all to mark
the day itself as a celebration of the founding of the European Union
(EU) and an endorsement of its fundamental principles of working
towards peace and solidarity across Europe.

Irene Oldfather MSP
Convener

26 April 2002
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ANNEX A

RESPONSE FROM THE EXECUTIVE - PROPOSAL FOR A DIRECTIVE OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL ON ENVIRONMENTAL
LIABILITY WITH REGARD TO THE PREVENTION AND REMEDYING OF
ENVIRONMENTAL DAMAGE

Thank you for your letter of 2 April which sought answers to specific questions on the above
proposed directive.  Before answering each of your questions, I would like to inform you that
I agree that this is an important initiative that will have an impact on a range of interests.  It is
for this reason that the Scottish Executive is consulting widely before coming to a final view
on the Directive.  A copy of the consultation paper has been sent to the clerks of the
European, Transport and Environment, Justice 1, Justice 2 and Enterprise and Lifelong
Learning Committee.

1. What is the extent of the Scottish Ministers’ powers in this area?

Scottish Ministers have powers to bring forward legislation to implement the Directive when
it is finally agreed, with the exception of those parts of the Directive that concern reserved
matters, such as insurance arrangements.

2. What is the impact of the proposal on domestic legislation?

Scotland already has measures that cover remediation of the three main types of damage
covered by the Commission proposals.  These include the contaminated land regime set out
in Part IIA of the Environmental Protection Act 1990; sections 46 and 46A of the Control of
Pollution Act 1974 for water pollution; and, in relation to habitats, the Wildlife and
Countryside Act 1981.  However, extensive changes to these existing regimes, and others,
will probably be needed as the proposed new Directive has many differences, including new
duties for competent authorities.

3. The Ministerial statement on priorities for the Spanish Presidency refers to the
importance of this proposal “due to the possible implications for our legal system”. It
would be helpful if this statement could be extended upon.

As this Directive is concerned with liability issues, it is important that we ensure that it is
consistent with our law of delict. The proposed Directive also contains provisions that will
enable persons and “qualified entities” (i.e. NGOs) to request action by competent authorities
over instances of environmental damage.   Furthermore, the draft Directive proposes that
“qualified entities” would be able to seek judicial review of the legality of decisions, acts or
failure to act of competent authorities.  These issues may have implications for our legal
system and hence we are monitoring developments closely.

4. In relation to the proposed Directive, which of the Scottish Executive
departments have been identified as concerned/interested by the proposal?

The lead is being taken by the Environment and Rural Affairs Department, and to date,
discussions have taken place between that department, the Enterprise and Lifelong Learning
Department, the Justice Department and the Finance and Central Services Department.
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5. What steps, if any, is the Executive taking to co-ordinate the views of these
departments? How does the Executive propose to make these views known to both the
UK Government and to the European Parliament?

An inter-departmental working group of officials on environmental liability has been formed
which meets regularly to co-ordinate views across the Executive on the proposed Directive.
As I mentioned earlier, we are also undertaking a public consultation which will invite the
views of stakeholders across the country.  The Scottish Executive conveys its’ views to the
UK Government through ministerial correspondence and at official level through attendance
at meetings in Whitehall.  These views are taken into consideration when formulating the UK
Government position. The UK Government negotiates with other Member States in the
Environment Council which will result in a Common Position of the European Council. The
European Parliament will also consider the Proposal and MEPs will be briefed where
appropriate.

6. What is the Executive’s position on the proposed Directive in general at this
stage?

The Scottish Executive believes that the proposals for a Europe-wide liability regime for
environmental damage is a significant development in environmental protection policy, and
that it will help to enforce the “polluter pays principle”.  We support a regime that, in
addition to providing environmental benefits, is equitable, proportionate, clear insurable, easy
to implement and does not damage business competitiveness.

7. On 4 March, the Council held a public debate on the Directive, and provided
guidance for future work on three key elements of the proposal, namely its scope, the
proposed exceptions and the possible financial guarantees. What are the Executive’s
views on these aspects?

The Scottish Executive and the UK Government need to ascertain the views of stakeholders
before adopting a firm line on the scope of the Directive, the exceptions available to operators
and the insurance arrangements for the regime.

8. In particular, the debate confirmed that all the delegations thought it important
that the scope of the Directive be defined with precision, and were prepared to consider
its eventual extension to other types of damage (for example, damage caused to persons
and/or their possessions and damage caused to biological diversity by GMOs) on the
basis of environmental parameters. What is the Executive’s view on the scope of the
Directive?

I agree that it is important that the terms of the Directive are clearly defined. As I mentioned
above, the Scottish Executive is in the process of consulting stakeholders and will wait until
this exercise is complete before forming a view on the Directive.

9. A majority of national designations felt that the proposed exceptions concerning
liability should be subject to strict conditions to ensure the application of the polluter
pays principle. Some delegations also felt that the establishment of common rules
concerning financial guarantees could contribute to the realisation of the objectives of
the Directive in the area of environmental protection. What are the Executive’s views on
the proposed exceptions and the possible financial guarantees?
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The Scottish Executive agrees that the polluter pays principle should be properly applied and
that the exceptions will need to be considered carefully.  It has been argued that common
rules concerning appropriate insurance or other forms of financial security will ensure a level
playing field across the single market. Clearly this is an issue of wide interest and we will
need to consult stakeholders before deciding whether or not such insurance should be
compulsory.  It is important that the environmental liability regime is insurable as this will
assist the protection of the environment through encouraging better environmental
management practices.

I hope that you find the answers to your questions useful.  As you will note from some of the
responses to your questions, we have still to agree a position on many aspects of the
Directive. We would not wish to pre-empt the result of our consultation exercise.
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