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AGENDA

3rd Meeting, 2002 (Session 1)
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The Committee will meet at 2.00 pm in The Hub, Castlehill, Edinburgh.

1. Item in private: The Committee will consider whether to take Item 7 in private.

2. Pre- and post-European Council and Council of the EU briefings and reports by
the Scottish Executive: The Committee will consider an issues paper on proposed
working procedures.

3. Water Framework Directive: The Committee will discuss a paper outlining the scope for
differential implementation within the Water Framework Directive (2000/60/EC) and
consider a course of action.

4. Petition 365: The Committee will consider Petition 365 by Mr Iain MacSween on behalf
of the Scottish Fishermen’s Organisation Limited.

5. Convener’s Report: The Convener will update the Committee on the—

Committee of the Regions plenary and Commission meetings, 6-7 February
2002

6. Scrutiny of EC/EU documents: The Committee will consider the list of EC/EU
documents received for this meeting.

7. Work programme (2002-2003): The Committee will consider its work programme for the
period 2002-2003.

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234
***********************
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BRIEFING PAPER

“Briefing/reporting by the Executive pre- and post-European Council and
Council of the EU meetings: an issues paper”

Introduction

1 The European Committee has expressed previously its dissatisfaction at the
current arrangements used to notify it of the detail of what is to be discussed
at EU Council and Council of the EU meetings, and to report back on
discussions held therein.

2 On the 20 June 2001, then Convener, Hugh Henry MSP, wrote to the then
First Minister on the Committee’s behalf to suggest that new procedures
needed to be put in place in this respect (Annex A).

3 The then First Minister, Henry McLeish MSP, replied on the 6 August 2001,
indicating that:

“… more can usefully be done to notify Parliament of EU Council
business, and other Executive contacts with EU countries. I think the
best way forward would be for my officials and the Clerk to the
European Committee to spend some time considering the issues and
developing effective arrangements, which we could then agree at a
later stage.”

4 Members will be aware that the separate issues of contacts with other EU
states and regions and countries outwith the EU are being taken up in another
forum, i.e. the extension of the Committee’s remit.

5 Members may also wish to be aware that the relevant Committees in the
House of Commons and House of Lords routinely receive reports back from
UK Ministers (usually written) on Council of the EU meetings. An example of
such a report is given in Annex B.
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Action requested

6 This papers contains a series of issues which Members are invited to
comment upon with a view to taking forward the issues as outlined
below. Following discussion and agreement in the Committee, the Clerk
will draw the comments to the attention of officials in the Executive and
invite the Executive to propose formally new procedures for the
Committee’s approval.

Key issues/questions

7 In developing new working arrangements and procedures by which the
European Committee can engage with pre- and post-Council and Council of
the EU briefing and reporting, it is important that the Committee provides clear
guidance on the following issues:

Purpose

8 What is the objective behind such briefing and reporting?  For example, is it to
simply place in the public domain a record of the agendas of European
Council and Council of the EU meetings and attendance by Scottish
Executive officials and/or Ministers together with a record of the discussions
at these meeting?

9 Alternatively, is it to provide for a more detailed exchange of views with the
relevant Scottish Executive Minister prior to a Council of the EU meeting?  If
so, would this be in advance of every Council of the EU meeting or are there
particular Council meetings, and/or major topics and/or particular dossiers the
Committee can identify as being of interest at this stage?  What purpose
would this exchange of views have?

10 Or, is it a mix of these approaches depending on the nature and content of the
agendas for each Council and Council of the EU meeting?  If so, who will take
these decisions (the Convener, the committee as a whole or the clerk), and
according to which parameters and what should the parameters be?

Timetables

11 If an approach is taken whereby the Committee does wish (perhaps only on
an occasional basis) to have a greater interaction with a Minister pre-Council
of the EU meeting, then an idea of the agenda of the relevant meeting needs
to be given to the Committee well in advance. Such agendas normally come
into the public domain, however, only a few days in advance of the meeting.
As a first step, it might be advisable for the Committee to assess how far in
advance is it possible or feasible to have the agendas of meetings. One of the
parameters for selection of topics/issues should be whether there is sufficient
lead-time for the European Committee to discuss the issue in advance and/or
seek the views of the subject committees so as to have a meaningful
evidence taking session with the Minister.
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Concordats

12 The Concordats sets out the mechanisms between the UK Government and
the Scottish Executive for handling of EU business. Specifically the
Concordats cover provision of information, formulation of UK policy, and
attendance at Council of Ministers and related meetings.

13 The UK Government has recognised that although relations with the
European Union remain the responsibility of the UK Government and the UK
Parliament, the devolved administration have a particular interest in many
aspects of the European Union business which affect devolved areas.
Accordingly, it states that the UK negotiating line will reflect the interests of
the UK as a whole.  So while the determination of the policy to be pursued at
such negotiation would be for the UK Government and any role which the
Scottish Executive would play would have to be within the policy so
determined, the UK Government will involve the devolved administration as
fully as possible in discussions about the formulation about the UK policy
position on all EU issues which touch on devolved matters.

14 The Concordats also provide that participation to the formation of the UK
negotiating line will be subject to mutual respect for the confidentiality of
discussions and adherence by the Scottish Executive to the resulting UK line
without which it would be impossible to maintain such close working
relationships.

15 The Committee is aware of the need for privacy in terms of the Concordats on
the development of the UK’s negotiating line pre-Council of the EU meeting.
However, this needs to be balanced with a desire for a dialogue with the
relevant Minister pre-Council. The Committee already receives some
information on the UK negotiating line. Such information is provided in the
Explanatory Memorandum provided by the relevant Whitehall Department,
and the UKRep briefings. The Committee might therefore receive a factual
briefing from the Minister on the issue selected, but not necessarily on how
the UK plans to respond during the Council meeting. This would then enable
the Committee to place on the record its desires as to how it wishes to see the
issue resolved and to make the necessary judgments post-meeting

Reporting back post-Council

16 Does the Committee necessarily wish to then receive some type of ‘report-
back’ from the relevant Minister after every European Council or Council of
the EU meeting? If not, could this perhaps be on an occasional basis if
requested?  If so, how will decisions be taken as to when to receive such a
report?

17 Secondly, does the Committee desire to have a report-back even if a Scottish
Executive Minister did not attend the relevant Council of the EU meeting?
Would this report be on all the agenda points or just those with a relevance to
the Committee?
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Liaison with other parliamentary committees

18 By virtue of parliament’s standing orders, all committees can engage with EC
issues relevant to their remits. How would the committee propose to liaise
with other parliamentary committees should such a briefing/reporting
procedure be taken forward?  Would, for example, relevant committees be
copied papers and pro-actively invited to relevant meetings of the European
Committee?

Working patterns and frequency of committee meetings

19 The Council of the EU in its various formations meets all year round (except in
August).  Furthermore, in some weeks there are many meetings. Thus, for
example, in March the schedule of meetings is:

1 March Internal Market, Consumers and Tourism Ministers Meet
4 March Environment Ministers Meet
5 March Finance Ministers Meet
5 March Agriculture Ministers Meet
7 March Employment and Social Affairs Ministers Meet

20 If the Committee wishes to shadow more than one policy area and or/follow
more than one issue, then this may have an impact on the pace of its own
meetings. The European Affairs Committee in the Danish Folketing, which
has over the years been focusing on Council of the EU scrutiny, meets
weekly, all year round (except in August), i.e. even when the Danish
Parliament is not in session.  Does the Committee agree to depart from its
current fortnightly pattern of meetings should the need arise, given the pattern
of Council of the EU meetings and the decisions taken elsewhere on the
content of those meetings

Stephen Imrie
Clerk to the European Committee

5 February 2002
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ANNEX A

Letter sent to the Executive by the (then) Convener

Dear First Minister,

SUBJECT: Notification and reporting on meetings of the European Council and
Council of the EU

Following a discussion at our Committee meeting of the 19 June, it was agreed that I write to
you on the above-mentioned subject. I am sure you are aware that many other “European
Committees” across the EU operate a procedure whereby Ministers provide information to
Members both pre- and post-Council and Council of the EU meetings to enable effective
scrutiny of discussions and decisions to take place. For example, in Denmark, Germany, the
Netherlands, Austria and others, governments are obliged to send information before the
relevant Council of the EU (“Council of Ministers”) meeting. Other Member States ensure
some form of reporting post-Council and post-Council of the EU to inform parliamentarians
of decisions taken and discussions held.

At present, however, there is no systematic and agreed procedure for informing the
Parliament or its European Committee that a Scottish Executive Minister intends to attend a
Council of the EU meeting, or a process allowing a “report back” to be made. On occasions,
a PQ has been used to inform the Scottish Parliament of any discussions that took place
during the Council of the EU.

In line with the principle adopted by the European Committee on prior notification regarding
implementation plans for EC obligations, the Committee feels that a procedure ought to be
developed with regards to pre- and post-European Council and pre- and post-Council of the
EU notification and reporting to the European Committee. The procedure, of course, should
be cognisant of the relevant Concordat(s). The procedure should also be extended to
include contacts made, and discussions held, by the Executive with other Member States
and sub-Member State regions within the EU.

I note the positive engagement we have had with the Scottish Executive with regards to
procedures for notification of implementation plans, and would hope that you could give due
consideration to the importance of an appropriate procedure for scrutiny of this element of
the Executive’s activities.

I am copying this letter to the Minister for Education, Europe and External Affairs for his
interest. I look forward to your reply on this matter.

Yours sincerely,
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ANNEX B

Example of Ministerial report provided to the House of Commons’ European
Scrutiny Committee1

Letter from the Parliamentary Under-Secretary of State at the Home Office (Mr Bob Ainsworth) to the
Chairman of the Committee

SPECIAL JUSTICE AND HOME AFFAIRS COUNCIL 13 JULY 2001: OUTCOME

I am writing to report the outcome of the Special Justice and Home Affairs Council meeting on 13 July
2001. This Council was called to discuss the security at meetings of the European Council and other
comparable events, in light of events at Gothenburg on 15 and 16 June 2001. I represented the
United Kingdom.

"A" points adopted at JHA Council

There were no Justice and Home Affairs "A" points on the agenda of this Council.

Points for discussion

There was only one point for discussion, which concerned policing of summits in the light of events at
Gothenburg.

Member States confirmed that citizens have a right freely to express their opinions and to assemble in
a peaceful manner, rights that are reflected in the European Convention on Human Rights.
Assemblies should be conducted in a manner where there was no threat to demonstrators' own
security or to that of other citizens or property. Organised acts of violence initiated, planned and
carried out to coincide with public demonstrations were deplored by the Council and Member States.

The Council and Member States stressed the need for dialogue with non-governmental organisations,
social partners, civil society, the organisers of public demonstrations and the authorities of the host
country.

A set of operational measures was agreed. These include a European network of police contacts, use
of police spotters, possible extension of Europol's remit to address violent groups, better training in
the Police College Network framework, rapid and more systematic exchange of intelligence, use of all
available legal means to prevent travel of those suspected of planning violent disorder, and swifter
judicial assistance and prosecution.

The conclusions recognise the significant contribution expected from the Police Chiefs Task Force, as
proposed by the United Kingdom.

A copy of the Council Conclusions (document 10916/01 JAI 82) is enclosed.

I am writing in similar terms to Lord Brabazon of Tara, Chairman of the European Union Select
Committee in the House of Lords, and I am copying this letter to Dorian Gerhold, Clerk of the
European Scrutiny Committee, and Dr Christopher Johnson, Clerk of the European Union Select
Committee.

                                                
1 Second Report, European Scrutiny Committee, 2 November 2001, HC 152-ii, London
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BRIEFING PAPER

“The EC Water Framework Directive – the scope for differential
implementation”

Introduction

1 The European Committee has previously agreed at its meeting of 11
September 2001 (Official Report Col 1153) to consider the scope for a
different approach in Scotland vis-à-vis the rest of the UK and/or the EU in
terms of implementing the EC’s Water Framework Directive (WFD).

2 This Directive - 2000/60/EC – is the first which is set to be implemented in
Scotland by means  of primary legislation; the forthcoming Water Environment
and Water Services Bill The Bill, once introduced, will follow the required
legislative stages within the Scottish Parliament. This means the Bill will be
considered by a lead committee, and possibly by other committees and then
by the Parliament as a whole.

3 Part of the lead committee’s consideration is likely to touch upon  whether it is
possible to implement the obligation in a flexible manner, i.e. take a view on
the ways in which the Executive has made use of the discretion left by the
WFD..

4 Committee Members will no doubt recall the series of fact-finding visits to
Islay and the north-east of Scotland which were invaluable in terms of meeting
some of the organisations (major water users) likely to be affected by the
Directive.

Action requested

5 This paper provides information on where such a flexible approach to
implementation of the WFD in Scotland would be possible. The
intention, subject to the agreement of the Committee, is to forward this
information to the lead committee for the Water Environment and Water
Services Bill - once the lead Committee has been identified, and to
publish this paper (suitably amended) as a Committee Report.
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The scope for flexibility in general

6 By virtue of Article 249 of the EC Treaty, Directives only lay down an
obligation of result. It is for the Member States to decide on the
methods/means in order to achieve these objectives. In other words, by
definition, a Directive sets out objectives and leaves Member States discretion
as to the way in which to achieve them.

7 In practice, because of a lack of legislative discipline at Community level,
some Directives contain very precise and detailed provisions, which severely
constrain the Member States.

Emission standards v quality objectives

8 Furthermore, the issue of discretion must also be placed in the context of the
nature of the obligations to be implemented.  To take a practical illustration, a
Directive which sets emission standards is a different regulatory instrument
from one which establishes quality objectives.

9 Environmental regulation through the establishment of quality objectives
enables environmental protection based on the characteristics of the
environment in a given area, in a way which setting emission standards does
not allow.  Indeed, in the context of quality objectives, it is the characteristics
of the receiving environment that determines what the appropriate level of
emission of pollutants should be.  This point is particularly relevant to any
consideration of the WFD, given that the WFD combines both approaches to
the regulation of water.

Discretion can involve going beyond the Community requirements

10 It is important to bear in mind that discretion/flexibility encompasses not only
the capacity to derogate from or phase in Community requirements, but that it
also includes the capacity for Member States to take stricter measures.  This
is particularly relevant in the context of EC environmental legislation.

11 The Union is already large and diverse. Accordingly, there exists a wide range
of political preferences, particularly in relation to environmental protection.
One way in which the Union accommodates different views on the appropriate
level of intervention in the field of environmental protection is to allow Member
States the capacity to maintain and/or enact stricter requirements than those
laid down in Community legislation.

12 Special reference should be made to minimum harmonisation.  A number of
environmental Directives, particularly those setting quality standards for air
and water – and the WFD is such an example - contain minimum
harmonisation provisions.  These are designed to allow Member States to
adopt/maintain their own more stringent environmental standards.

13 However, in the environmental field whether or not a Directive, contains
explicit minimum harmonisation provisions, the Member States have, by virtue
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of Article 176 of the EC Treaty, the power to take stricter measures.  Article
176 EC establishes the principle that Community protective measures lay
down a minimum standard which can be enhanced by the Member States.
This means that the Executive could introduce stricter requirements than
those imposed by the Directive1 in connection with all the obligations
contained in the WFD.

14 Diversity is enshrined at various junctures in the preamble of the WFD. For
example, recital 13 states that ‘[t]here are diverse conditions and needs in the
Community which require different specific solutions.’

Legal basis as an additional guarantee for different implementation

15 The legal basis for the adoption of the WFD was Article 175(1) EC Treaty.
This means that Member States are entitled to go beyond the requirements of
the WFD.  This legal basis also provides an additional guarantee for the
Member States to pursue their own priorities and preferences when
implementing a Community obligation.  Indeed, where a Directive pursues an
environmental objective, rather than harmonising national provisions in order
to create a level playing field, it does not matter if the Directive is applied
differently in the various Member States.  Thus, in case C-293/97 (R. v
Secretary of State for the Environment and MAFF ex parte. Standley &
Others, National Farmers Union – Intervener [1999] ECR I-2603), in the
context of a challenge to the implementation of the Nitrates Directive in
England and Wales, the ECJ held that

‘The Directive may thus be applied by the Member States in different
ways.  Nevertheless, such a consequence is not incompatible with the
nature of the Directive, since it does not seek to harmonise the relevant
national laws but to create the instruments needed in order to ensure
that waters in the Community are protected against pollution caused by
nitrates from agricultural sources.  The Community legislature
necessarily accepted that consequence when, in Annex I to the
Directive, it granted the Member States a wide discretion in the
identification of waters covered by Article 3(1).’ (para 39)

16 The WFD is based on Article 175 EC.  The aim of the WFD is not to bring
about harmonisation and/or uniformity among different regulatory frameworks,
the aim and objective of the WFD is the protection of water.

A new approach to water regulation

17 The WFD represents a significant shift in the regulation of water quality.  The
WFD also overhauls existing legislation.  It repeals a number of existing
directives2 (Article 22) and it brings the various pieces of Community

                                                
1 provided these more stringent protective measures are notified to the Commission, and provided

they are in conformity with the Treaty.
2 the repeal is in two phases.  It is important to note that unless and until these directives are

repealed , the Member States are still bound by the obligations contained therein.
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legislation which contribute to water protection into a single framework  By
December 2007 the following directives will be repealed.

� Directive 75/440/EEC of 16 June 1975 concerning the quality
required of surface water intended for the abstraction of drinking
water in the Member States,

� Council Decision 77/795/EEC of 12 December 1977 establishing a
common procedure for the exchange of information on the quality of
surface freshwater in the Community,

� Council Directive 79/869/EEC of 9 October 1979 concerning the
methods of measurement and frequencies of sampling and analysis
of surface water intended for the abstraction of drinking waters in
the Member States.

18 By December 2013, the following directives will be repealed.

� Council Directive 78/659/EEC of 18 July 1978 on the quality of
freshwaters needing protection or improvement in order to support
fish life,

� Council Directive 79/923/EEC of 30 October 1979 on the quality
required of shellfish waters),

� Council Directive 80/68/EEC of 17 December 1979 on the
protection of groundwater against pollution caused by certain
dangerous substances,

� Directive 76/464/EEC, with the exception of Article 6, which is
repealed from 20 December 2000.

19 Until these Directives are repealed, Member States are bound by the
obligations contained therein.

20 The WFD brings the following instruments into a single framework:

The Bathing Water Directive (76/160/EEC,
The Birds Directive (79/409/EEC);
The Drinking Water Directive (80/778/EEC) as amended by Directive
(98/83/EC);
The Major Accidents (Seveso) Directive (96/82/EC)
The Environmental Impact Assessment Directive (85/337/EEC)
The Sewage Sludge Directive (86/278/EEC);
The Urban Waste-water Treatment Directive (91/271/EEC);
The Plant Protection Products Directive (91/414/EEC);
The Nitrates Directive (91/676/EEC) .
The Habitats Directive (92/43/EEC)
The Integrated Pollution Prevention Control Directive (96/61/EC).

21 Accordingly, any assessment of the discretion left to Member States has
to assessed by reference to these directives in so far as the WFD makes
reference to the obligations contained in these directives.
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22 The WFD does not limit itself to establishing a framework for the protection of
waters.  Rather, it takes a holistic approach in so far as it encompasses
territorial eco-systems and wetlands directly dependent on aquatic eco-
systems.  In this way, it requires consideration of the effects of human
intervention on water status wherever that intervention takes place.

Implementation

23 The deadline for implementation of the Directive is 22.12.2003, but different
dates are laid down for the different obligations in Directive; see Table 1.

Table 1: Timetable for Implementation

Deadline Item Purpose
22.12.2003 Article 24 Necessary national legislation must be adopted
22.06.2004 Article 3(8) The Commission must be provided with a list of

competent authorities, including Annex 1
information

22.12.2004 Article 6 A register of areas requiring special protection must
be established.

22.12.2004 Article 5(1) Analysis of the characteristics of the river basin
district, assessment of human impact and economic
analysis of water use must be undertaken.

22.12.2006 Article 8 Programmes for monitoring water status must be
established.

2010 Article 9 Water-pricing policies must provide incentives for
efficient water use. Industry, households and
agriculture must contribute adequately.

22.12.2009 Article 11(7) Programmes of measures in relation to water basin
districts must be established.

22.12.2009 Article 13(6) River basin management plans must be published
They must be circulated to the Commission within 3
months of publication.

22.12.2012 Article 11(7) Programmes of measures for water basin districts
must be operational.

22.12.2012 Article 10(2) Controls and limit values must be established and/or
implemented.

22.12.2013 Article 5(2) A review of the Article 5(1) analysis must be carried
out.

22.12.2015 Article 4(1)(a),(b) Surface water and ground water must be protected,
enhanced and restored.

22.12.2015 Article 4(1)(c) Standards and objectives for protected areas must
be complied with.

22.12.2015 Article 11(8) The programmes of measures established under
Article 11 must be reviewed.

22.12.2015 Article 13(7) River basin management plans must be reviewed

24 There are also a number of reporting obligations which have to be met by the
Member States.
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‘Co-ordination of administrative arrangements within river basin districts.’ (Article 3)

25 By 22.12.2003, the Member States will have to identify individual river basins
(RB) and group them in river basin districts (RBD).  The WFD provides a
definition for RB and a definition of RBD.

26 Member States must identify river basins within their national territory and
assign them to river basin districts (Article 3(1)).  Member States are free to
assign as many river basins as they see appropriate within a RBD.

27 Member States are also obliged to ‘ensure the appropriate administrative
arrangements for the application of the rules’ (Article 3(2)).  The Article
specifies that such arrangements include the identification of an appropriate
competent body (which can be an existing body, Article 3(6)). Member States
have complete discretion in defining the administrative arrangements for the
RBD including the definition of the competent authority.

Characterisation of the RBD (Article 5)

28 By 22.12.2004 the Member States must:

� have completed an analysis of the characteristics of the RBD, a
review of the impact of human activity on water (both surface and
underground) and an economic analysis of water use. Such analysis
has to be undertaken in accordance with the technical specifications
laid down in the Directive.  While the specifications laid down in
Annex II are quite detailed and prescriptive, those relating to the
economic analysis (in Annex III) are not.  Member States are
required to conduct an economic analysis which must contain
enough information in sufficient detail to make the necessary
calculations for Article 9 (on recovery of costs).  Annex III allows
Member States to take into account the costs associated with the
collection of economic data.  It also provides that Member States
can make judgements about the most cost-effective combination of
measures in respect of water uses.

� establish a register of protected areas by reference to Annex IV.
Accordingly, any discretion left to Member States as to which areas
or bodies of waters are to be included in that register will have to be
assessed by reference to the specific instruments enumerated in
Annex IV.  This register must include bodies of water used for, and
intended for,  the abstraction of water for human consumption

29 Article 7 lays down detailed requirements in relation to waters used for the
abstraction of drinking water.  The provision also contains suggestions as to
the type of measures that Member States may wish to consider when fulfilling
their obligation under the WFD to reduce the level of purification treatment
required in the production of drinking water.   
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River Basin Management Plan (Articles 11 and 13)

30 By 22.12.2009 programmes of measures will have to be established.  The
WFD lays down which measures should be included in the River Basin
Management Plan.  These include both basic and supplementary measures.

31 As far as basic measures are concerned, one must distinguish between those
required under specific Community legislation (where the margin of discretion
is that left under the individual directives), those governing the recovery of
water services costs (see specific comments below), environmental
objectives, and other control measures (namely controls for point source
discharge or control of diffuse pollution controls over abstractions and
impoundments, for which the requirements provided for under the WFD vary).

32 In relation to supplementary measures the WFD contains a list of possible
types of measures which Member States may wish to consider.

33 Under the first paragraph of Article 11(4) Member States are obliged, in
addition to the ‘basic’ measures, to implement ‘supplementary’ measures
necessary to achieve environmental objectives (as set out in Article 4.)

34 Member States are free to decide on the form of these supplementary
measures.  The WFD only provides a list of suggestions of measures.  This
list includes legislation, codes of good practice, economic and fiscal
instruments, negotiated environmental agreements, educational projects.

35 Member States are also entitled to adopt additional supplementary measures
(Article 11(4)).  This is designed to give Member States the opportunity “to
provide for additional protection or improvement of the waters covered by the
Directive”.

Control measures

36 Abstraction controls: The WFD requires controls over the abstraction of fresh
surface water and ground water, and impoundment of fresh surface water.  It
prescribes the forms these controls must take.

37 The WFD allows Member States to exempt abstractions or impoundments
from these controls, but only when these have no significant impact on water
status.  To meet the requirement of the WFD, Member States would have to
be satisfied that such impoundments or abstractions have no such impact.
Before reaching such a conclusion, Member States will have to assess the
impact of these abstractions or impoundments.  In order to do so, they will
need to aware of their existence.  In other words, some form of control over
impoundments or abstraction will have to be put in place.  Therefore, the
substance of this derogation appears to be limited.
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Recovery of costs for water services

38 By 2010, Member States must have water-pricing policies in place.  These
water-pricing policies must provide incentives for users to use water
resources efficiently and be designed in such a way as to ensure that an
adequate contribution is made by the different water users.  Member States
must also take into account the principle of recovery of costs including
environmental and resource costs.

39 The WFD allows Member States to take into account social, environmental
and economic effects of the recovery, as well as the geographic and climatic
conditions of the region or regions affected. (Article 9 (1)).  Member States are
also allowed to decide whether or not to fund any preventive or remedial
measures (Article 9 (3)).

40 Water-pricing policies must be based on the economic analysis conducted in
accordance with Annex III.

41 Annex III requires Member States to conduct an economic analysis which
must contain sufficient information in sufficient detail.  It does not however
provides any information as to what would constitute sufficient information or
sufficient detail.  Moreover, Annex III allows Member States to take into
account the costs associated with carrying out such analysis.  In addition,
Annex III allows Member States to make judgements about the most effective
combination of measures in respect of water uses.

Environmental objectives  (Article 4)

42 By 20.12.2015, the environmental objectives laid down in Article 4 of the
Directive must be met.

43 For surface waters, groundwater and protected areas, this period can be
extended (Article 4(4)).  However, phased achievement is only allowed in
specific circumstances and when strict conditions are met.  Furthermore
the WFD sets limits for the extension of the deadline.  In addition any
extension of the deadline and the reasons for it, will have to be reported on by
2009.

44 The WFD allows Member States to achieve less stringent objectives for
certain bodies of water in certain specific circumstances and provided a
series of strict conditions are met (Article 4 (5)), including reporting by 2009.

The participatory approach (Article 14)

45 Member States are required to encourage the active involvement of all
interested parties in the implementation of the Directive.  The WFD requires
that Member States involves the public during the (i) production, (ii) review,
and (iii) updating of the river basin management programmes.
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46 The WFD provides for a number of detailed requirements for the types of
information which should be made available to the public.  It also contains
details of the timetabling of consultation.

Sanctions (Article 23)

47 The WFD does not require Member States to impose any specific form of
sanction.  Accordingly, Member States may decide that a breach of the WFD
should attract criminal penalties, they may decide that administrative
measures are more appropriate or they may decide that they should provide a
system of civil remedies.

48 The WFD does, however, require that any sanction be effective, proportionate
and dissuasive.  Such requirements have been interpreted and given real
teeth by the ECJ in a number of cases where the specific sanction chosen by
a Member State has been successfully challenged as falling short of the
Community standards of effectiveness, proportionality or did not provide a
sufficient deterrent.  Where a Member State provides for criminal sanctions
the standard provided for by the implementing legislation cannot be corrected
via judicial intervention because of the principle of legality in criminal law
(Case C-74/95 and C-129/95 Criminal Proceedings against X [1996] ECR I-
6609).

Implementation strategy.

49 Finally it may be worth pointing out that, for the first time, the Commission and
the Member States have agreed to work together for the implementation of
the WFD.

50 This is because the WFD raises “a number of shared technical challenges for
the Member States, the Commission, the Candidate Countries and other
stakeholders” and also because, as the Commission emphasises, “many of
the European river basins are international, crossing administrative and
territorial borders and therefore a common understanding and approach is
crucial to the successful and effective implementation of the Directive.“

51 The main aim is to make additional guidelines available to the Member States,
in particular guidance on technical issues.  The key activities of this strategy
are:

� Information sharing
� Developing guidance on technical issues
� Information and data management
� Application, testing and validation

52 The common strategy will also support the Commission in delivering on its
obligations for further policy development (Daughter Directives on
groundwater and on priority substances).
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53 More details on the numerous activities under the strategy are available on
DG environment website.

Stephen Imrie
Clerk to the European Committee

5 February 2002
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BRIEFING PAPER

“Petition 365 from the Scottish Fishermen’s Organisation”

Introduction

1 The European Committee has received the following petition (Annex A, as
hard copy only):

Petition 365 by Mr Iain MacSween on behalf of the Scottish
Fishermen’s Organisation Limited, calling for the Scottish Parliament to
review Fixed Quota Allocations which incorporate the track records of
fishing vessels with a view to ascertaining with whom the property
rights to Scotland’s fish stocks lie, and take appropriate action to
ensure that the fish stocks that are currently under the jurisdiction of the
Scottish Parliament are not sold to owners whose main place of
business is outwith the UK.

2 At its meeting of the 11 September 2001, the Committee agreed to seek
further information from the petitioner as to the definition of “property rights”.
Such information has now been provided (Annex B).

Action

3 The Committee is invited to consider the response by the petitioner and agree
a course of action for the petition.

Stephen Imrie
Clerk to the European Committee

5 February 2002
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ANNEX A

Petition 365

Available in hard copy versions only, otherwise see:

http://www.scottish.parliament.uk/parl_bus/petitions/pe365.pdf
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ANNEX B

Response by petitioner
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CONVENER’S RECOMMENDATION

1. Committee of the Regions plenary and Commission meetings, 6-7 February 2002. In her
capacity as the parliament’s full member on the Committee of the Regions (CoR), the
Convener attended the first plenary under the new mandate and a number of meetings of
CoR commissions (committees). The Convener now recommends that:

She provides an oral report regarding her visit on this occasion and suggests
that the Committee agrees that such reports are made at regular intervals to
the European Committee. Furthermore, that the Committee agrees to task the
Convener to work closely with the parliament’s alternate member on the
CoR, Irene McGugan MSP, to ensure that any relevant CoR business is
brought to the attention of the European Committee and other committees of
the parliament. Finally, that Members note that details of CoR meetings,
agendas and reports can be found at the following websites:

General
http://www.cor.eu.int/home.htm

Plenary meetings
http://www.cor.eu.int/corz201.htm

Commission agendas (webpage current under construction)
http://www.cor.eu.int/corz201.htm

Opinions, studies, reports etc
http://www.cor.eu.int/corz201.htm

Irene Oldfather MSP
Convener

5 February 2002
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Committee Relevancy: Next Meeting 12-feb-02
Committee SP Ref EU Ref Document Title

Enterprise and Lifelong Learning Committee
2921 COM(2001)756 Report from the Commission on research and technological development

activities of the European Union - 2001 Annual Report
2922 COM(2001)742 Report from the Commission to the Council, the European Parliament, the

Economic and Social Committee and the Committee of the Regions on the
implementation of Decision No 1336/97/EC on a series of guidelines for
trans-European telecommunications networks - Proposal for a Decision of the
European Parliament and of the Council revising Annex I to Decision No
1336/97/EC on a series of guidelines for trans-European telecommunications
networks.

2930 COM(2001)737 Amended proposal for a Regulation of the European Parliament and of the
Council on waste statistics.

2938 COM(2001)701 Proposal for a Directive of the European Parliament and of the Council
establishing a general framework for informing and consulting employees in
the European Community amending the proposal of the Commission pursuant
to Article 250 (2) of the EC Treaty [COM(1998) 612 final COD 1998/0315, as
amended by COM(2001) 296].

2941 COM(2001)773 Communication from the Commission to the Council and the European
Parliament Framework strategy on gender equality work programme for 2002.

2945 Preparations for the Laeken European Council
                   –Mandelkern Group on Better Regulation
= Final Report, 13 November 2001

2946 SEC(2001)1961 Communication from the Commission to the European Parliament pursuant to
the second subparagraph of Article 251 (2) of the EC Treaty concerning the
common position of the Council on the adoption of a Directive of the European
Parliament and of the Council amending Directive 97/67/EC with regard to the
further opening to competition of Community postal services.
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Committee Relevancy: Next Meeting 12-feb-02
Committee SP Ref EU Ref Document Title

2947 COM(2001)754 Proposal for a Regulation of the European Parliament and of the Council
concerning community statistics on income and living conditions (EU-SILC).

2954 SEC(2001)1908 Commission Staff Working Paper on the Internal Market Scoreboard –
November 2001.

2959 COM(2002)2 Report from the Commission to the European Parliament and Council:An
assessment of the implications for basic genetic engineering research of
failure to publish, or late publication of, papers on subjects which could be
patentable as required under Article 16(b) of Directive 98/44/EC on the legal
protection of biotechnological inventions.

2972 SEC(2001)1998 Annex to the report on the functioning of product and capital markets - Market
performance of network industries providing services of general interest : a first
 horizontal assesment

2973 COM(2001)736 Economic reform : report on the functioning of the Community product and
capital markets
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Committee SP Ref EU Ref Document Title

Equal Opportunities Committee
2924 COM(2001)728 Commission report to the European Council:Better lawmaking 2001.
2941 COM(2001)773 Communication from the Commission to the Council and the European

Parliament Framework strategy on gender equality work programme for 2002.

2953 SEC(2001)1992 Commission Staff Working Paper on the work programme for 2002 for the
implementation of the Framework Strategy on Gender Equality.
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Committee SP Ref EU Ref Document Title

Health and Community Care Committee
2916 SEC(2001)1977 Commission staff working paper - Simpler Legislation for the Internal Market -

Report on the outcome of the 5th phase of SLIM
2933 COM(2001)747 Amended proposal for a Directive of the European Parliament and of the

Council amending Council Directives 90/425/EEC and 92/118/EEC as regards
 health requirements for animal by-products.

2934 COM(2001)748 Amended proposal for a Regulation of the European Parliament and of the
Council laying down the health rules concerning animal by-products not
intended for human consumption.

2947 COM(2001)754 Proposal for a Regulation of the European Parliament and of the Council
concerning community statistics on income and living conditions (EU-SILC).
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Justice 1 Committee
2924 COM(2001)728 Commission report to the European Council:Better lawmaking 2001.
2949 Draft Framework Decision on the execution in the European Union of orders

freezing property or evidence

2971 Draft explanatory report on the Protocol to the 2000 Convention on mutual
assistance in criminal matters between the Member States of the European
Union.
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Committee SP Ref EU Ref Document Title

Justice 2 Committee
2924 COM(2001)728 Commission report to the European Council:Better lawmaking 2001.
2949 Draft Framework Decision on the execution in the European Union of orders

freezing property or evidence
2971 Draft explanatory report on the Protocol to the 2000 Convention on mutual

assistance in criminal matters between the Member States of the European
Union.
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Committee SP Ref EU Ref Document Title

Local Government Committee
2946 SEC(2001)1961 Communication from the Commission to the European Parliament pursuant to

the second subparagraph of Article 251 (2) of the EC Treaty concerning the
common position of the Council on the adoption of a Directive of the European
Parliament and of the Council amending Directive 97/67/EC with regard to the
further opening to competition of Community postal services.
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Committee SP Ref EU Ref Document Title

Other
2917 SEC(2001)1756 2001 regular report on Turkey's progress towards accession
2918 SEC(2001)1751 2001 regular report on Malta's progress towards accession
2919 SEC(2001)1747 2001 regular report on Estonia's progress towards accession
2920 COM(2001)620 Communication from the Commission to the European Parliament, the Council,

the Economic and Social Committee and the Committee of the Regions on the
Commission's work programme for 2002.

2925 SEC(2001)1750 2001 regular report on Lithuania’s progress towards accession.
2926 SEC(2001)1752 2001 regular report on Poland’s progress towards accession.
2927 SEC(2001)1752 2001 regular report on Poland’s progress towards accession.
2928 SEC(2001)1746 2001 regular report on the Czech Republic’s progress towards accession.
2932 SEC(2001)1753 2001 regular report on Romania’s progress towards accession.
2933 COM(2001)747 Amended proposal for a Directive of the European Parliament and of the

Council amending Council Directives 90/425/EEC and 92/118/EEC as regards
 health requirements for animal by-products.

2934 COM(2001)748 Amended proposal for a Regulation of the European Parliament and of the
Council laying down the health rules concerning animal by-products not
intended for human consumption.

2935 SEC(2001)1754 2001 regular report on Slovakia’s progress towards accession.
2936 SEC(2001)1749 2001 regular report on Latvia’s progress towards accession.
2945 Preparations for the Laeken European Council

                   –Mandelkern Group on Better Regulation
= Final Report, 13 November 2001
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Committee SP Ref EU Ref Document Title

2952 Council Act amending the Council Act of 12 March 1999 adopting the rules
governing the transmission of personal data by Europol to third States and third
 bodies.

2953 SEC(2001)1992 Commission Staff Working Paper on the work programme for 2002 for the
implementation of the Framework Strategy on Gender Equality.

2955 Initiative of the Kingdom of Sweden with a view to the adoption of a Council Act
amending the Council Act of 12 March 1999 adopting the rules governing the
transmission of personal data by Europol to third States and third bodies.

2957 COM(2001)744 Excise duty on mineral oils - Request for a derogation by France (in
accordance with Article 8(4) of Directive 92/81/EEC) = differentiated rate of
excise duty on biofuels.

2961 COM(2001)799 Proposal for a Council Decision adopting the rules of procedure of the
European Development Fund Committee.

2962 COM(2001)817 Proposal for a Council Regulation on administering the double-checking
system without quantitative limits in respect of the export of certain steel
products covered by the EC and ECSC Treaties from Ukraine to the European
Community.

2963 COM(2001)818 Proposal for a Council Regulation on administering the double-checking
system without quantitative limits in respect of the export of certain steel
products covered by the EC and ECSC Treaties from the Russian Federation
to the European Community.

2964 COM(2001)815 Proposal for a Council Decision on the conclusion of an Agreement in the form
of an Exchange of Letters between the European Community and the Russian
Federation establishing a double-checking system without quantitative limits in
respect of the export of certain steel products covered by the EC and ECSC
Treaties from the Russian Federation to the European Community.

2965 COM(2001)807 Proposal for a Regulation of the European Parliament and of the Council
establishing an ecopoint system applicable to heavy goods vehicles travelling
through Austria for the year 2004.
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Committee Relevancy: Next Meeting 12-feb-02
Committee SP Ref EU Ref Document Title

2967 COM(2001)797 Proposal for a Council Regulation concerning the export of certain ECSC and
EC steel products from the Slovak Republic to the Community for the period
from 1 January to 31 December 2002 (extension of the double-checking
system).

2968 COM(2001)796 Proposal for a Council Regulation concerning the export of certain ECSC steel
 products from Poland to the Community for the period from 1 January to 31
December 2002 (extension of the double-checking system).

2969 COM(2001)791 Proposal for a Council Decision on the position to be taken by the Community
within the EU-Czech Republic Association Council established by the Europe
Agreement between the European Communities and their Member States, of
the one part, and the Czech Republic, of the other part, which entered into force
 on 1 February 1995, extending the double-checking system for the period from
1 January to 31 December 2002, concerning the export of certain steel products
 from the Czech Republic to the Community.

2970 COM(2001)795 Proposal for a Council Decision on the position to be taken by the Community
within the EU-Slovak Republic Association Council established by the Europe
Agreement between the European Communities and their Member States, of
the one part, and the Slovak Republic, of the other part, which entered into force
on 1 February 1995, extending the double-checking system for the period from 1
 January to 31 December 2002, concerning the export of certain steel products
from the Slovak Republic to the Community.
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Committee Relevancy: Next Meeting 12-feb-02
Committee SP Ref EU Ref Document Title

Rural Development Committee
2916 SEC(2001)1977 Commission staff working paper - Simpler Legislation for the Internal Market -

Report on the outcome of the 5th phase of SLIM
2923 COM(2001)764 Proposal for a Council Regulation fixing for 2002 the fishing opportunities for

deep-sea fish stocks.
2924 COM(2001)728 Commission report to the European Council:Better lawmaking 2001.
2933 COM(2001)747 Amended proposal for a Directive of the European Parliament and of the

Council amending Council Directives 90/425/EEC and 92/118/EEC as regards
 health requirements for animal by-products.

2934 COM(2001)748 Amended proposal for a Regulation of the European Parliament and of the
Council laying down the health rules concerning animal by-products not
intended for human consumption.

2937 COM(2001)766 Proposal for a corrigendum to the annual report on the results of the
multi-annual guidance programmes for the fishing fleets at the end of 2000
(COM(2001) 541 final).

2944 COM(2001)724 Proposal for a Council Regulation establishing measures for the recovery of
cod and hake stocks.

2946 SEC(2001)1961 Communication from the Commission to the European Parliament pursuant to
the second subparagraph of Article 251 (2) of the EC Treaty concerning the
common position of the Council on the adoption of a Directive of the European
Parliament and of the Council amending Directive 97/67/EC with regard to the
further opening to competition of Community postal services.

2958 SEC(2001)1696 The Ecosystem-based Approach to Fisheries Management
(EAFM):possibilities and priorities for international cooperation.
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Committee Relevancy: Next Meeting 12-feb-02
Committee SP Ref EU Ref Document Title

2966 COM(2001)804 Proposal for a Council Decision on the position to be taken by the Community in
 the Association Council established by the Europe Agreement between the
European Communities and their Member States, of the one part, and the
Slovak Republic, of the other part, concerning the improvement of the trade
arrangements for processed agricultural products provided for in Protocol 3 of
the Europe Agreement between the European Communities and the Slovak
Republic.

2975 COM(2001)749 Communication from the Commission to the European Parliament and the
Council on the withdrawal of the proposal for a regulation of the European
Parliament and of the Council laying down detailed rules for the organisation of
official controls on products of animal origin for human consumption
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Committee SP Ref EU Ref Document Title

Social Justice
2922 COM(2001)742 Report from the Commission to the Council, the European Parliament, the

Economic and Social Committee and the Committee of the Regions on the
implementation of Decision No 1336/97/EC on a series of guidelines for
trans-European telecommunications networks - Proposal for a Decision of the
European Parliament and of the Council revising Annex I to Decision No
1336/97/EC on a series of guidelines for trans-European telecommunications
networks.

2947 COM(2001)754 Proposal for a Regulation of the European Parliament and of the Council
concerning community statistics on income and living conditions (EU-SILC).

2948 un-numbered Work Programme of the Social Protection Committee for 2002:
- Discussion Paper for meeting of the SPC of 7 December
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Committee Relevancy: Next Meeting 12-feb-02
Committee SP Ref EU Ref Document Title

Transport and the Environment Committee
2915 COM(2001)729 Proposal for a directive of the European Parliament and of the Council

amending Directive 94/62/EC on packaging and packaging waste.
2916 SEC(2001)1977 Commission staff working paper - Simpler Legislation for the Internal Market -

Report on the outcome of the 5th phase of SLIM
2923 COM(2001)764 Proposal for a Council Regulation fixing for 2002 the fishing opportunities for

deep-sea fish stocks.
2924 COM(2001)728 Commission report to the European Council:Better lawmaking 2001.
2929 COM(2001)767 INLAND TRANSPORT - Report from the Commission on the implementation

in 1997-1998 of Regulation (EEC) 3820/85 on the harmonisation of certain
social legislation relating to road transport (20th report).

2930 COM(2001)737 Amended proposal for a Regulation of the European Parliament and of the
Council on waste statistics.

2931 COM(2001)547 Communication from the Commission to the European Parliament, the Council,
the Economic and Social Committee and the Committee of the Regions on
alternative fuels for road transportation and on a set of measures to promote the
 use of biofuels - Proposal for a Directive of the European Parliament and of the
 Council on the promotion of the use of biofuels for transport - Proposal for
Council Directive amending Directive 92/81/EEC with regard to the possibility
of applying a reduced rate of excise duty on certain mineral oils containing
biofuels and on biofuels.

2937 COM(2001)766 Proposal for a corrigendum to the annual report on the results of the
multi-annual guidance programmes for the fishing fleets at the end of 2000
(COM(2001) 541 final).

2939 COM(2001)784 Proposal for a Regulation of the European Parliament and of the Council
establishing common rules on compensation and assistance to air passengers
in the event of denied boarding and of cancellation or long delay of flights.
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2940 COM(2001)788 Amended proposal for a Regulation of the European Parliament and of the
Council concerning the Committee on Safe Seas and the Prevention of
Pollution from Ships and amending the Regulations on maritime safety and the
prevention of pollution from ships - Amended proposal for a Directive of the
European Parliament and of the Council amending the Directives on maritime
safety and the prevention of pollution from ships.

2942 COM(2001)676 Amended proposal for a Regulation of the European Parliament and of the
Council establishing a European Maritime Safety and Ship Pollution Prevention
 Agency (presented by the Commission pursuant to Article 250(2) of the EC
Treaty).

2943 COM(2001)779 Amended proposal for a Directive of the European Parliament and of the
Council providing for public participation in respect of the drawing up of certain
 plans and programmes relating to the environment and amending Council
Directives 85/337/EEC and 96/61/EC.

2944 COM(2001)724 Proposal for a Council Regulation establishing measures for the recovery of
cod and hake stocks.

2960 COM(2002)7 Proposal for a Regulation of the European Parliament and of the Council
amending Council Regulation (EEC) No.95/93 of 18 January 1993 on common
rules for the allocation of slots at Community airports (presented by the
Commission).

2974 COM(2001)624 Proposal for a Directive of the European Parliament and of the Council
amending Council Directive 96/82/EC of 9 December 1996 on the control of
major-accident hazards involving dangerous substances ("Seveso II")
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