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EUROPEAN COMMITTEE

AGENDA

16th Meeting, 2001 (Session 1)

Tuesday 18 December 2001

The Committee will meet at 2.00 pm in the Chamber, Assembly Hall, The Mound,
Edinburgh.

1. Items in private: The Committee will consider whether to take items 3 and 4 in private.

2. Convener’s Report: The Convener will update the Committee on the—

Executive’s response to the Committee’s 6th Report 2001, on the proposed
Common Position with regard to the proposal for a Directive of the European
Parliament and of the Council establishing a general framework for informing and
consulting employees in the European Community.

3. Implementation of EC/EU legislation in Scotland: The Committee will discuss
procedures for considering the information provided by the Scottish Executive on the
implementation of EC/EU legislation in Scotland.

4. Enlargement of the EU and the opportunities and challenges for Scotland: The
Committee will discuss a draft report prepared by its reporter, Ben Wallace MSP.

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234
***********************
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The following papers are attached for this meeting:

Agenda Item 1

There are no papers for this Item.

Agenda Item 2

Convener’s Report:

- Executive’s response to the Committee’s 6th Report 2001

Agenda Item 3

Private Paper: Briefing on the implementation of EC/EU Directives in Scotland

Agenda Item 4

Private Paper: Draft Report on enlargement of the EU and the opportunities and
challenges for Scotland
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CONVENER’S RECOMMENDATION

1. Executive’s response to the Committee’s 6th Report 2001, on the proposed Common
Position with regard to the proposal for a Directive of the European Parliament and of
the Council establishing a general framework for informing and consulting employees in
the European Community. Following the publication of the Committee’s 6th Report 2001,
the Executive has now provided its response (see Annex A). The Convener now
recommends that:

The Committee welcomes the response of the Executive in terms of the detail
provided in its submission. However, the Committee notes that the Executive
has rejected many of the Committee’s key recommendations. The Committee
notes that the draft Directive is now at the final stage of conciliation between
the European Parliament and the European Council and reaffirms its support
for the recommendations made in its 6th Report 2001.

Irene Oldfather MSP
Convener

11 December 2001
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ANNEX A

EUROPEAN COMMITTEE’S REPORT ON THE PROPOSED INFORMATION AND
CONSULTATION DIRECTIVE : FORMAL RESPONSE

I refer to the Convenor’s letters of 5 October and 6 November 2001.

As you are aware, employment policy is reserved. Accordingly, in preparing the formal
response set out in the table below, I have liaised with Alan Johnson MP, DTI Minister of
State for Employment Relations and the Regions, as required.

Perhaps you would find it helpful if I update you on the most recent developments
concerning the Directive.  On 23 October the European Parliament adopted a number of
amendments to the common position text.  In my view, these amendments are unnecessary
and unhelpful, because they largely undo the flexibilities in the common position that were so
fundamental in allowing an agreement to be reached on 11 June.  The UK Government fully
supports the common position text and does not wish to see any changes to it.  A process of
conciliation is now due to begin, with a view to agreeing a joint text between the Council and
the Parliament.  Final adoption is expected towards the end of this year, or early in 2002.
Once the final text is agreed, the DTI will consult widely about implementation in the UK.

In respect of the recommendations contained within paragraphs 54 to 59 of the European
Committee’s report, the UK Government’s response is as follows:

Para
ref.

Report point Response

54 Extension of timetable for adaption in the
UK

The Committee considered the need for such an
additional extension of time for adaption by UK
enterprises, i.e. a ‘phasing in period'. Whilst accepting
that careful consideration needs to be given to the
labour market situation in each Member State, we do
not accept the need for such additional time in the UK.
Therefore, the Committee recommends that there
should be no additional time allowed for the
phasing in of this Directive in the UK.

The UK Government is in favour of the common
position text and regard the transitional arrangements
as being a very important element of the text, given the
very substantial changes in workplace practices that
will be required for the smaller companies that will be
covered by the Directive.  We believe that it is only
right that they should be given more time to adapt to
the requirements of the Directive.

55 Scope and extent of business involved

The Common Position provides for the possibility to
limit the application of the Directive to undertakings
employing at least 150 employees or establishments
employing at least 100 for five years after the entry
into force of the Directive. For the following two years
after that, the application of the Directive can be
limited to undertakings employing at least 100
employees or establishments employing at least 50
employees. The Committee does not view this as
acceptable, However, whilst supporting this general

The UK Government disagrees with the
recommendation, for the reasons stated above.
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Para
ref.

Report point Response

principle, we would not wish to see the issue of
lowering the threshold as an obstacle for eventual
adoption of the Directive. We therefore recommend
that efforts are made in the European Parliament
towards reducing in Article 10, the thresholds laid
down for the application of the Directive, without
putting adoption of the Directive at risk.

56 With regards to the situation of crews of vessels plying
the high seas, we do not see a case for different
treatment. The Committee recommends that the UK
should not avail itself of the possibility to derogate
from the provisions of the Directive.

Given that employment policy is reserved to the UK
Government, we are not in a position to state
definitively whether or not the UK Government will
derogate from the Directive’s provision.  It is also
worth noting that this point (along with points
contained within the remaining recommendations) is
among the areas that will form part of the consultation
on implementation in the UK.  DTI will carry out this
consultation once the Directive has been adopted in
Brussels.  As part of the Executive’s liaison with Alan
Johnson, DTI Minister of State for Employment
Relations and the Regions, we have made the Minister
aware of the European Committee’s recommendations.

57 Means of implementation in the UK

In relation to the detail of measures to implement the
proposed Directive once adopted, the Committee
recommends that such plans should take into
account the national culture and practices in labour
relations in the UK, with a view, however, towards
developing improvements.

As for para 56 above.  We would anticipate that DTI’s
detailed measures to implement the Directive will take
into account the national culture and practices in labour
relations in the UK.

58 Access to confidential information

The Committee is concerned at the potential for
limiting access to information. The Committee accepts
the need, in certain circumstances, for employee's
representatives to be subject to a non-disclosure
obligation. However, the Committee also considers it
important that the degree to which companies can
restrict access to information and ignore consultation
rights should be minimised. We recommend that
efforts are made in the European Parliament to
enshrine the compromise within the text of the
Directive adopted.

As for para 56 above.  We support the common
position text, Article 6 of which relates to confidential
information, which will be included in the forthcoming
conciliation process.  This process will aim to agree a
joint text between the European Council and
Parliament.

59 Recommendations for the Scottish Executive

In addition to the above recommendations, on which
we invite the Scottish Executive to report our views
during any discussions it has with the UK
Government, we also make two further proposals
aimed at the Scottish Executive.

Noted. As stated above, liaison with DTI has ensured
that the views of the European Committee have been
reported to the UK Government.
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Para
ref.

Report point Response

Firstly, we note the need for prompt and well-resourced
support for worker’s representatives to develop the
necessary skills to use the new rights effectively and
constructively and recommend that the Executive
give this careful consideration.

Secondly, we noted that it is open to the Scottish
Executive to be proactive in its dealings with
organisations and companies that it funds, and in its
dealings with inward investors, in promoting good
practice, even in advance of European and UK
legislation.  We therefore recommend that the
Executive consider placing conditions on company
good practice in relation to any funding provided by
itself or its agencies, and for resources to be offered
to all companies and workers for training in the
new rights.

Noted; the Executive will give this careful
consideration.

Noted; the Executive will consider this
recommendation. However, we would not wish
businesses in Scotland to be at a disadvantage
compared to businesses based elsewhere in the UK.

I confirm that this response will be sent to the Clerk to the European Committee, placed
within SPICe and published on the Executive’s own website.  I have also copied the response
to the First Minister for information and to the Deputy First Minister, in his capacity as
Minister responsible for external relations, especially development and implementation of
links with Europe.

I also confirm, as the opening paragraphs of this letter infer, that I have communicated the
Committee’s views to UK Government colleagues in advance of the conciliation stage of the
proposed Directive.  I anticipate further contact with DTI during the consultation process.

Yours sincerely

WENDY ALEXANDER


