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AGENDA

10th Meeting, 2001 (Session 1)

Tuesday 25 September 2001

The Committee will meet at 2.00 pm in Committee Room 2.

1. Items in private: The Committee will consider whether to take items 4 to 9 in
private.

2. Convener’s Report: The Convener will update the Committee on the—

Response of the Scottish Executive to its request for additional
information in relation to its 7th Report, 2000, on ISA and VHS.
Meeting held with Commissioner Wallström on the 20 September 2001.
Meeting held with Rt. Hon. Joan Rigol, President of the Parliament of
Catalonia, and a delegation of deputies on the 20 September 2001.
“Future of Europe Conference”, held on the 24 September 2001.

3. Scrutiny of EC/EU documents. The Committee will—

Carry out the scrutiny of documents received for this meeting

4. The euro and state-of-preparation in Scotland: The Committee will consider a
draft report into the preparation for, and policy implications of, the single currency
in Scotland: a contribution to the euro debate from a Scottish perspective.

5. Proposal for a Directive of the European Parliament and of the Council
establishing a general framework for informing and consulting employees
in the European Community: The Committee will discuss a draft report on this
proposal.

6. Enlargement of the EU and the opportunities and challenges for Scotland:
The Committee will discuss a draft report prepared by its reporter, Ben Wallace
MSP.

7. Remit of the Committee (external relations): The Committee will consider a
paper setting out options for changes to Standing Orders.

8. Annual Report of the European Committee: The Committee will consider a
draft Annual Report for the Parliamentary year May 2000 – May 2001.

9. Governance in the European Union and the Future of Europe: The
Committee will consider a claim under the Witness Expenses Scheme.
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There are no papers associated with this Item
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Convener’s report, including:
- Copy of the response from the Scottish Executive to a request for

additional information in relation to its 7th Report, 2000, on ISA and
VHS

Agenda Item 3

Sift recommendation note (to follow)

Correspondence report (to follow)

Agenda Item 4

Private Paper: Draft report on the preparation for, and policy implications of, the
single currency: a contribution to the euro debate in Scotland

Agenda Item 5

Private Paper: Draft report on the proposed Common Position with regard to the
proposal for a Directive of the European Parliament and of the Council establishing a
general framework for informing and consulting employees in the European
Community

Agenda Item 6

Private Paper: Draft report on the enlargement of the European Union and the
challenges and opportunities facing Scotland

Agenda Item 7

Private Paper: Remit of the European Committee and external relations: options for
changes to standing orders
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Private Paper: Draft Annual Report of the European Committee for the
Parliamentary Year 12 May 2000 to 11 May 2001
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CONVENER’S RECOMMENDATION

1. Response of the Scottish Executive to its request for additional information in relation to
its 7th Report, 2000, on ISA and VHS. The Committee will recall that following a
discussion concerning the initial response of the Scottish Executive to the Committee’s
7th Report, 2000, it was agreed to seek clarification on a number of points. This has now
been received by the Committee (copy attached) in the form of a letter from the
Department. 

Having considered the response, I am clear that this letter does answer all of our queries.
In particular, the Executive has made clear what policy priorities they are following in
their use of funds for aquaculture under the FIFG. Another interesting point emerging
from the letter, which should be signposted to the Transport and Environment Committee
and Rural Development Committee, is that under the specific aquaculture scheme money
is available to fund projects which would deliver environmental or health benefits.
However, no applications for such projects have been yet been received. This raises the
question as to whether the Executive is doing enough to advertise the availability of such
funding given the well-known problems associated with the lack of proper facilities for
treatment of waste effluents. The Convener recommends that:

The Committee notes the above points and agrees to copy the Minister’s
letter and the above commentary to the two named committees and to
Maureen Macmillan MSP in her capacity as the committee’s former reporter
on the subject.

2. Meeting held with Commissioner Wallström held on the 20 September 2001. Members of
the Committee, along with a selection of Members from the Transport and Environment
Committee, met with the European Commissioner for the Environment. Amongst the
main issues discussed were strategies for dealing with waste, access to information on
the environment, sustainable development as well as the wider issues of governance and
the future of the EU. The Convener now recommends that:

A short note summarising the meeting be drawn up by the Clerks and
circulated to all Members of the Committee.

3. Meeting held with Rt Hon. Joan Rigol, President of the Parliament of Catalonia, and a
delegation of deputies held on the 20 September 2001. Members of the Committee, along
with a selection of other Committee Conveners and MSPs, met with a delegation from
the Catalan Parliament. Amongst the main issues discussed were the debate on the future
of the EU, the role for sub-member state administrations and closer working
relationships between the Scottish and Catalan Parliaments. The Convener now
recommends that:

A short note summarising the meeting be drawn up by the Clerks and
circulated to all Members of the Committee
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4. “Future of Europe Conference”, held on the 24 September. The Convener and Members
of the Committee attended this conference. The Convener now recommends that:

The Committee thank the organisers for an interesting and well attended
event and the Clerk be tasked to incorporate some of the ideas and issues
discussed during the event into the Committee’s inquiry into Governance and
the Future of the EU.

Hugh Henry MSP
Convener

18 September 2001
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SCOTTISH PARLIAMENT – EUROPEAN COMMITTEE 7th Report 2000: 
IMPACT OF EUROPEAN LIST I DISEASE INFECTIOUS SALMON ANEAMIA (ISA)
AND LIST II DISEASE VIRAL HAEMORRHAGIC SEPTICAEMIA (VHS) ON THE
SCOTTISH AQUACULTURE INDUSTRY 

I am responding to Stephen Imrie’s letter of 31 May which sought clarification of the
Executive’s initial response to the 7th Report.  The information  requested in his numbered
paragraphs is as follows.  I apologise for the delay in providing this information.

1. 3. 5. and 10.  We shall certainly keep the Committee informed of developments on these
matters. 

2.  The pathogenicity (ability to damage fish) is dependent on the sub-type of virus and the
susceptibility of the species of fish. For example, some strains of VHS virus cause
considerable harm to rainbow trout but not to marine species and vice versa. Also individual
species may vary in the degree of damage they sustain depending on circumstance. Thus one
can isolate virus from marine species in the wild which are not showing any clinical signs of
disease and isolates of marine VHS virus from one species (turbot) may not cause mortality
in another marine species (halibut). 

3.  A draft Commission decision is still under preparation by the Commission.  

4.  Approved treatments for liquid waste from processing plants include sodium hypochlorite,
ozonation and Ultra Violet radiation.  



5 and 10.  The EC working group has not yet made any firm proposals to the Commission on
re-classification of the disease or revisions to the control measures.

6.  The draft Commission Decision on the diagnosis of ISA and the UK contingency plan for
dealing with ISA outbreaks specify that farms where virus is isolated should be confirmed.
The flexible withdrawal scheme means that providing these farms do not pose a risk to
neighbours the fish may still be taken to normal harvest. The procedures and testing regimes
carried out by the official service do not require routine testing of virus. Samples are only
taken if there is evidence of fish showing clinical signs of disease. Surveillance on suspect
farms and farms in the immediate vicinity of suspect farms will be more intensive than
elsewhere. The level of surveillance is specified in the draft Commission decision and is the
same as in the Scottish contingency plan for ISA and is as specified in Table 1 below.

Table 1. Clinical inspection programme to be applied until all farms in the control and
surveillance zones have been fallowed and disinfected.

Farm location Minimum number of
clinical

inspections per year1

(First year)

Minimum number of
clinical

inspections per year1

(Second year)
Control zone2 12 6
Surveillance zone3 6 6

1Inspections shall be evenly distributed throughout the year.
2For marine and brackish farms only, a circle (or other area determined according to local hydrographic data) of
radius equal to one tidal excursion (or equivalent hydrographic regime to define the control zone) centred on a
confirmed or suspect farm.
3An area of overlapping tidal excursion zones (control zones), or equivalent hydrographic regime, to define the
coastal zone for surveillance. A surveillance zone becomes active once a single farm in the area is confirmed or
suspected of being infected, and is deactivated once all the farms in the zone have been fallowed for the
minimum mandatory period.

7 and 8.  In the 1999 FIFG round, 6 fish processing companies, all in Shetland, received grant
totalling some £271,000 for the installation of waste water treatment plant.  No bids for waste
water treatment were received in the 2001 FIFG round.

In the light of Regulation 2792/99, the guidance for the 2001 FIFG round advised that
support would extend to projects which deliver benefits in health and environmental
practices.  No bids were received which qualified under this provision. The FIFG Regulation,
No. 2792/1999, included as a new eligible operation, under the category of 'Operations by
Members of the Trade' at Article 15(3)(g), 'eradication of the pathological risks of fish
farming or parasites in catchment areas or coastal ecosystems'.

During discussions between SEERAD, HIE, local authorities and industry about the
Highlands and Islands Special Transitional Programme, which implements FIFG and other
structural funds in this area, this type of operation did not emerge as a funding priority.
However, under the specific aquaculture scheme, priority was given to projects which deliver
benefits in health and environmental practices.  In addition, projects involving farmed salmon



must also comply with the ISA Code of Practice, based on the recommendations of the Joint
Government /Industry Working Group on ISA.  In this way, FIFG funds have been directed
at the implementation of best practice in disease control and environmental management,
taking account of the lessons of the 1998-99 ISA outbreak.

The priorities for funding within individual FIFG schemes will be kept under review during
the life of the programme, until 2006.

9.   VHS is believed to be widespread in the marine environment (reference paragraphs 15
and 16 of the Executive’s initial response) and therefore any proposal to list VHS in Council
Decision 90/424/EEC would be unlikely to attract support.   

DAVE WYMAN
SEERAD-FFAME 4
Room 401
Pentland House
Ext 46162
22 August 2001 
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SIFT/SCRUTINY RECOMMENDATION NOTE

Committee Date: 25/09/2001

CONVENER’S RECOMMENDATION

Recommendation for Action Documents

PRIORITY SCRUTINY
(by European Committee)

Page 1

ROUTINE SCRUTINY
(Refer to another Committee)

Page 2

DEFER
(Awaiting further information. Decision to be taken at a future meeting)

Page 3

NO FURTHER ACTION 
(Copy to another Committee for interest)

Page 4

NO FURTHER ACTION Pages 5-7



SIFT/SCRUTINY RECOMMENDATION NOTE

PRIORITY SCRUTINY (by European Committee)

SP/EC REFS DOCUMENT TITLE

1

2461
7408/4/01

EUROJUST 7

Article 36 Committee and Working Party on Co-operation in Criminal Matters (Eurojust)



SIFT/SCRUTINY RECOMMENDATION NOTE

ROUTINE SCRUTINY (by other Committee)

SP/EC REFS DOCUMENT TITLE REFER TO

2

«There are no documents in this category»
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DEFER (Awaiting further information. Decision to be taken at a future meeting)

SP/EC REFS DOCUMENT TITLE

3

2129
7408/01

EUROJUST 7

Draft Council Decision setting up EUROJUST. 25/09/2001

2225
7408/1/01

EUROJUST 7 REV 1

Draft Council Decision setting up EUROJUST 25/09/2001

2310
9044/01

COM(2001) 221 final

Proposal for a Council Regulation establishing a general framework for Community activities to facilitate the implementation of a European judicial area in civil
matters.

25/09/2001

2400
10372/01

COM(2001) 259 final

Proposal for a Council Framework Decision laying down minimum provisions on the constituent elements of criminal acts and penalties in the field of drug trafficking. 25/09/2001

2242
6873/01

COM(2001) 166 final

Mutual recognition of decisions on parental responsibility. 25/09/2001

2295
8812/01

COM(2001) 247 final

Proposal for a Council Regulation on the common organisation of the market in sheepmeat and goatmeat. 25/09/2001

2332
8632/01

ADD1 REV1

Draft Council Framework Decision on the strengthening of the penal framework to prevent the facilitation of unauthorised entry and residence. Draft Council Directive
defining the facilitation of unauthorised entry, movement and residence.

25/09/2001

2364
9874/01

COM(2001) 326 final

Communication from the Commission to the Council and the European Parliament on rebuilding stocks of cod and hake in Community and adjacent waters. 25/09/2001

2458
11161/01

COM(2001) 410 final

Proposal for a Council Regulation amending Regulation (EEC) No.2204/90 laying down additional general rules on the common organisation of the market in milk
products as regards cheese.

25/09/2001

2467
10536/01 COR1
ENFOPOL 71

Football matches with an international dimension. New Council Resolution. 25/09/2001

2468
11088/01

ENFOPOL 82

Draft Council Decision concerning security in connection with football matches with an international dimension. 25/09/2001

2473
11199/01
WTO 82

Communication from the Commission to the Council, the European Parliament and the Economic and Social Committee on promoting core labour standards and
improving social governance in the context of globalisation

25/09/2001

2207
8242/01

DROIPEN 39

Draft Council Framework Decision on the strengthening of the penal framework to prevent the facilitation of unauthorised entry and residence. Draft Council Directive
defining the facilitation of unauthorised entry, movement and residence.

25/09/2001

2208
8115/01

DROIPEN 37

Draft Council Framework Decision on the strengthening of the penal framework to prevent the facilitation of unauthorised entry and residence. Draft Council Directive
defining the facilitation of unauthorised entry, movement and residence.

25/09/2001

2466
10912/01

Draft Framework Decision on the execution in the European Union of orders freezing assets or evidence 25/09/2001
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NO FURTHER ACTION (Copy to another Committee for interest)

SP/EC REFS DOCUMENT TITLE COPY TO

4

2470
11190/01

Ninth Survey on State Aid in the European Union Enterprise and Lifelong Learning Committee

2471
11204/01

State Aid Scoreboard Enterprise and Lifelong Learning Committee
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NO FURTHER ACTION

SP/EC REFS DOCUMENT TITLE

5

2218
7983/01

COM(2001) 186 final

Proposal for a Council Directive amending Directives 66/401/EEC, 66/402/EEC and 66/403/EEC on the marketing of fodder plant seed, cereal seed and seed potatoes.

2230
6268/01

COM(2001) 87 final

Proposal for a Council Regulation amending Regulation (EC) No 1254/1999 on the common organisation of the market in beef and veal.  Proposal for a Council Regulation amending
Regulation (EC) No 1251/1999 establishing a support system for producers of certain arable crops.

2232
8194/01

SEC(2001) 609

Commission Staff Working Paper: "Integrating the environment into EC economic and development co-operation".

2265
7887/01

COM(2001) 201 final

Proposal for a Council Regulation amending Regulation (EEC) No. 2847/93 establishing a control system applicable to the common fisheries policy.

2271
8191/01

COM(2001) 234 final

Amended proposal for a Council Decision establishing a European Judicial Network in civil and commercial matters.

2424
10703/01

COM(2001) 274 final

Commission interpretative communication on the Community law applicable to public procurement and the possibilities for integrating environmental considerations into public
procurement.

2452
11055/01

COM(2001) 348 final

Report from the Commission on application of the Council Recommendation of 22 December 1986 on fire safety in existing hotels (86/666/EEC).

2453
11073/01

COM(2001) 399 final

Report from the Commission to the European Parliament and the Council. Growth and Employment Initiative Measures on financial assistance for innovative and job creating small-and
medium sized enterprises (SMEs).

2454
11061/01

COM(2001) 383 final

Proposal for a Council Decision concerning the exceptional use of interest from the European Development Fund fo the financing of costs linked to the implementation of devolution
exercise in ACP countries for a transitional period.

2455
11027/01

COM(2001) 409 final

Proposal for a Council Regulation on the conclusion of a Protocol setting out the fishing opportunities and financial contribution provided for in the Agreement between the European
Economic Community and the Democratic Republic of Madagascar on fishing off Madagascar for the period from 21 May 2001 to 20 May 2004.

2456
11151/01

COM(2001) 405
FINAL

Report from the Commission and the European Investment Bank to the Council on EIF Venture Capital Activity Financed From Own Resources.

2457
10286/01
PESC 266

Council Joint Action regarding a contribution of the European Union towards reinforcing the capacity of the Georgian authorities to support and protect the OSCE Observer Mission on
the border of the Republic of Georgia with the Chechen Republic of the Russian Federation.

2459
9616/01

COM(2001) 389 final

Communication from the Commission to the Council and the European Parliament. Pedestrian protection: Commitment by the European automobile industry.
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NO FURTHER ACTION

SP/EC REFS DOCUMENT TITLE
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2460
10996/01

COM(2001) 398 final

Communication from the Commission to the Council and the European Parliament on European contract law.

2472
11231/01

Proposal for a Council Regulation establishing a tuna tracking and verification system

2474
11130/01

COMER 75

Proposal for a Council Regulation a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports of polyethylene terephthalate film originating in India
and the Republic of Korea

2475
COM(2001)419

11273/01

Proposal for a Council Decision authorising the automatic renewal or continuation in force of provisions governing matters covered by the common commercial policy contained in the
friendship, trade and navigation treaties and trade agreements concluded between Member States and third countries

2476
COM(2001) 390

11208/01

Communication from the Commission regarding a European Community contribution to World Aviation Safety Improvement

2477
COM(2001)411

11203/01

Proposal for a Decision of the European Parliament, the Council and the Commission on the regulations and general conditions for the performance of the duties of the European Data
Protection Supervisor

2478
COM(2001)402

11202/01

Communication from the Commission to the Council regarding Financial Information  the European Development Funds

2480
COM(2001)212

6405/01

Proposal for a Council Regulation (EC) No.978/2000 imposing a definitive countervailing duty on imports of synthetic fibres of polyester originating in Australia, Indonesia and Taiwan

2481
COM(2001)427

11038/01

Proposal for a Council Regulation amending Council Regulation (EC) No.2398/97 imposing a definitive anti-dumping duty on imports of cotton-type bed linen originating in Egypt, India
and Pakistan and suspending its application with regard to imports originating in India

2462
10807/01

Draft agreement between Europol and Hungary

2463
10168/01

Draft agreement between Europol and Poland

2464
10809/01

Draft agreement between Europol and Estonia

2465
10810/01

Draft agreement between Europol and Slovenia
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NO FURTHER ACTION

SP/EC REFS DOCUMENT TITLE

7

2479
9961/01
ADD 1

Initiative of the Kingdom of Sweden for the adoption by the Council of a Framework Decision amending Council Framework Decision 2000/383/JHA of 29 May 2000 on increasing
protection by criminal penalties and other sanctions against counterfeiting in connection with the introduction of the euro
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1.        This document

This document prepared by the Clerk to the European Committee, Stephen Imrie (tel
85234), contains copies of the correspondence issued by the Committee in relation
to documents identified as requiring further information or clarification of issues by
the European Committee from previous meetings. It also contains, where available
at the time of printing, the response of the relevant Scottish Executive department.

The purpose of publishing this regular series of documents is to increase the
transparency of the scrutiny process undertaken by the European Committee
regarding proposals for EC/EU legislation.  These correspondence reports are
supplemented by the publication of the Committee’s formal reports into scrutiny
(published on a twice-yearly basis).

2. Contents

SP Reference
Number

EC/EU Reference
Number

Title

2230 Com (2001) 87 Final - Proposal for a Council Regulation Amending
Regulation (EC) No 1254/1999 on the common
organisation of the market in beef and veal
- Proposal for a Council Regulation Amending
Regulation (EC) No 1251/1999 establishing a support
system for producers of certain arable crops

2265 COM (2001) 201 Final Proposal for a Council Regulation amending
Regulation (EEC) No 2847/93 establishing a control
system applicable to the common fisheries policy

2271 COM (2001) 234 Final Amended proposal for a Council Decision establishing
a European Judicial Network in Civil and Commercial
matters.

2295 COM (2001) 247 Final Proposal for a Council Regulation on the common
organisation of the market in sheepmeat and
goatmeat

2310 COM (2001) 221 Final Proposal for a Council Regulation establishing a
general framework for Community activities to
facilitate the implementation of a European judicial
area in civil matters.

2364 COM (2001) 326 Final Communication from the Commission to the Council
and the European Parliament rebuilding stocks of cod
and hake in community and adjacent waters.

2225 et al 7408/1/01 Draft Council decision setting up EUROJUST

Stephen Imrie
Clerk to the European Committee

18 September 2001
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SP2230, COM(2001)87  

Request for more information from the Committee

It is likely that these proposals have already been adopted since the EM supplied by MAFF
and dated 16 May 2001, referred to a tight time frame for the adoption of these proposals.
We would be grateful if the Executive could provide us with some information 

� on the current state of play in relation to these proposals

� on the impact of these proposals on Scottish farmers particularly in connection with the
proposal on the common organisation of the market in beef and veal since the
Government points out that  “the Commissions strategy is high risk and may prove
unaffordable and unworkable.”

Response from the Scottish Executive

Introduction

The Commission proposal represented emergency action to reduce beef production
given the chronic market difficulties experienced across much of mainland Europe
during the latter part of 2000 and the early months of 2001. As the incidence of BSE
in cattle in mainland Europe became evident, consumers turned away from beef to
such an extent that consumption fell by 60% for a period in Germany and by 45% in
Greece, Spain and Italy. Overall, the EU beef market suddenly became chronically
oversupplied. Commissioner Fischler consequently proposed a package of
measures to reduce beef production, represented by this proposed regulation and
otherwise known as the “Fischler 7 Point Plan”.

Although the demand for beef in many other Member States had collapsed, the
position in Scotland, and the rest of the UK, was dramatically different with consumer
demand firm and markets unable to source all beef from domestic production.
Scottish and UK consumers had experienced the equivalent concerns about BSE in
1996 but demand since then has recovered, in no small part due to measures such
as the Over Thirty Month Scheme.

Potential Impact of the Proposals on Scotland

Most of the measures were potentially damaging to the Scottish beef industry, but
the key concern arose from Article 1 Paragraph 3 of the proposal. By increasing the
number of potentially unproductive heifers that producers would need to retain, this
would reduce the output of beef from the Scottish Suckler Cow Herd. The current
beef regulation (1254/99) permits SCP claims to be comprised of anything from zero
to 20% heifers. The Fischler 7 point plan would require SCP claims to have a
minimum 20% and maximum of 40% heifers. The imposition of this minimum
requirement would cost the Scottish industry an estimated £25million annually and
affect 95% of Scottish SCP claimants. 
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Many of the other measures were unwelcome, for example Article 1 Paragraph 1
would have established a system of quotas for Beef Annual Premium which would
have imposed a considerable bureaucratic burden on both producers and SEERAD.

EU Negotiations

For these reasons the Scottish Executive exerted strong influence on Whitehall to
adopt a position that rejected all of these proposals in negotiations, but most
especially, to seek the rejection of the measures that would prejudice Suckler Cow
production. This pressure at Ministerial and Official level was supported by the
National Assembly for Wales and resulted in a UK line in the subsequent
negotiations that reflected Scotland’s needs. 

In summary, the UK position was based on the premise that the proposals were
inappropriate for our industry as our domestic beef supply balance was in deficit and
consumer demand was firm. Our arguments for rejecting Article 1 Paragraphs 3 and
4 were based around the facts that the suckler cow herd produces beef for which
demand is especially strong- it is a quality product produced using largely extensive,
grass based systems.

Negotiations with the Council of Europe occurred through much of spring this year in
Council Working Groups, SCA and also at Agriculture Council. This process
revealed that there was no consensus to support the proposals amongst Member
States but that the Commission were adamant that action needed to be taken swiftly
to address the ongoing crisis in the beef markets of mainland Europe. The Scottish
Executive, through its EU office in Brussels, provided briefing to all Scottish MEP’s
reflecting the Scottish perspective.

The issue came to a head at the June Agriculture Council when Commissioner
Fischler was determined that agreement should be reached on a package. In the run
up to this, the Swedish Presidency produced a compromise paper that appeared, in
the usual adroit style, to attempt to buy off the principal objectors to the plan. Given
that the resolve of the Presidency and the Commission to get some sort of
agreement, the UK, on balance, came out of things reasonably well. The UK
delegation at this Council was led by The Rt. Hon. Margaret Beckett and the Scottish
Executive was represented at official level. 

Following extremely tough negotiations, a compromise was reached which is
represented by Council Regulation 1512/2001 of 23rd July, 2001. This regulation
features significant concessions to the UK that are particularly important to Scottish
Agriculture with its large Suckler Cow herd:

� The imposition of the requirement for Suckler Cow Premium claims (SCP) to
comprise a minimum number of heifers (Article 1 Paragraph 3) saw a number of
concessions made. The compromise text sets out a minimum of 15% and a
maximum of 40% heifers for 2002 and 2003 only. Spain and Portugal’s position
has been bought off by exempting producers with fewer than 14 SCP claims and
Austria by providing certain exemptions for producers in Mountain Areas. The
concession won by the UK is significant- it reads “taking into account the fact that
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the UK herd has already been significantly reduced by the actions taken in the
context of FMD during the last months, the obligation to keep a minimum number
of heifers is not applicable in the UK in 2002 and is limited to 5% in 2003”.

� The UK also gained a concession against the proposal to freeze the national
SCP quota reserve (Article 1 Paragraph 4);- the reserve sustained by a siphon on
all quota transfers. The agreed text means that no Member State can allocate any
SCP quota from the national reserve in 2002 and 2003, except in the UK where
“this rule is only applicable in 2003”.

Conclusion

The initial Commission Proposal, intended to reduce beef production as the market
for beef in parts of mainland Europe was in near crisis, was unwelcome and
threatening to Scottish Agricultural interests given the predominance of beef to
Scotland’s agriculture. Scottish Ministers and the Scottish Executive, with support
from the National Assembly for Wales, were extremely influential in shaping the UK
approach to these negotiations. A compromise was finally reached at the June
Agriculture Council where, in the face of a real determination from both
Commissioner Fischler and the Swedish Presidency to force a deal based on the
original proposals, concessions were made which significantly reduce the impact of
the more damaging elements to Scotland’s beef industry.

Livestock Animal Health & Welfare Division
SERAD
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SP2265, COM(2001)201  

Request for more information from the Committee

The Explanatory Memorandum supplied by Department for Environment Food and Rural
Affairs, did not contain any timetable for the adoption of this measure and it would be useful
if this information could be provided to the Committee.

Response from the Scottish Executive

Policy Implications:

The Scottish Executive supports measures which are aimed at creating a sustainable basis for
sea fishing.  However, the proposal envisages a prohibition of gear which catch stocks subject
to recovery plans once the Member State has utilised its full quota for these stocks (currently
hake and cod).  As almost all nets could theoretically catch cod and/or hake, this would in
effect lead to a closure of all demersal fisheries.  In the Executive’s opinion, the proposal is
therefore unbalanced and unrealistic.

Scottish Interest:  

Scotland has the main European interest in the mixed demersal fishery in the North Sea and
in waters to the West of Scotland.  Scottish fishermen catch cod along with haddock, whiting,
plaice, monkfish, megrims and Nephrops.  Were the proposal to be implemented, the gear
used to catch demersal species of importance to Scotland would be prohibited.  This would of
course have major implications for the Scottish whitefish fleet.  Needles to say that the
proposal did not attract support from the Scottish industry.

There is also considerable concern from all other Member States who would face closures of
their demersal fisheries if they took their complete cod or hake quotas.  The proposal has
been discussed once by officials at the Internal Fisheries Group in Brussels.  Member States
reacted strongly against the proposal.

Next Steps

The Committee has asked that a timetable for adoption of the proposal be elucidated.  As
indicated in the Westminster EM, the proposal must go to the European Parliament for
consideration.  There has been no indication when or if this will occur.  The Commission
received such universal opposition to this measure that they may judge it futile to attempt to
get a qualified majority to vote in favour of the proposal.  It is quite possible that the
Commission will quietly drop the proposal, or possibly come forward with a reformulated
proposal during discussions on longer term measures to protect cod, scheduled for this
Autumn.

Sea Fisheries Division-1
SERAD
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SP2271, COM(2001)234  

Request for more information from the Committee

This proposal has been adopted as Council Decision of 28 May 2001 establishing a
European Judicial Network in civil and commercial matters and will apply with effect from 1
December 2002. 

It would be helpful if the Scottish Executive could provide the Committee for details of the
contact points designated for the UK, as well as some general information on their plans for
designation of the liaison magistrates with responsibilities in co-operation in civil and
commercial matters; and details of any other appropriate judicial or administrative authority
whose membership of the Network has been considered to be useful.

Response from the Scottish Executive

Policy Implications

This Council Decision was taken under Articles 61 (c) and Article 65 of Title IV of the
Treaty establishing the European Community. The United Kingdom has intimated to the
Presidency their intention to adopt this decision in its entirety.

The policy behind the proposal is for the establishment of a net work of contact points
designated by Member States, which may include judicial and other authorities and central
authorities under other international instruments. The purpose is to facilitate judicial co
operation and exchanges of information ultimately for accessibility to the general public
about the legal systems of the Member States in relation to civil and commercial matters and
specifically to remove practical barriers to the smooth operation of procedures cross border. 

Scottish Interest

The Decision deals with devolved matters. The Executive supports the establishment of a
network with particular regard to the aim of smoothing the operation of procedures across
borders, the exchange of information between legal systems and the facilitation of access to
that information by the general public. The Executive recognises the need for the network
having regard to the increasing momentum of judicial co-operation within the European
Community particularly since the adoption of the revised Treaty. The Executive wishes to see
the resultant network operating with full participation of the Scottish Civil Justice system

The Decision will come into force across all Member states of the EC on 1st December 2002.
All information relating to network members has to be with the European Commission by
June 2002. We are therefore at a fairly early stage in preparation for the implementation of
this Decision.

That being said it is proposed that the contact point designated for Scotland will be the Civil
Justice and International Division of the Justice department. This Division already acts as the
Central Authority for Scotland under the Hague Convention of 1980 on the Civil aspects of
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Child abduction, the Hague Conventions on the Taking of Evidence abroad and the Service
of Process. In addition the Division has the role of the central body for Scotland for providing
advice and assistance under EC Regulation 1348/200 on the service of judicial and
extrajudical documents in civil and commercial matters and will be taking on a similar role
under the EC Regulation for the taking of Evidence in Civil and Commercial matters when
that comes into force at the end of January 2004.The Division therefore has a wealth of
experience to draw on in matters of cross border legal co operation.

We are currently giving consideration as to how best to develop the resources currently
available to enable information to be collected and disseminated in appropriate electronic
form to supplement existing communication and information systems. We are also taking
steps to put in place appropriate language training for those individuals who will be most
closely involved in the network.

Throughout all this preparation we will be liasing closely with colleagues in the Scottish
Courts Service and the wider legal world with particular consideration being given to the
inclusion of any other appropriate administrative or judicial authority within the network and
the designation of the liaison magistrates with responsibility for co operation in civil and
commercial matters.

The position in England, Wales and Northern Ireland is unclear at present. A decision has yet
to be made as to whether the contact point for the rest of the UK will be based at the Lord
Chancellors Department or within the Courts Service itself. Northern Ireland is however
likely to have its own contact point.

As we are at an early stage in scoping the work for the implementation of this Decision, and
are therefore unable to answer the Committee’s questions as fully as we would wish the
Committee may wish to request an update on the position in December of this year.

Civil Justice and International Division
Scottish Executive Justice Department
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SP2295, COM(2001)247

Request for more information from the Committee

The Explanatory Memorandum supplied by Department for Environment Food and Rural
Affairs highlighted that the UK accounts for about a third of all production in this sector, and
is the largest beneficiary of the current regime. It is of particular importance to those in
less-favoured areas (LFAs) many of whom have no real alternative to sheepmeat
productions.

It would be helpful if the Executive could provide the Committee with details regarding the
state of play of this proposal, as well as providing an indication of the extent of the Scottish
Ministers responsibilities in this area.

Response from the Scottish Executive

The response from the Executive was not available in time for this meeting.
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SP2310, COM(2001)221  

Request for more information from the Committee

Denmark, Ireland and the United Kingdom are excluded from application of this draft
Regulation in accordance with their respective Protocols annexed to the Treaty on European
Union and the EC Treaty (Protocol B.4 and Protocol B.5). Although the Lord Chancellor
Department appears to be in favour of the proposal, the Explanatory Memorandum they
supplied was silent on the question whether the UK is intending to opt-in the adoption of this
measure. It would therefore be helpful if the Executive could indicate whether the UK is
proposing to opt in the adoption of this proposal. It would also be helpful if the Executive
could indicate whether any Scottish considerations influence the decision to opt-in.

Response from the Scottish Executive

The response from the Executive was not available in time for this meeting.
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SP2364, COM(2001)326  

Request for more information from the Committee

The Commission makes clear that “there is no prospect of additional sources of Community
finance to address the social and economic impact of the stock recovery plans”.
Accordingly, it recommends that the Member States make use of the flexibility within the
current FIFIG and review their national priorities for use of FIFG funds.

Therefore it would be helpful if the Executive could keep the Committee informed of its plans
in relation to the redeployment of existing funding and other actions envisaged in Scotland to
offset the further substantial cuts in fishing efforts which the legislative proposals likely to be
put forward will entail.

Response from the Scottish Executive

Policy Implications:  

The Scottish Executive supports measures which seek to put sea fisheries on a more
sustainable basis.  To do so, the Scottish Executive recognises, as indeed do fishermen, the
need to balance fishing effort with the amount of fish available.  The measures proposed in
the Commission communication are far-reaching and, if implemented, are likely to have a
considerable impact on the EU, UK and Scottish whitefish fleets.  The Executive is
considering the details of the Communication with colleagues from other parts of the UK and
in consultation with the fishing industry.  The Executive will be actively engaged in
discussions on the communication throughout the remainder of this year.

Scottish Interest:  

The measures relating to cod have the greater significance for Scotland, (Scottish interest in
hake fishing is limited, as are catches by other countries in Scottish waters).  

The UK is the main stakeholder of cod quota in the North Sea and in waters to the West of
Scotland.  Scottish fishermen take the bulk of these quotas.  Consequently measures which
reduce opportunities to fish for cod will have a significant impact on UK and Scottish
fishermen.  The Commission also proposes that quotas of other species associated with cod
should also be cut in order to protect the dwindling cod stock.  Stocks which the Commission
identifies as falling within this criterion include a number of species of importance to Scottish
whitefish fishermen, including haddock, whiting, Nephrops and monkfish.

The Communication also points out that decommissioning of fishing vessels remains the best
means of permanently reducing fishing effort.  The Scottish Executive has made £25M
available for the decommissioning of vessels which should reduce the Scottish whitefish fleet
capacity by up to 20%.  The Communication identifies payments to fishermen for not fishing,
i.e. a tie-up scheme as an expensive and ineffective means of effort reduction.
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Committee question on redeployment of existing funding and other actions envisaged in
Scotland to offset cuts in fishing efforts.

The Executive has already taken substantive steps to tackle the need for effort reductions, to
help protect cod and hake stocks, through the introduction of a Scottish Fishing Vessel
Decommissioning Scheme, plans for which have been considered by both the Subordinate
Legislation and Rural Development Committees of the Scottish Parliament.   The scheme
takes advantage both of (limited) planned FIFG expenditure and our ability, subject to EC
State Aid approval, to commit national resources to fisheries structural support measures.  To
a large extent, therefore, the Executive has already applied the flexibilities which the
Commission recommend.  Subject to formal Parliamentary approval, up to £25m is available
to help place the whitefish sector of the fleet in particular on a more sustainable longer-term
footing.

It remains to be decided whether, and if so what, further measures may be necessary to
achieve greater fishing effort reductions; and, if so, whether they would be funded from FIFG
or other sources.  The Executive has flexibility to move budgets around between measures
within the main expenditure “axes” of the two Scottish FIFG programmes (for the
Transitional Objective 1, Highlands and Islands area and the non-Objective 1 area of
Scotland) approved by the Commission.  Any proposals for a significant fisheries support
scheme, however, would need to be the subject of an application for approval by the
Commission (either for an amendment to the Executive’s FIFG plans and/or for EC State Aid
purposes) and, most probably, domestic legislation.  They would be likely, therefore, to come
to the attention of the Committee in the normal way.

Sea Fisheries Division-1
SERAD
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SP2225, 7408/1/01  

Request for more information from the Committee

It would be helpful if the Executive could provide us with:

� some information on the current state of play regarding this proposal.
� details of the UK representative (s) on the Provisional Judicial Co-operation Unit. 

Finally, the experience gained by the Provisional Judicial Co-operation Unit is meant
to be used to inform and guide negotiations on Eurojust itself.  Therefore, it would be
helpful if the Executive could provide the Committee with some comments on the
practical benefits or otherwise of the Provisional Judicial Co-operation Unit.

Response from the Scottish Executive

Policy Implications:  

The decision to establish a European unit, Eurojust, staffed by national magistrates and
prosecutors, was taken at the Tampere European Council in October 1999.  The principal aim
of Eurojust was to facilitate proper co-ordination of transnational investigations of serious
organised crime and consequently, taking account of the different legal systems and
traditions, to deepen effective judicial co-operation in the EU.  The Tampere deadline for
establishing Eurojust is the end of this year.

The UK fully supports the establishment of Eurojust and is committed to meeting the
Tampere deadline for adoption of the necessary legal instrument.  The precise impact on UK
law of implementing the Decision has yet to be determined, although it is unlikely to have a
significant impact as national members are largely mandated to act within the limits of his or
her respective national powers.  Powers exercised by Eurojust as a Unit are also unlikely to
have a significant impact on UK law as those powers are principally concerned with
promoting co-operation and co-ordination. The Government's views on the changes to the
document 7408/1/01 are set out in their EM of 2 July 2001.

Scottish Interest:  

Negotiation of EC Directives and other instruments is a reserved matter.  Implementation of
EC obligations on devolved matters in Scotland is a matter for the Scottish Executive.  The
criminal law is a devolved area.

This Decision is unlikely to have an impact on Scottish criminal law and the Executive
supports the UK Government in the negotiations of the draft Council Decision.  However,
given the different legal system in Scotland, the Executive would wish to see Scottish
interests properly represented within the UK membership of the unit and a suggestion has
been put forward that the UK deputy post be earmarked for a Scottish prosecutor.
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Latest Position: 

The Tampere European Council conclusions called for the adoption of the legal instrument
establishing Eurojust by the end of 2001.  Detailed discussion of the draft Decision is taking
place at regular intervals in the Criminal Co-operation Working Group; the latest text is
document 11685/01 EUROJUST 11 REV 1 (currently only available in French).   

Earlier texts of the draft Council Decision have been submitted and cleared UK parliamentary
scrutiny.  However, clearance was given on the basis that further revised texts must be
submitted and both the Lords and Commons have noted particular areas of interest/concern
within the draft Decision.

The current position is that Articles 1 to 8 of the Draft Decision (which set out how Eurojust
will operate) are scheduled for discussion at the JHA Council on 27/28 September with a
view to reaching political agreement.  Good progress has been made on these Articles and the
UK fully supports the current text of, and Presidency's attempt to secure political agreement
to, those Articles. Eurojust is enabled to request competent authorities to undertake certain
actions in the interests of promoting greater co-ordination and co-operation, but Eurojust has
no power to direct or instruct competent authorities to comply.  It has been given the limited
enforcement power of requiring competent authorities to give reasons when they decline to
comply with a request. The balance achieved in those Articles, in the UK's view, is a good
one which the Government fully supports. 

Other Articles of the Decision have been discussed but not finalised.  These cover the data
protection regime, organisation and management structures and relationships with other key
organisations (e.g. Europol and OLAF).

Provisional Judicial Co-operation Unit: 

Although the Tampere European Council did not call for the establishment of a Provisional
Judicial Co-operation Unit, or "provisional Eurojust", the proposal to establish a Provisional
Unit received political endorsement at the JHA Council in July 2000. A Council Decision in
December 2000 established the Unit and "provisional Eurojust" began work on 1st March
2001.  The aims of this Unit are to "improve co-ordination and co-operation in dealing with
serious crime particularly when it is organised and involves two or more member states".
As well as undertaking co-ordination work, the Unit has been feeding ideas based on its
experience into the negotiation of the draft Decision setting up Eurojust. 

This Unit would remain in existence only until such time as Eurojust itself came into
existence and therefore will cease to exist at the end of this year.  

The UK Government fully supports this Unit, as the experience gained from it should provide
significant benefits during the negotiation of the instrument establishing Eurojust itself.  It is
unlikely, however, that the Unit will be able to involve itself in co-ordinating many
investigations or prosecutions.  One area in which it has made a contribution is in establishing
the relationships between Eurojust and other related organisations such as Europol, the
European Judicial Network and the Commission, specifically OLAF - the Commission's anti-
fraud office.  The Unit has also made notable progress on casework and up to June this year,
a total of 93 cases had been referred to the Unit (around 20 or these involved the UK).  The
cases ranged from co-ordinating work in investigations relating to anti-mafia cases, drugs



EU/01/10/3

14

trafficking conspiracies, and terrorism, to chasing letters of request for evidence in cases
which have been listed for trial at short notice.

Each Member State has sent one prosecutor or Judge to the Unit (Germany has two).  The
UK's representative is Mike Kennedy, a Chief Prosecutor from the Crown Prosecution
Service in England & Wales.  

The Unit has the following priorities during the Belgian Presidency:

� Marketing the Eurojust concept in the member states and elsewhere, particularly the co-
ordination and co-operation assistance that the Eurojust unit can offer;

� Continuing operational casework;
� Input into the EU Working Group to finalise the Instrument to establish the definitive

Eurojust Unit;
� Establishing procedural rules and case handling procedures within Eurojust (small

working groups have been established within the unit to look at different organisational
and procedural aspects).   

Criminal Justice Division
Justice Department
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