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EUROPEAN COMMITTEE

AGENDA

8th Meeting, 2001 (Session 1)

Tuesday 19 June 2001

The Committee will meet at 2.00 pm in the Chamber, Assembly Hall, The Mound,
Edinburgh

1. Item in private: The Committee will consider whether to take Item 8 in private

2. Inquiry into governance of the European Union and the role for Scotland: The
Committee will discuss a revised draft of the terms of reference for the Inquiry.

3. Implementation of EC/EU legislation in Scotland: The Committee will discuss the
revised proposals from the Scottish Executive for procedures.

4. Petitions: The Committee will consider the following Petitions

Petition 246 calling for the Scottish Parliament to request Scottish Natural
Heritage, the Scottish Executive and the Scottish Minister, as appropriate not to
proceed with the designation of the South-East Islay Skerries Special Area of
Conservation

Petition 365 by Mr Iain MacSween on behalf of the Scottish Fishermen’s
Organisation Limited, calling for the Scottish Parliament to review Fixed Quota
Allocations which incorporate the track records of fishing vessels with a view to
ascertaining with whom the property rights to Scotland’s fish stocks lie, and take
appropriate action to ensure that the fish stocks that are currently under the
jurisdiction of the Scottish Parliament are not sold to owners whose main place
of business is outwith the UK.

5. Convener’s report: The Convener will update the Committee on the—

Progress of the proposal for a Directive of the European Parliament and of the
Council establishing a general framework for informing and consulting
employees in the European Community

Progress of a draft Committee report into the preparation for, and policy
implications of, the single currency in Scotland: a contribution to the Euro debate
from a Scottish perspective

Proposal for a letter to the Minister for Education, Europe and External Affairs
requesting the establishment of a procedure for pre- and post-European Council
and pre- and post-Council of the EU notification and reporting to the European
Committee
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Meeting of the Scottish European Structural Funds Forum, Glasgow, 18 June

Visit to St. Timothy’s Primary School, Glasgow, 15 June

Proposed visit by H.E. Lode Willems, Belgian Ambassador to the UK, 27 June

6. Scrutiny of EC/EU documents. The Committee will—

Carry out the scrutiny of documents received for this meeting

7. Procedures Committee Inquiry into the application of Consultative Steering Group
principles in the Scottish Parliament: the Committee will consider a paper from the
Procedures Committee.

8. Enlargement of the European Union and the challenges and opportunities facing
Scotland: The Committee will discuss the preliminary findings of their Reporter, Ben
Wallace MSP

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234

***********************
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The following papers are attached for this meeting:

Agenda Item 1

There are no papers for this item

Agenda Item 2

Revised Draft Terms of Reference for Committee Inquiry

Agenda Item 3

Revised procedures for reporting to the Scottish Parliament on the implementation of
EC obligations

Agenda Item 4

Petitions 246 & 365

Agenda Item 5

Convener’s recommendation, including submissions on workers rights

Agenda Item 6

Sift recommendation note

Correspondence report

Private Paper: Legal Notes

Agenda Item 7

Briefing Paper: Consideration of paper from Procedures Committee on their enquiry
into CSG principles

Agenda Item 8

Private Paper: Draft Reporter’s Report by Ben Wallace MSP on the enlargement of
the European Union and the challenges and opportunities facing Scotland
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BRIEFING PAPER

“Revised Draft Terms of Reference for Committee Inquiry”

Background

During the meeting of the 8 May 2001, it was agreed that the terms of reference for
the Committee’s inquiry into Governance of the EU and the role for Scotland should
be refined and refocused. The main reasons expressed for a drafting of the terms of
reference (EU/1/06/3) included the need to:

• reduce to a degree the focus of the inquiry in simply gauging the views of civic
Scotland on the EU per se, whilst retaining the need to consult as widely as
possible (not necessarily limited to giving oral evidence at committee meetings)
with external bodies and individuals.

• ensure that the inquiry covers both the debate on the forthcoming European
Commission White Paper on Governance and the broader debate on the Future
of Europe, leading up to the IGC in 2004.

• ensure that there is a focus on the question of the potential role for the Scottish
Parliament in particular in the governance the EU and through what mechanisms.

To this extent, the following is a suggested revision of the terms of reference and title
(see below) for the Committee’s inquiry.

New Title

It is proposed that the new title for the inquiry be changed to the following:

“Governance and the future of the European Union: what role for
Scotland?”

New terms of reference

The inquiry should continue to be run over three phases, with the main focus given
to the second and third phases. These will consist of:
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(a) Phase 1 – The broader picture: governance and the future of the EU

The first phase of the inquiry should base itself around a series of dialogues with key
players in Scotland, in the rest of the UK and throughout the European Union. The
primary objective is for the bodies and individuals to have their say on the broader
issues of governance within the EU, the debate on the future of the EU leading up to
the IGC in 2004 and of the question of how should the various institutions engage
with the citizen more fully in the EU?.

As a secondary theme, this phase might also come forward with ideas on how to
encourage key stakeholders with a responsibility for communication, such as
politicians and the media, to play a more constructive role in fostering an ongoing
debate into the EU and its daily activities.

The process of achieving the above could be as follows. First, issuing a general call
for written evidence, including a targeted mailshot, throughout Scotland and
elsewhere to gather papers and material on the issues raised in the governance
White Paper and the Future of Europe/2004 IGC debate.

Second, using formal committee meetings to hear from various key actors in
Scotland and elsewhere, including:

• Members of the Committee of the Regions (held 22 May 2001)

• Members of the House of Commons and Lords (scheduled for Autumn 2001)

• Scotland’s MEPs and other members of the EP (scheduled for Autumn 2001)

• Ministers in the Scottish Executive and senior political representatives of other
EU Member States/regions/nations. These other regions/nations should be from a
broad spectrum of countries and legislatures, highlighting some of the differing
powers and constitutional arrangements (to be scheduled for Autumn 2001, and
possibly through videoconferences if necessary).

Third, where possible, consideration should be given to organising other more
innovative events, perhaps through accessing the budgets available in the
parliament for civic activities, to organise the following:

• Series of visits to schools and university/HE/FE establishment to find out what
Europe means to young people and what their priorities are.  This would include
developing ideas on how a more positive view of the opportunities the EU offers
them can best be fostered.

• A seminar or some other similar event with representatives of the media as key
stakeholders in the process of communicating the message regarding the EU and
its daily activities

• The inaugural meeting of ‘Scotland’s European Forum’, which would aim to invite
100+ bodies and individuals from across Scotland to Edinburgh, using the
Chamber itself, and focusing the event on a debate on ‘how to better engage
citizens in the workings of the EU’.
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(b) Phase 2 – Scotland’s Role in Europe

This main phase of the inquiry would address the question of Scotland’s role in the
EU. Without being proscriptive, certain issues may well draw comments such as:

• How can the subsidiarity principle be enacted in practice?

• How can competencies be defined and shared between the EU bodies, the
Member States and the sub-Member State regions/nations?

• What role is there for a new 2nd Chamber, or a reformed Committee of the
Regions or the other measures being proposed to increase the powers of the
nations/regions of the EU?  How can regions or sub-Member State institutions
(such as the Scottish Parliament) be involved or are such new institutions to be
limited to national parliaments and parliamentarians?  How do other Member
States involve regional and/or local institutions in decision-making on EU issues?

• What mechanisms are there to enable the Executive to play an increased role in
developing policy within the UK in relation to EU issues, and how can effective
parliamentary oversight be achieved?

• What form will the proposed “active involvement” of Scotland and other
constitutional regions/nations in the IGC process take?  Secondly, if a
‘Convention’ is formed to take the IGC process forward, what role is there for
Scotland and other regions/nations who are not Member States of the EU?

• Once passed, how can legislation be transposed and implemented in a more
efficient and transparent fashion, and what measures can the Executive adopt to
make this so?

• What ‘rights’ should sub-Member State regions/nations and their citizen’s enjoy in
relation to say, for example, possible redress through the European Court of
Justice, the right to cross-border collaboration with other territorial authorities in
other member states and also to legally enforceable fundamental rights?

It is suggested that an additional adviser or panel or advisers be appointed to help
develop and realise this particular phase.

(c) Phase 3 – Showcasing Scotland

The final phase, would be the bringing together of material and ideas that showcase
the new governance of Scotland.  This would focus around the development of a
‘case study’ which demonstrates the new governmental process in Scotland, its new
principles and key aspects such as pre-legislative scrutiny.

The idea would be to ‘shadow’ an actual EC draft Directive/Regulation through its
various stages to show how the draft legislation is treated and what advantages the
Scottish approach has for accessibility, consultation, inclusiveness etc.  The
objective would be for the case study to have some practical and positive worth for
EU institutions such as the Commission and Council to consider as a model for the
future handling of EC/EU legislation in the EU.
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It has been agreed that an adviser be appointed to help develop and realise this
particular phase. Dr Amanda Sloat has now been engaged in such a role.

Timetable

Whilst trying to keep the timetable as flexible as possible, it is suggested that the end
date for the inquiry should coincide with the European Council of Laeken/Brussels
under the Belgian Presidency in December 2001, where Heads of Government will
have their first substantial debate on the Future of the EU process leading to the next
IGC in 2004. The Inquiry should also bear in mind the reported publication date for
the Commission’s Governance White Paper of July 2001.

News Release (Call for Evidence)

If the Committee agrees the above revised terms of reference/work programme, it is
proposed to issue an immediate news release to act as the launch of the general call
for evidence for the Inquiry. The clerks will also arrange for a targeted mailshot to
key organisations and individuals, as well as placing the call on the Scottish
Parliament’s website.

The context of the call for evidence will be the debate on governance and the wider
debate on the future of the EU.  The above terms of reference (including any
amendments) will also be sent out as background.

Proposed themes of the news release

The news release will be structured accordingly:

• stressing the background is the White Paper on Governance and the debate on
the future of the EU leading up to the IGC

• requesting views and comments on the:

1. themes in the Governance White Paper (when published)
2. the broader debate on the Future of the EU (the IGC process)
3. the question of what role for Scotland in the EU and the Parliament in
particular, and how?

• setting a deadline of September 1st for replies

Stephen Imrie
Clerk to the European Committee

12 June 2001
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BRIEFING PAPER

“Revised procedures for reporting to the Scottish Parliament on the
implementation of EC obligations”

Background

At the meeting of the 8th May, it was agreed that further clarification be sought on the
Executive’s first draft of the procedures to inform the Scottish Parliament, through its
European Committee, with regards to the implementation of EC obligations.

The Clerk to the European Committee wrote to the Executive on behalf of the
Committee on the 30 May seeking further clarification on a number of points raised
by the Committee, namely:

1. Can the document issued by the Executive state somewhere that it is the
Executive’s intention that the Committee receives prior notification regarding the
use of s.57 powers. The Committee wishes to be able to consider the matter in
advance of such powers being used. I note that your para. 4 does talk about
“intentions” but could this be explicitly stated?

2. In light of the above, can the Executive specify a suggestion for a suitable
timetable for prior notification, bearing in mind the Committee’s periodicity of
meetings, to enable scrutiny of such matters to take place?

3. In para. 7, first bullet point, can we receive both the date by which the
Commission expects to see transposition as well as the dates by which the
Executive or UK department plan to complete transposition?  Moreover, would
this information not more usefully be part of transposition intentions, i.e. your
para. 6?

4. Can we just clarify one further aspect?  The Committee will expect to see the
information specified in para. 6 and the first, third, fourth and fifth bullet points of
para. 7 outwith the suggested quarterly reporting cycle regarding progress in
transposition. In essence, I would expect us to receive the former information on
a far more regular basis in order than we can gauge plans for transposition (and
timetables etc.) at the outset, then monitor progress, which could be at the
quarterly intervals suggested.



EU/01/08/2

New Procedures

Covering letter from the Executive

Thank you for your letter of 30 May regarding the European Committee’s discussion
of 8 May on proposals for reporting to the Parliament on implementation of EC
obligations, particularly in cases where UK-wide implementation through Section
57(1) is being considered.

I was pleased to hear that the Committee has welcomed this initiative – from my
perspective the development of these proposals has been a good example of
constructive co-operation between the Executive and the Parliament.

I have offered some clarification, or suggested changes to the proposals, in the light
of the points you raise and I attach a revised version of the proposals document.

Firstly, I can reassure you that the reporting system is intended to ensure that the
Committee is notified of intended implementation methods, as well as facilitating the
scrutiny of progress towards implementation.  By this, I mean notification in
advance of implementation powers to be used (emphasis added).  I have
amended the proposals to clarify that the initial report on any Directive will be of
implementation intentions, i.e. before implementation begins by whatever method.

On the second, related, point you raise regarding frequency of notification, you will
appreciate that the collection of ad hoc information, rather than systematic reporting,
risks some information “slipping through the net”.  However, I appreciate that
quarterly reporting could be seen as too widely-spaced to allow the Committee to
comment timeously before implementation arrangements are well advanced.  I
therefore suggest that the frequency of reporting to the Parliament (and therefore
frequency of trawling internally in the Executive) be stepped up to every two months.
To help you appreciate the timescales in question, I have attached an indicative
implementation timetable.  You will note that the minimum time from adoption of a
Directive to regulations being drafted, even in the case of a one year implementation
period, is likely to be six months.  Therefore notification within the first two
months will enable the Committee to comment on proposed methods of
implementation, including through Section 57(1), well in advance of the
drafting of regulations (emphasis added).

Thirdly, I can confirm that you will receive both the dates by which the Directive
should be transposed (this will be the transposition deadline) and the Executive
and/or UK deadline for transposition.  By and large these dates will be the same, as
the Executive or UK Departments will not normally transpose Directives by bringing
regulations into force much in advance of the transposition deadline.

On your point about where this information could best be reported, the database we
have developed on the basis of our earlier discussions will enable all available
information on a Directive to be reported on a single table.  To address your
concerns however, I have combined paras 6 and 7 of my earlier draft to make this
clear.  Furthermore, when passing this information to the Committee, we would flag
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up the tables which relate to new Directives, and those which relate to Directives
which have already been reported to the Committee.

On your fourth point, I refer to the proposal above that reports are prepared every
two months covering all available information on a Directive, and highlighting those
which are new in the system.

We are currently trawling the Scottish Executive and Food Standards Agency
Scotland for information on the 130+ Directives adopted since devolution to build up
a comprehensive picture of activity so far.  Once this is complete we aim to have the
system functional and able to deliver regular reports to the Committee by the start of
the new Parliamentary session.  Once the system has been operational for a few
months it may be useful for us to review arrangements further at that point.

Revised procedures

IMPLEMENTATION OF EC OBLIGATIONS

PROPOSALS FOR REPORTING TO THE SCOTTISH PARLIAMENT

Purpose

1. This paper seeks the approval of the Committee to proposals for informing the
Committee and the Parliament of the Executive’s intentions for transposition of EC
obligations in devolved areas, including where section 57 (s.57) of the Scotland Act is to be
used to implement EC obligations at Westminster.

Background

2. The Committee Convener wrote to the Minister for Education, Europe and External
Affairs on 21 September 2000 asking him to consider how the Scottish Executive could
improve arrangements for informing Parliament and the European Committee of
transposition intentions, particularly in cases where s.57 is invoked.  The Minister agreed in
his letter of 19 November that reporting systems could be improved, and following this
exchange, the Committee Clerk and Executive officials were charged with exploring possible
systems for reporting.  This paper is the outcome of that process.

Current Position

3. Individual policy Divisions within the Scottish Executive are responsible for ensuring
that EC obligations which fall within devolved competence are implemented.  In addition to
existing tracking mechanisms in Departments, the Scottish Executive is now working to
establish a corporate-level database.

Proposal

4. The Executive recognises the need to develop centralised mechanisms for notifying
the Parliament of its intentions for implementing EC obligations. Due to the volume of EC
Directives being transposed, the proposal is to provide that information in a simple and



EU/01/08/2

standardised way. The Committee can then request more detailed information on a particular
Directive if it so wishes.

5. The internal database which is currently being developed by the Scottish Executive
would provide a useful mechanism for information to be collected and reported to the
European Committee.  Reports every two months in table form could then be produced for
the Committee, and made available in SPICe.

6. It is proposed to include the following information for each Directive:

• purpose of the directive
• means of transposition and authority to be used (e.g. through the UK Parliament by s.57,

Scottish Parliament/primary legislation, Scottish Parliament/secondary legislation)
• where s.57 is used, reasons for choice of authority
• lead Scottish Executive Department
• lead UK Department
• date(s) by which EC legislation must be transposed (e.g. including dates for different

obligations within the same Directive)
• date(s) on which EC legislation is transposed (and an explanatory note where

transposition is late)
• existence of options/derogations
• key milestones en route to implementation, such as dates public consultation begins and

ends, transitional period
• an indication of any reporting requirements in the Directive

The first report on a Directive would not contain all this information, but information would
be added as it became available, e.g. when milestone dates are reached.

7. In addition, the Committee may request that further transposition information be made
available on a case by case basis.  Information is already provided as part of the Explanatory
Memorandum (where transposition is by an Act of the Scottish Parliament) or Executive
Note (where transposition is by Scottish Statutory Instrument).  Memoranda/Notes are
currently provided to the relevant subject Committee considering the legislation and it is
proposed that such information be copied to the European Committee.  In cases where
legislation implementing EC obligations in a devolved area is being transposed at
Westminster, it is proposed that a memorandum be provided at the same time as
transposition, together with copies of the laid legislation.

Conclusion

9. The Committee is invited to agree the above proposals.

Scottish Executive
Executive Secretariat
June 2001
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Further information

INDICATIVE TIMETABLE FOR IMPLEMENTING DIRECTIVES IN THE

SCOTTISH EXECUTIVE

Legislative Timetable ONE YEAR TWO YEARS

Policy consideration and initial consultation by: 0-3 months 0-12 months

Instructions from policy officials to Solicitors by: 3-6 months 13-14 months

Drafting of regulations by: 6-9 months 15-17 months

Consultation on regulations and drafting of guidance by: 8-11 months 18-20 months

Making of domestic regulations by: 10 months 21-22 months

Domestic regulations into force by: 10-12 months 23-24 months

Notification of Transposition to the Commission By deadline By deadline

Conclusion/Action

The Committee is invited to note that its concerns appear to have been addressed in
the proposal for revised procedures outlined above. The Committee is invited to
endorse the proposals and instruct the Clerk to the European Committee to make
the necessary arrangements with officials in the Executive for these to be
operational. In addition, the Committee instructs the Clerk to the European
Committee to monitor the effectiveness of the new procedures and to bring forward
any ideas for modifications should these should prove necessary.

Stephen Imrie
Clerk to the European Committee

12 June 2001
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BRIEFING PAPER

“Petitions 246 & 365”

Background

The Public Petitions Committee (PPC) have referred two Petitions to the European
Committee for consideration. These are:

Petition 246 calling for the Scottish Parliament to request Scottish Natural
Heritage, the Scottish Executive and the Scottish Minister, as appropriate
not to proceed with the designation of the South-East Islay Skerries
Special Area of Conservation

Petition 365 by Mr Iain MacSween on behalf of the Scottish Fishermen’s
Organisation Limited, calling for the Scottish Parliament to review Fixed
Quota Allocations which incorporate the track records of fishing vessels
with a view to ascertaining with whom the property rights to Scotland’s fish
stocks lie, and take appropriate action to ensure that the fish stocks that
are currently under the jurisdiction of the Scottish Parliament are not sold
to owners whose main place of business is outwith the UK.

The Committee has had one previous discussion on the first of these Petitions and
requested that officials of the Parliament produce some further briefing material on
the points raised. This is reproduced below.

The second Petition has been referred to the European Committee for
information only at this stage. The PPC have requested additional information
from the Executive, which will be forwarded to the Committee in due course. The text
of the Official Report of the relevant PPC Meeting is attached as Annex A. At that
stage, the European Committee will be invited to agree a suitable course of action
for the Petition.

Further briefing for Petition 246

Members will recall that further discussion on the Petition was deferred pending
clarification of a number of aspects raised by Members at the meeting of 8th May in
respect of:
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• taking into account local circumstances in the designation process,

• the requirement for consultation during the consultation process,

• the requirements of the Habitats Directive.

These issues are addressed below.

The purpose of the Directive: creation of a coherent European ecological network

The main aim of the Directive is to promote the maintenance of biodiversity in the
‘European territory of the Member States’. The preamble to the Directive makes
reference to (i) the threat and habitat and species forming part of the Community
natural heritage (ii) the restoration and maintenance of natural habitats and species
of Community interest.  In other words, the value of the ecological network which the
Directive aims to create is to be assessed from a Community perspective.

The means to achieve that end

The Habitats Directive aims to conserve biodiversity through the conservation of
natural habitats and of species. To that effect it will establish a coherent European
Network of sites of conservation which will be known as the Natura 2000 Network.
The sites will contain specific natural habitat types (listed in Annex I to the Directive)
and species (listed in Annex II).

In the “Conservation of Natural Habitats and Habitats of Species” Chapter of the
Directive, Article 6 sets out provisions which govern the conservation and
management of Natura 2000 sites.

Article 6 determines the relationship between conservation and land use. SACs are
not nature preserves, and land use can continue or develop.   Plans and project can
be carried out for imperative reason of public interests, including those of a social or
economic nature.

The Article has three main sets of provisions. Article 6(1) makes provision for the
establishment of the necessary conservation measures, and is focused on positive
and proactive interventions. Article 6(2) makes provision for avoidance of habitat
deterioration and significant species disturbance. Its emphasis is therefore
preventive. Article 6(3) and (4) set out a series of procedural and substantive
safeguards governing plans and projects likely to have a significant effect on a
Natura 2000 site. Within this structure, it can be seen that there is distinction
between Article 6(1) and (2) which define a general regime and Article 6(3) and (4)
which define a procedure applying to specific circumstances.

Unanimity voting

It is perhaps helpful to remember that this Directive was adopted in 1992.  The legal
basis for the adoption of this Directive was Article 130s EC which then provided for
unanimity voting.
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In other words, none of the Member States made use of its capacity to block
the adoption of the Directive by voting against it.

The procedure for the designation of SACs

Article 4 of the Directive provides for a three-stage procedure for the designation of
SACs. The Directive envisaged the following scenario

• By June 1995 the Member States to propose a list of potential SACs.
• By June 1998 the Commission to produce a list of SCI
• By June 2004 final SACs

The first stage (Article 4 (1))

Member States have to draw up and propose to the Commission the list of sites on
their territory eligible for selection as sites of Community importance (SCI).  This has
to be done on the basis of criteria set out in the Directive and relevant scientific
information. The list of sites must indicate which natural habitat types and which
species (both listed in Annexes to the Directive) native to its territory are to be found
on the sites. In other words, the Member States discretion as to the choice of sites to
propose to the Commission is strictly limited and circumscribed by the Directive.

The second stage

The Commission acting under a regulatory committee procedure, then adopts a
definitive list of SCIs. What happens at this stage is that the Commission establishes
in agreement with the Member States a draft list of sites of Community importance
(SCIs) drawn from the Member States individual lists.

The third stage

Member States are then obliged to designate the SCIs on their territory as SACs.
Even before their designation as SACs, SCIs benefit from the protection obligations
being imposed on Member States by Article 6 (2), (3) and (4) of the Directive.

The Directive does not address the issue of consultation in relation to the
identification and designation of sites.

What happened in this instance

The United Kingdom government submitted a list of 340 candidate sites to the
European Commission for consideration including 131 Scottish sites. Having
considered the list alongside the lists of other Member States the Commission found
the United Kingdom list insufficient in a number of respects.

In its correspondence with the Petitions Committee, the Executive indicated that the
UK was asked to review its list. Accordingly, the United Kingdom and devolved
administrations and the Statutory Nature Conservation Agencies started work to
revise the United Kingdom list with a view to submitting further candidate SACs to
the Commission.
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It would appear from the papers made available to the Committee that the
recent designation of a number of sites is undertaken to satisfy the
Commission that the requirements of the Directive are met. The Commission
has also indicated that it intended to have recourse to the provisions on suspension
of payments provided for under the Structural Funds Regulations in the event that it
was not satisfied that the Natura 2000 commitment were satisfied.

The Decision-Making Process and the Taking into Account of Local Circumstances.

Article 2(3) of the Directive provides that “measures taken pursuant to this Directive
shall take account of economic, social and cultural requirements and regional and
local characteristics”. In short, the Directive recognises the need to balance the
maintenance of biodiversity against economic, social, cultural and regional
requirements.

What has been a difficult issue is whether the Member States are entitled to
take such consideration into account when drawing up their draft list.  It has
now been established that these types of consideration cannot be taken into
account at stage 1 of the procedure. Thus, the identification and designation of
sites must be based only on the criteria laid down in the Directive and on
scientific criteria.  However, consideration of economic, social and regional
requirements can only take place in relation to the conservation measures to
be implemented..

In Case C-371/98 the English High Court asked the European Court of Justice to
define the extent of the Member State’s powers in the first stage of the procedure for
designating special areas of conservation (SACs) under Article 4(1) of the Habitats
Directive.  In particular, the European Court was asked whether, in drawing up the
list of sites eligible for selection as Sites of Community importance (SCI) a Member
State is obliged or merely entitled to take into account the requirements set out in
Article 2(3) of that Directive .

On 7 November 2000, the ECJ ruled that “Member States may not take account of
economic, social and cultural requirements or regional or local characteristics as
mentioned in Article 2(3) of the Directive when selecting and defining the boundaries
of the sites to be proposed to the Commission as eligible for identification of SCIs”.

Conclusions

This is a field regulated by Community law.

The Scottish Parliament and the Scottish Ministers must comply with Community
law.  In drawing up the national list of sites, the Member States are bound by he
provisions of the Directive.

Failure to meet the requirements of the Directive would have severe consequences
at both domestic and Community level.
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In light of the above, the Committee is invited to endorse a recommendation
that no further action should be taken by the European Committee on this
Petition, and instruct the PPC accordingly.

Further information

The Petition Committee also asked for views on a number of specific points:

• whether any changes to the current SAC designation process should be
suggested

This process is regulated by a Community Directive: the Habitats Directive, and the
requirements laid down in the Directive must be observed. Community Directives of
course can be amended.  Amendments to the Directive can be suggested. But
unless and until the Directive is amended the designation process has to take
place in accordance with the Directive.

It appears from the papers submitted to the European Committee by the Petitions
Committee that the United Kingdom has been specifically instructed to submit a
revised list as the Commission was not satisfied that the requirements of the
Directive had been met.

A Right of Appeal to the Designation of SAC

The decision-making process leading to designation of a SAC is subject to precise
requirements set out in the Directive.

As a matter of Community law, in the event that those requirements are not met,
such a decision may be flawed and open to legal challenge. So for example judicial
review would be available. In this particular instance it appears from the papers
circulated to the Committee that a petition for judicial review was lodged under the
initial decision of the Scottish Ministers not to designate the contentious site. This
petition was later withdrawn.  In England the decision of the Secretary of State for
Transport and Environment to propose the Severn Estuary as a site eligible for
designation as a SAC was challenged by the Statutory Port Authority for the Port of
Bristol.

As a matter of domestic law, there is no formal right of appeal laid down in the
relevant domestic Regulations in relation to the designation stage.

The Current Procedures for Consulting and Taking into Account the Views of the
Local Communities in the Designation Process

As far as designation of sites is concerned, the Directive does not lay down any rules
in relation to consultation.

There is clear authority from the ECJ to the effect that Member States are
precluded from taking into account economic, social, and cultural
requirements or regional and local characteristics, as mentioned in Article 2(3)



EU/01/08/3

of the Habitats Directive, when selecting and defining the boundaries of the
sites to be proposed to the Commission as eligible for identification as Sites of
Community Importance (SCI).

Stephen Imrie
Clerk to the European Committee

12 June 2001
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ANNEX A

Official Report – PPC Meeting, 22 May 2001

The Convener: The first new petition is PE365 from Mr Iain MacSween on behalf of the Scottish
Fishermen’s Organisation. The petition calls on the Parliament to review fixed quota allocations. Mr
MacSween has three minutes to address the committee. At two and a half minutes, I will indicate that
you have 30 seconds to go. Thereafter, I will open the meeting to questions.

Mr Iain MacSween (Scottish Fishermen’s Organisation): Thank you. I hope that my petition will not
be as contentious as the committee’s first item of business was.

It is unnecessary to outline the difficulties that have faced the Scottish fishing industry recently. In an
attempt to confront some of those difficulties, the Executive decided to implement a decommissioning
scheme, to reduce the size of the Scottish fishing fleet. At present, each fishing vessel in the fleet has
attached to its licence a number of units, called fixed quota allocation units. They are the quantities of
fish that the vessel caught from 1994 to 1996.

Fixed quota allocations were introduced in January 1999 and are used to calculate the quotas that are
allocated to the group to which the vessel belongs for quota management purposes. When fixed
quota allocations were introduced, the minister responsible said that no trade in such units would take
place and that individual transferable quotas, which would confer property rights on fishing vessel
owners, would not be introduced.

Despite that, discussions on implementation of the decommissioning scheme seem to be moving
towards a different policy approach. The Ministry of Agriculture, Fisheries and Food’s view that fixed
quota allocations attached to decommissioned vessels can be sold by the fishing vessel owner is
likely to prevail. That will mean that fishing vessel owners who accept taxpayers’ money to
decommission their vessels can sell their quota units, presumably to the highest bidder. Property
rights would be introduced into the Scottish fishing industry, which would allow quota and access to
quota to be sold.

Fishing vessel owners from other European Union member states could then participate in that trade.
That would end the protection that Scottish fishing grounds have enjoyed in the past 20 years, during
which successive British Governments have attempted to restrict access to Scottish fishing grounds.
That would be to no avail if foreigners could simply purchase such access by acquiring fixed quota
allocations.

It is ironic that, as the review of the common fisheries policy—on which the European Committee
produced an excellent report—seems to be moving towards a more regional dimension, a policy could
be introduced that would undermine that, by allowing other member states to buy access to British
fishing grounds. That would mean that future generations of young fishermen would be precluded
from the fishing industry, as they would not be able to purchase access to the grounds round the
Scottish coast. Not only would the jobs of Scottish fishermen vanish, but the jobs in the processing
sector would contract as foreign-owned vessels landed their catches abroad.

The ability of the Scottish Parliament, to which responsibility for fisheries was devolved, to exercise
control over a vital industry would be lost. The industry needs decommissioning, but not a move to a
situation in which Scottish quotas and access to Scottish grounds are put up for sale to the highest
bidder. Fish stocks are a national resource, and should continue to be treated as such. It is the
Parliament's responsibility to ensure that future generations of Scottish fishermen will continue to
have access to the grounds round the coast, and the stocks therein.

Rhoda Grant: What do you want to happen to the quota to overcome the problem that you foresee?

Mr MacSween: The way in which the problem can be overcome is straightforward. At present, it is
likely that the Executive will seek bids from fishing vessel owners who wish to decommission their
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vessels. In a sense, there are three components attached to the licence: the vessel, the licence, and
the quota units. We believe that the quota units should be left within the total pool that is available to
all fishermen in the United Kingdom, but there are a number of possibilities. One that we find
attractive is that a special pool could be created whereby young fishermen could be given access to
quota units to help them to gain access to the industry, because without young men coming into the
industry, the long-term future does not look healthy.

Rhoda Grant: Would the system in Shetland, where the community owns the quota, work elsewhere?
If communities owned the decommissioned quotas from their harbours, they would be able to lease
them back to new entrants or existing boats.

Mr MacSween: The Shetland model sets an interesting example, but Shetland enjoys the
considerable benefit that the community was able to fund such purchases with its oil fund. We have
approached not only local authorities, but Highlands and Islands Enterprise with a view to replicating
community ownership in other parts of Scotland, although to date, no financial assistance has been
forthcoming. Without that funding, it is difficult to see how community ownership could be activated.

Rhoda Grant: But if quotas were included with the boat and the licence as part of the
decommissioning package, one would imagine that they would revert to the Scottish Executive, and it
would be for it to do—

Mr MacSween: That is right. There is an interesting model in Northern Ireland, where the quota units
from decommissioned vessels will be left in the port from which the vessel is decommissioned. The
system of central quota management is, in effect, based on regional groups, so if vessels in a
particular group decommission, the quota units are left with that group, which ensures that the local
community has access to the quota units. That is the preferred solution.

John Scott: Would not it make just as much sense to establish a Scottish quota reserve that was
held by the Scottish Executive, given that it is the Scottish Executive that is funding the
decommissioning? Precedent exists with regard to the common agricultural policy; there is a national
reserve for sheep and cattle quotas throughout Scotland, which can be used to help new entrants to
agriculture. I presume that it would be relatively easy to promote the same principle, so that a central
quota reserve that was held by the Executive from the decommissioned boats could be used to allow
new entrants into the fishing industry.

Mr MacSween: That is a good idea. Whether that was done on a national or a regional basis, it would
achieve the same ends. Somehow, some form of pool of quota units must be retained to enable
people to get access, otherwise the quota units will be sold.

Currently, the people with the greatest access to finance and acquisition are probably the owners of
Spanish fishing vessels, due to the courtesy of the British Treasury, which paid them £80 million in
compensation. It would be the final irony if Scotland's fish stocks were sold to the Spaniards who are
funded by taxpayers' money, but such things happen.

John Scott: To whom do the quota rights belong at the moment?

Mr MacSween: That is an interesting issue. According to current Government policy, they do not
belong to anyone.

John Scott: How then can the rights be sold?

Mr MacSween: The Ministry of Agriculture, Fisheries and Food in London wants to say that the quota
units can be sold and, in a sense, a new policy will be created. The industry would not have debated
it. Such a decision would have been brought about by administrative convenience. By allowing them
to be sold, property rights would be introduced into the industry. It would be a fundamental change to
the current situation.
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John Scott: I presume that there are two sides to the argument. If quota rights were sold, those who
currently own de facto their quota rights would want the most money for them. If it were then said that
that quota would be ring-fenced in Scotland, it would be of less value than if it were sold on the
European market. Are you taking all the fishermen—the boat owners—with you in that respect? They
will want the maximum value.

Mr MacSween: The fishermen do not own the quota. They acquired it. The Government gave them
quota units as part of their day-to-day business. They were issued free, gratis and for nothing. The
proposition that is beginning to emerge is that, having been granted those fishing rights, they should
be allowed to sell them. The majority of people in the fishing industry are opposed to that because
such a policy will decimate the smaller ports, particularly on the west coast. Large fishing companies
will buy the quota access. Small west coast and north-east communities face horrendous prospects.
Future generations will not be able to fish, but will see fishing vessels from other parts of the
European Community fishing along their coast.

John Scott: If the quotas have no value, they can only be held centrally by the Scottish Executive
and allocated as it sees fit.

Mr MacSween: The danger is that the sale of quota units from decommissioned vessels will create a
market. Be under no illusion—quota units will have a value. Spanish fishing vessel owners have spent
the past 17 years arguing for equal access to British waters. If they have to buy quota units to gain
that access, they will do it. A value will emerge.

Dorothy-Grace Elder: The situation is fraught with new legal complications. I wonder whether the
removal last year from the jurisdiction of Scots law of some 6,000 square miles of Scottish waters and
fishing grounds has any bearing on the matter. Could some of the quotas be sold via England and
come under English law? Now that the sea border has been moved so much further north, which
country owns Scotland's fish?

Mr MacSween: The access to fishing grounds in south-east Scotland is a different matter, which is
problematic. Under the Scotland Act 1998, a Scottish fishing vessel is defined as one that is
registered in Scotland. However, many Scottish-registered fishing vessels are based in England,
because the registry rules were different at one time. For example, half the North Shields fleet is
registered in Buckie. It would be ironic if the money that the Scottish Executive thought that it had set
aside to decommission the Scottish fleet was spent decommissioning vessels that are registered in
Scotland, but based in England. Many legal difficulties lie ahead.

Helen Eadie: To what extent do Scottish fishermen purchase quotas in Spanish, French or other
foreign waters?

Mr MacSween: They purchase none.

Helen Eadie: Nothing at all?

Mr MacSween: The rules effectively preclude that. I suppose that it is another case of us playing by
the rules, while other member states do not. It is virtually impossible for a person to buy and register a
fishing vessel in Spain if he is not Spanish. Danish law precludes people from other member states
from doing that. The United Kingdom and Ireland are the only two member states that have a
significant proportion of their quota held by non-domestic fishing vessel owners.

Helen Eadie: Can Danish and Swedish fishermen easily purchase quotas in France or Spain?

Mr MacSween: No. The practice within Europe of buying quota and access to fishing grounds has
been concentrated in the United Kingdom and Ireland. Spanish, French, Dutch and even Icelandic
fishing companies are located in the United Kingdom, all of which have acquired flag of convenience
companies. By so doing, they have gained access to quota. If MAFF's proposal goes ahead, it will
take such action one stage further because, under competition law in Europe, Spanish companies will
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be able to buy the quota units that had previously been attached to Scottish vessels and will be able
to fish there.

The Convener: Thank you, Mr MacSween. We will now discuss what steps to take with the petition.
Obviously, we will keep you informed throughout the whole process. Big issues are involved. As
members of the committee will see, the suggested action is that we seek the views of the Scottish
Executive on the petition before considering what to do next.

John Scott: If the Scottish Executive is at liberty to do so, I suggest that it consult MAFF.

The Convener: The suggestion is that we ask the Scottish Executive to consult MAFF as part of the
response to the petition.

John Scott: Fine.

Helen Eadie: I support that recommendation, but I suggest that we pass on the petition to the
European Committee for information only at this stage. I was interested to hear Mr MacSween’s
feedback on the report of the European Committee. I was pleased to hear it because I took part in the
inquiry and it is good to know that fishermen were pleased with the report. I do not recall our going
into detail on the topic that is under discussion today, so I think that the European Committee should
be aware of it.

The Convener: We shall pass the petition to the Scottish Executive and ask for its response. We
shall ask it to consult MAFF. We shall send the petition for information only at this stage to the
European Committee. Is that agreed?
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CONVENER’S RECOMMENDATION

1. Progress of the proposal for a Directive of the European Parliament and of the Council
establishing a general framework for informing and consulting employees in the
European Community. At a previous meeting of the Committee, it was agreed that we
should collate views from Trades Unions and Employer bodies on the question of the UK
signing up to the proposed Directive. The Committee has received submissions from a
variety of organisations (reproduced as part of the Committee papers for this meeting.

The Directive on informing and consulting employees was first proposed by the
Commission in 1998. Its background lies in the noted closure of a factory in Belgium,
where the company did not inform or negotiate with the employees’ representatives.
Several incidents during the spring, such as the closure of Marks and Spencer’s in most of
Europe and cutbacks made by Danone, have, according to some, further highlighted the
need for this Directive. The Directive includes minimum levels of information to and
consultation with employees that Member States should apply. The main aim is to create
a dialogue between employers and employees to ease the social consequences of
restructuring companies. (For more information see Scotland Europa Brief – Annex
A).

The original intention of the Committee was to review the evidence submitted and
prepare a short report on the merits or otherwise of adoption of the Directive.  At that
stage, the UK as well as Germany, Denmark and Ireland were reported to be against
certain elements of the proposed Directive and this constituted a “blocking majority”.

However, at the Employment and Social Affairs Council of the 11 June, a Common
Position was achieved by the Swedish Presidency. According to press articles and press
releases, the position adopted allowed a concession enabling a phasing in of the
regulations over 7 years for companies over 50 staff or more.  For companies with staff of
150 or more, the regulations will apply in 3 years time and for those of 100 or more in a
further 2 years. The UK secured an opt out for companies of less than 20 employees.

In terms of the decision-making process, the Commission will issue their views on the
Common Position and the European Parliament (EP) will now move to 2nd reading.  In
this sense, any further interaction on this matter by the Committee should focus in the
main on MEPs. The Convener now recommends that:

The Clerk to the European Committee be instructed to analyse the Common
Position adopted and brief the Committee on whether or not any further
activities in relation to the next stages of the proposed Directive may be
viable or advisable. This should involve a further discussion with the various
Trades Unions and Employer bodies to seek their views on the next steps.
The Clerk to the European Committee should also be instructed to keep
Scotland’s MEPs informed of any deliberations and to seek the views of
MEPs in relation to any deliberations that may take place at 2nd Reading in
the EP.
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2. Progress of a draft Committee report into the preparation for, and policy implications of,
the single currency in Scotland: a contribution to the Euro debate from a Scottish
perspective.  During 2000, the Committee agreed to appoint Bruce Crawford MSP as
Reporter for this subject. Mr Crawford MSP has since left the Committee. The Clerking
Team were asked to bring forward the work completed in the form of a draft Committee
report, for discussion at a future Committee meeting. Such a report is now in the final
stages of completion and is scheduled for discussion after the summer recess. The
Convener recommends that:

The Committee note this development.

3. Proposal for a letter to the Minister for Education, Europe and External Affairs
requesting the establishment of a procedure for pre- and post-European Council and pre-
and post-Council of the EU notification and reporting to the European Committee. Many
other “European Committees” across the EU operate a procedure whereby Ministers
provide information to members both pre- and post-Council and Council of the EU
meetings to enable scrutiny to take place. For example, in Denmark, Germany, the
Netherlands, Austria and others, governments are obliged to send information before the
relevant Council of the EU (“Council of Ministers”) meeting. Other Member States
ensure some form of reporting post-Council and post-Council of the EU to inform
parliamentarians of decisions taken and discussions held.

At present, there is no systematic and agreed procedure for informing the European
Committee that a Scottish Executive Minister intends to attend a Council of the EU
meeting, or a process allowing a “report back” to be made. On occasions a PQ has been
used to inform the Scottish Parliament of any discussions that took place during the
Council of the EU.

In line with the principle adopted by the Committee on prior notification regarding
implementation plans for EC obligations, it may be that the Committee feels that a
procedure be developed with regards to pre- and post-European Council and pre- and
post-Council of the EU notification and reporting to the European Committee. The
Convener recommends that:

The Committee agrees the draft letter (Annex B) to the Minister for
Education, Europe and External Affairs suggesting that procedures be
brought forward by the Executive to enable such notification and reporting to
take place. Such procedures will need to be cognisant of the relevant
Concordat.

4. The 2nd Meeting of the Scottish European Structural Funds Forum took place in Glasgow
on the 18 June. The Convener recommends that:

He makes a short oral report on the discussions that took place.
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5. A visit to St. Timothy’s Primary School in Glasgow took place on the 15 June. The
Convener recommends that:

He makes a short oral report on the visit.

6. Proposed visit by H.E. Lode Willems, Belgian Ambassador to the UK, 27 June. His
Excellency is due to visit the Parliament on this day, and will make a presentation on the
priorities of their forthcoming Presidency of the EU to Members of the Committee and
other MSPs between 12h45 and 14h00 in Committee Room 1. The event will be
broadcast internally and webcast. The Convener recommends that:

Members note these arrangements and make all possible attempts to attend
this important event, and to encourage other Members in their Group to do
likewise.

Hugh Henry MSP
Convener

12 June 2001
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ANNEX A

Briefing prepared by Scotland Europa

EU ALERT

Subject: Informing And Consulting Employees – Council Agreement, 11 June 2001
Date: 14 June 2001
Contact: Kirsty Macdonald / kirsty.macdonald@scotent.co.uk

INFORMATION AND CONSULTATION OF EMPLOYEES

The Council reached a political agreement on a common position on the proposed Directive
establishing a general framework in the European Community for informing and consulting employees
with a view to its formal adoption following legal and linguistic finalisation of the text. The proposal
aims at establishing minimum requirements for the information and consultation of employees in
undertakings and establishments operating within a single Member State. The Directive is also
intended to complement the two existing Directives containing provisions on information and
consultation in the specific situations of collective redundancies and of transfers of undertakings, as
well as the so-called European Works Council Directive which applies to undertakings with more than
1000 employees operating in two or more Member States.

The Council was able to come to an agreement on the basis of a Presidency compromise proposal
with an addition concerning the transposition period. Member States in which there is at the date of
adoption of the Directive no general, permanent and statutory system of information and consultation
of employees nor employee representation at the work place, will have, in addition to the normal
period of three years, a further total of four years to adapt to the provisions of the Directive concerning
the threshold number of employees for the information and consultation requirement. Italy and the
United Kingdom indicated that they would report to their newly established governments before giving
their final consent to the agreement. The President concluded that she was confident that the
common position would be agreed by unanimity on the occasion of its formal adoption as a point
without discussion.

The draft Directive should subsequently be submitted to the European Parliament for a second
reading in accordance with the co-decision procedure.

The draft Directive applies, according to the choice made by the individual Member States:

• to undertakings employing at least 50 employees in one Member State, or
• to establishments employing at least 20 employees in one Member State.

Undertakings are defined as public or private undertakings carrying out an economic activity.
Establishments mean a unit of business or other part of an undertaking where an economic activity is
carried out. They can be defined in accordance with national law and practice.

The right to information and consultation covers:

• information on the recent and probable development of the undertaking’s or the
establishment’s activities and economic situation;
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• information and consultation on the situation, structure and probable development of
employment within the undertaking and on any anticipatory measures envisaged, in particular
where there is a threat to employment;

• information and consultation on decisions likely to lead to substantial changes in work
organisation or in contractual relations.

The information should be given at such time, in such fashion and with such content as are
appropriate to enable employees’ representatives to conduct an adequate study and, where
necessary, prepare for consultation.

Consultation shall take place:

• while ensuring that the timing, method and content are appropriate;
• at the relevant level of management and representation;
• on the basis of relevant information to be supplied by the employer and the opinion which the

employees’ representatives are entitled to formulate;
• in such a way as to enable employees’ representatives to meet with the employer and obtain

a response, and the reasons for that response, to any opinion they might formulate;
• with a view to reaching an agreement on decisions within the scope of the employer’s powers.

The practical arrangements for information and consultation are to be defined and implemented in
accordance with national law and practice. Member States can also entrust management and labour
with defining freely through negotiated agreement these arrangements.

Member States will have to provide for appropriate measures in the event of non-compliance by the
employer or the employees’ representatives with the provisions of the Directive, in order to ensure
that adequate administrative or judicial procedures are available to enable the obligations deriving
from the Directive to be enforced. Member States should also provide for adequate penalties to be
applicable in the event of infringement of the Directive. These penalties must be effective,
proportionate and dissuasive.

Council of Ministers:
http://ue.eu.int/Newsroom/LoadDoc.cfm?MAX=1&DOC=!!!&BID=79&DID=66760&GRP=3553&LANG=
1

Swedish Presidency:
http://www.eu2001.se/eu2001/news/news_read.asp?iInformationID=15817
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ANNEX B

Proposed text of a letter to the Minister for Education, Europe and External Affairs

Re. Establishment of a procedure for pre- and post-European Council and pre- and post-
Council of the EU notification and reporting to the European Committee

Following a discussion at our meeting of the 19 June, it was agreed that I write to you on the
above-mentioned subject. I am sure you are aware that many other “European Committees”
across the EU operate a procedure whereby Ministers provide information to members both
pre- and post-Council and Council of the EU meetings to enable effective scrutiny of
discussions and decisions to take place. For example, in Denmark, Germany, the
Netherlands, Austria and others, governments are obliged to send information before the
relevant Council of the EU (“Council of Ministers”) meeting. Other Member States ensure
some form of reporting post-Council and post-Council of the EU to inform parliamentarians
of decisions taken and discussions held.

At present, however, there is no systematic and agreed procedure for informing the
Parliament or its European Committee that a Scottish Executive Minister intends to attend a
Council of the EU meeting, or a process allowing a “report back” to be made. On occasions
a PQ has been used to inform the Scottish Parliament of any discussions that took place
during the Council of the EU.

In line with the principle adopted by the Committee on prior notification regarding
implementation plans for EC obligations, the Committee feels that a procedure ought to be
developed with regards to pre- and post-European Council and pre- and post-Council of the
EU notification and reporting to the European Committee. The procedure, of course, should
be cognisant of the relevant Concordat(s).

I note the positive engagement we have had with regards to procedures for notification of
implementation plans, and would hope that you could give due consideration to the
importance of an appropriate procedure for scrutiny of this element of the Executive’s
activities.

Yours etc
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SIFT/SCRUTINY RECOMMENDATION NOTE

PRIORITY SCRUTINY (by European Committee)

SP/EC REFS DOCUMENT TITLE

1

1919
5657/01

COM(2000) 839 final

Proposal for a Directive of the European Parliament and of the Council providing for public participation in respect of the drawing up of certain plans and programmes relating to the
environment and amending Council Directives 85/337/EEC and 96/61/EC.

2202
7378/01

SEC(2001) 418

Report on the implementation of the Community system for fisheries and aquaculture over the period 1993 - 2000.

1842
14795/00

COM(2000) 841 final

Proposal for a Council Regulation amending Regulation (EC) No. 1259/1999 establishing common rules for direct support schemes under the common agricultural policy.
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ROUTINE SCRUTINY (by other Committee)

SP/EC REFS DOCUMENT TITLE REFER TO

1942
5489/01

COM(2000) 894 final

The implementation of Innovative Measures under Article 6 of the European Social Fund Regulation for the programming periodic
2000-2006. Referred to the Enterprise and Lifelong

Learning Committee
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DEFER (Awaiting further information. Decision to be taken at a future meeting)

SP/EC REFS DOCUMENT TITLE

2129
7408/01

EUROJUST 7

Draft Council Decision setting up EUROJUST.

2160
7059/01

COPEN 10

Note from the Federal Republic of Germany. Initiative of  the Federal Republic of Germany for a Council act establishing an agreement on cooperation between the Member States of
the European Union in proceedings for road traffic offences and the enforcement of financial penalties.

2177
7989/01

COPEN 15

Draft Protocol to the 2000 Convention on mutual assistance in criminal matters between the Member States of the European Union. Article 2-double criminality requirement

2206
8113/01

COPEN 16

Draft protocol to the 2000 Convention on mutual assistance in criminal matters between the Member States of the European Union.

2209
8112/01

DROIPEN 35

Proposal for a Council Framework Decision on combating the sexual exploitation of children and child pornography.

2210
8111/01

DROIPEN 34

Proposal for a Council Framework Decision on combating trafficking in human  beings.

2218
7983/01

COM(2001) 186 final

Proposal for a Council Directive amending Directives 66/401/EEC, 66/402/EEC and 66/403/EEC on the marketing of fodder plant seed, cereal seed and seed potatoes.

2219
7984/01

COM(2001) 183 final

Proposal for a Council Directive amending Council Directive 2000/29/EC on protective measures against the introduction into the Community of organisms harmful to plants or plant
products and against their spread within the Community.
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NO FURTHER ACTION (Copy to another Committee for interest)

SP/EC REFS DOCUMENT TITLE COPY TO

1811
14373/00

DROIPEN 60

Draft Framework Decision on the protection of the environment through criminal law. Copy to the Transport and the Environment
Committee and the Justice Committee

2154
7669/01

COM(2001) 171 final

Report from the Commission to the European Parliament, the Council, the Economic and Social Committee and the Committee of the
Regions. Community measures affecting tourism (1997/1999). Copy to the Enterprise and Lifelong Learning

Committee

2173
7358/01

COM(2001) 141 final

Communication from the Commission to the Council, the European parliament, the Economic and Social Committee and the
Committee of the Regions on the introduction of third-generation mobile communications in the European Union: state of play and the
way forward.

Copy to the Enterprise and Lifelong Learning
Committee

2184
7907/01

COM(2001) 161 final

Communication from the Commission on "widening consumer access to alternative dispute resolution".
Copy to the Justice Committee

2188
7805/01

COM(2001) 179 final

Report from the Commission to the Council, the European Parliament, the Economic and Social Committee and the Committee of the
Regions. "Annual Report on equal opportunities for women and men in the European Union 2000". Copy to the Equal Opportunities Committee

1767
14245/00

COM(2000) 786 final
2000/0304 (CNS)

Prevention of crime in the European Union: Reflection on common guidelines and proposals for Community financial support. Proposal
for a Council Decision establishing a programme of incentives and exchanges, training and co-operation for the prevention of crime
(Hippocrates).

Copy to the Justice Committee

1829
5134/01

EUROPOL 1

Possible amendments to the Europol Convention and possible extensions of Europol’s competence.
Copy to the Justice Committee
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NO FURTHER ACTION

SP/EC REFS DOCUMENT TITLE

2161
7277/01

ENFOPOL 23

Draft Council conclusions on the importance of considering the needs of law enforcement authorities when working out Community legislation.

2193
8122/01

EUROPOL 34

Draft Europol Budget for 2002.

2197
8141/01

EUROPOL 36

Europol work programme 2002

2198
8140/01

EUROPOL 35

Data protection report: Czech Republic

2200
3710-37r1

Draft Co-operation Agreement between the Republic of Hungary and the European Police Office.

2201
3710-32r1

Draft  Agreement between the Republic of Poland and the European Police Office on co-operation in combating crime

2211
7684/01

COM(2001) 170 final

Commission Opinion pursuant to Article 251(2)(c) of the EC Treaty, on the European Parliament’s amendments to the Council’s common position regarding the proposal  for a Directive
of the European Parliament and of the Council on the harmonisation of certain aspects of copyright and related rights in the information society amending the proposal of the
Commission  pursuant to Article 250(2) of the EC Treaty.

2098
6921/01

COM(2001) 94 final

Proposal for a Decision of the European Parliament and of the Council concerning the multiannual Framework Programme 2002 - 2006 of the European Community for research,
technological development and demonstration activities aimed a contributing towards the creation of the European Research Area.  Proposal for a Council Decision concerning the
multiannual Framework Programme 2002 - 2006 of the European Atomic Energy Community (EURATOM) for research and training activities aimed a contributing towards the creation of
the European Research Area.

2132
7387/01

COM(2001) 144 final

Statistical information needed for indicators to monitor the integration of environmental concerns into the Common Agricultural Policy.

2140
7272/01

COM(2001) 137 final

Amended proposal for a Regulation of the European Parliament and of the Council on waste statistics.

2178
6976/01

COM(2001) 131 final

Amended Proposal for a Directive of the European Parliament and of the Council amending Council Directive 96/22/EC concerning the prohibition on the use in stockfarming of certain
substances having a hormonal or thyrostatic action and of beta-agonists.

2179
7674/01

COM(2001) 172 final

Communication from the Commission to the Council and the European Parliament. The eLearning Action Plan. Designing tomorrow’s education.

2180
7611/01 ADD 4

COM(2001) 162 final
Volume V

Communication from the Commission to the Council and the European Parliament: Biodiversity Action Plan for Economic and Development Cooperation. Volume V.
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NO FURTHER ACTION

SP/EC REFS DOCUMENT TITLE

2181
7611/01 ADD2

COM(2001) 162 final
Volume III

Communication from the Commission to the Council and the European Parliament: Biodiversity Action Plan for Agriculture. Volume III/V.

2182
7880/01

COM(2001) 190 final

Report on the preparations for the introduction of Euro notes and coins.

2183
7716/01

SEC(2001) 526

Commission Staff Working Paper. ANNEX: Guide to related programmes and instruments. The eLearning Action Plan. Designing tomorrow’s education.

2185
7611/01

COM(2001) 162 final
VolumeI

Communication from the Commission to the Council and the European Parliament: Biodiversity Action Plans in the areas of Conservation of Natural Resources, Agriculture, Fisheries,
and Development and  Economic Cooperation. Volume I/I V.

2186
7759/01

COM(2001) 154 final

Communication from the Commission to the Council: Reinforcing the Transatlantic Relationship: Focusing on Strategy and Delivering Results.

2187
7611/01 ADD 1

COM(2001) 162 final
Volume II

Communication from the Commission to the Council and the European Parliament: Biodiversity Action Plan for the Conservation  of  Natural  Resources.  Volume II/ V.

2189
Brussels 27.11.2000
SEC(2000) 2122 final

Transfer of Appropriations No.71/2000. Non-compulsory expenditure.

2192
Brussels 20.10.2000
SEC(2000) 1781 final

Transfer of Appropriations No.48/2000. Non-compulsory expenditure.

2194
Brussels 10.01.2001
SEC(2001) 54 final

Transfer of Appropriations No.79/2000. Compulsory expenditure.

2195
Brussels 08.12.2000
SEC(2000) 2213 final

Transfer of Appropriations No.77/2000. Compulsory and non-compulsory expenditure.

2196
Brussels 07.12.2000
SEC(2000) 2132 final

Transfer of Appropriations No.76/2000. Compulsory and non-compulsory expenditure.

2199
Brussels 19.04.2001

COM(2001) 214

Communication from the Commission to the Council, the European Parliament and the Economic and Social Committee on the elimination of tax obstacles to the cross-border provision
of occupational pensions.
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NO FURTHER ACTION

SP/EC REFS DOCUMENT TITLE

2203
7263/01 COR 1

SEC(2001) 420 vol II
of 3.4.2001

Report on the state of the resources and their expected development. (Modified version)

2204
7377/01

SEC(2001) 419

Report on the economic and social situation of coastal regions.

2205
7263/01

SEC(2001) 420

Report on the state of the resources and their expected development.

2212
7755/01

COM(2001) 176 final

Proposal for a Council Decision on the conclusion by the European Community of the amendment on the trade-related provisions of the Energy Charter Treaty.

2213
7903/01

COM(2001) 185 final

Sixth VAT Directive: Request for authorisation submitted by the Government of the Federal Republic of Germany (Article 30 procedure). Conclusion an agreement with the Czech
Republic.

2214
7904/01

COM(2001) 187 final

Sixth VAT Directive: Request for authorisation submitted by the Government of the Federal Republic of Germany (Article 30 procedure). Conclusion an agreement with the Republic of
Poland.

2217
7979/01

COM(2001) 134 final

Proposal for a Council Decision concerning the conclusion of an Agreement in the form of an exchange of letters between the European Community and the Republic of Cyprus adding a
Protocol on mutual administrative  assistance in customs matters to the Association Agreement between the European Economic Community and the Republic of Cyprus.

2220
8030/01

SEC(2001) 619

Commission staff working paper on certain legal aspects relating to cinematographic and other audiovisual works.

2221
8237/01

COM(2001) 127 final

Proposal for a Council Directive concerning the status of third-country nationals who are long term residents.

2190
Brussels 30.11.2000
SEC(2000) 2123 final

Transfer of Appropriations No.75/2000. Non-compulsory expenditure.

2191
Brussels 03.11.2000
SEC(2000) 1839 final

Transfer of Appropriations No.50/2000. Non-compulsory expenditure.

2215
7969/01

COM(2001) 197 final
(Volume I)

Report from the Commission to the Council and the European Parliament on the application of the different ventilation systems for animal transport vehicles for road journeys exceeding
eight hours.
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NO FURTHER ACTION

SP/EC REFS DOCUMENT TITLE

2216
7969/01 ADD 1

COM(2001) 197 final
(Volume II)

Proposal for a Council Regulation amending Regulation (EC) No. 411/98 as regards ventilation in road vehicles carrying livestock on long journeys.
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1.        This document

This document prepared by the Clerk to the European Committee, Stephen Imrie (tel
85234), contains copies of the correspondence issued by the Committee in relation
to documents identified as requiring further information or clarification of issues by
the European Committee from previous meetings. It also contains, where available
at the time of printing, the response of the relevant Scottish Executive department.

The purpose of publishing this regular series of documents is to increase the
transparency of the scrutiny process undertaken by the European Committee
regarding proposals for EC/EU legislation.  These correspondence reports are
supplemented by the publication of the Committee’s formal reports into scrutiny
(published on a twice-yearly basis).

2. Contents

SP Reference
Number

EC/EU Reference
Number

Title Page Number

1811 14373/00 Draft Framework Decision on the
protection of the environment
through criminal law.

2

1842 COM(2000)841 Final Proposal for a Council Regulation
amending Regulation (EC) No
1259/1999 establishing common
rules for direct support schemes
under the common agricultural
policy

4

1919 COM (2000) 839 Proposal for a Directive of the
European Parliament and of the
Council providing for public
participation in respect of the
drawing up of certain plans and
programmes relating to the
environment and amending
Council Directives 85/337/EEC
and 96/61/EC

7

1942 COM (2000) 894 The Implementation of Innovation
Measures under Article 6 of the
European Social Fund Regulation
for the programming period 2000-
2006

10

Stephen Imrie
Clerk to the European Committee

13 June 2001
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SP 1811, EC 14373/00

Request for more information from the Committee

Following discussion at a previous meeting of the Committee, additional information
was requested subsequent to the receipt of the Scottish Cover Note, namely:

1. First with regard to the adoption by the Commission of a proposal for an EC
Directive on the Protection of the Environment through the Criminal Law – COM
(2001) 139 (SP 2088), the Committee noted the comments in your SCN to the
effect that ‘the UK Government and other Member States have since argued that,
although conduct to be prohibited in terms of protection of the environment could
properly be defined in the First Pillar, criminal law aspects of that conduct must
remain within the Third Pillar’.   It further noted that the whole issue has been
remitted for further consideration by the Working Group on Substantive Criminal
Law (probably under the Belgian Presidency).  In light of the JHA Council’s
consideration, the Working Group will examine how the provisions in the draft
Framework Decision should interact with those proposed in the Draft Directive.
Does this mean that progress will continue to be made under both the third or the
first pillar?

2. Second, the adoption of measures establishing minimum rules relating to the
constituents elements of criminal acts and to penalties under Title III appears to
be limited to a number of well-defined fields by virtue of Article 31 (e) TEU. Is the
subject matter of the draft framework decision remaining within these limits?

Response from the Scottish Executive

Document Title: Draft Council Framework Decision on the Protection of the
Environment through Criminal Law

Document Number: SP1811, EU Reference 14373/00

Minister with Responsibility: The Justice Minister is responsible for policy on criminal
law matters.  The Minister for the Environment and Rural Development has
responsibility for matters relating to protection of the environment.

Lead Scottish Executive Department: Justice Department

Policy Implications:

As described in covering note dated 30 April 2001.

Scottish Interest:

As described in covering note dated 30 April 2001.
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Latest position:

Following the previous covering note on this subject the European Committee has
asked for further information in two areas:

The Working Group on Substantive Criminal Law is due to meet on Tuesday 12
June.  The Group will consider how to progress the protection of the environment
through criminal law at this meeting.  We will inform the European Committee of
developments arising from the Working Group as soon as possible.

The UK Government has accepted that the list of subjects covered by Article 31 (e)
TEU is not exhaustive.  The fact that the protection of the environment is not
included in the list does not therefore preclude action in this area.

Criminal Law Division
Justice Department
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SP 1842, COM(2000)841

Request for more information from the Committee

On behalf of the European Committee, I’d like to request that the Scottish Executive provide
us with information on the following document:

SP Ref
No

EU Ref No. Document Title

1842 Com
(2000)841
Final

Proposal for a Council Regulation amending
Regulation (EC) No 1259/1999 establishing
common rules for direct support schemes under the
common agricultural policy

I should be grateful if this SCN could be sent to me no later than Tuesday 15th May.  I will
then ensure its distribution internally within the Parliament. In particular, I would appreciate it
if the following issue(s) could be addressed in the SCN:

1. It would be helpful if the Executive could  clarify a number of the issues highlighted in the
MAFF Explanatory memorandum; namely clarify the impact of the proposal in Scotland
and also whether payments under this scheme would or not be subject to modulation.

2. It would also be helpful if the Executive could provide the Committee with its views on
the wide margin of discretion left to the Commission.

3. In the Explanatory Memorandum supplied by MAFF the Government did not appear to
be convinced that the scheme will indeed reduce administrative burdens for
administration and/or farmers, and the Committee would be grateful for the Executive’s
views on this aspect of the proposal.

4. Finally some information on the state of play on this proposal should be provided to the
Committee.

Response from the Scottish Executive

Document Title: Proposal for a Council Regulation Amending Regulation (EC) No.
1259/1999 establishing common rules for direct support schemes under the
Common Agricultural Policy.

Document Number: SP 1842

Minister with Responsibility: Minister for Environment and  Rural Development

Lead Scottish Executive Department: Rural Affairs Department

Policy Implications:

The proposal would amend Council Regulation (EC) No. 1259/1999, which
establishes common rules for direct support schemes under the Common
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Agricultural Policy (CAP).  The amendment would facilitate a trial scheme from 2002
to 2005, offering a single annual flat rate payment to certain producers who would
then opt out of applying under the main CAP schemes.

The aim of the proposed Scheme is to reduce the administrative burden on farmers,
national administrations and the Commission. Participants in the scheme would
receive a global annual payment equal either to the average annual amount they had
received from the schemes concerned over the reference period (likely to be three
years) or to the total amount they had received in the year preceding their
application, whichever was greater.  The maximum payment  has been fixed at
����� �£624 using the January 2001 exchange rate of 1 � �� £0.6241) per year,

although there are indications that the Commission will raise this to �����

The payment would be decoupled from production although there would be a
requirement for the land to be kept in a state fit for agricultural use.

There are many issues associated with the proposal that have yet to be decided,
including the further definition of land fit for agricultural use.  These will be clarified in
due course by meetings between the Commission and Member States.
Implementing the Scheme will be optional for the Member State (and in regions
within Member States); it will also be optional for producers if a Scheme is
introduced.

Estimates of potential participation in the Scheme have now been gathered from
Member States, and show a much higher level than earlier thought.  Overall, 33% of
farmers in the EU would be eligible, though they account for only 2% of aid paid to all
farmers.  Following an examination of claims, the UK figure is estimated to be 14%
(24,700 farmers) rather than the previously quoted Commission figure of 3% as
shown in the Explanatory Memorandum.  In Scotland some 16% of farmers (around
3,600) are estimated to fall within the scope of the Scheme.

Scottish Interest:

As agriculture is a devolved matter, Scottish Ministers are responsible for assessing
the implication of this proposal as it applies to Scotland.  SERAD has been liaising
closely with MAFF on the proposals, and staff have attended Council working group
meetings on the subject.  No decisions have yet been taken on whether the
proposed scheme should be implemented in Scotland.

The Scottish Executive favours simplification and the decoupling of CAP subsidies,
and this scheme may represent a step towards these goals.   However it is not
certain that it would reduce the burden facing either the target group of producers or
the administration. Discussions over the finer detail of the Scheme are ongoing.
Once these are completed, it will be possible to assess more fully the complexities of
the control aspects of the proposals (e.g.inspections) and whether it will represent a
genuine simplification for farmers.
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Impact on Scotland

While there is a significant number of farmers in Scotland who are eligible to join the
Scheme, the value of the payments made would be relatively small. The impact of
the Scheme in Scotland is therefore limited. The costs of establishing and
administering the Scheme are also likely to be significant.

As indicated in the Explanatory Memorandum, a number of detailed points require to
be considered before a final decision can be made.

The Executive issued a consultation document on the proposals at the end of
February, with a further paper, giving more detail, circulated to respondents in mid
March.  The results are currently being analysed.  The early indications are that the
industry would broadly welcome the introduction of the Scheme, but a number of
concerns were expressed regarding the lack of environmental conditions attached to
maintenance of land.

Financial Implications

It is not yet clear whether payments under the Scheme would be subject to
Modulation.  Discussions have been ongoing and seem to point  towards modulation
applying.

Remit of the Commission

The Commission and Member States have discussed the proposals at length, with
the Commission noting and addressing  the main concerns of the Member States.
The Executive is content with the margin of discretion left to the Commission - given
that this is initially a trial Scheme.  At the completion of the trial period it is likely  that
there will be  further changes to the scheme before full implementation.

Administrative Implications

Further refinement was produced by the Commission at the end of March.  The
farmer has to comply with a number of conditions including a control regime.  A
number of Member States have raised concerns that the controls  appear to be more
stringent than desired and not will simplify matters  The Commission are therefore
reviewing the control aspects.

Current State of Play

All UK Agriculture Departments have issued consultation documents.  Negotiations
are at an early stage, and the Commission has been asked to firm up their thinking
on the practicalities involved in operating such a scheme.

The European Union Special Committee on Agriculture will next meet on 28/29 May
to consider the Scheme proposals.   The European Parliament’s opinion is not
expected till after the summer.

CAPM, SERAD
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SP 1919, COM(2000)839

Request for more information from the Committee

On behalf of the European Committee, I’d like to request that the Scottish Executive provide
us with some information on the following document:

SP Ref
No

EU Ref
No.

Document Title

1919 COM
(2000)
839

Proposal for a Directive of the European Parliament and of the
Council providing for public participation in respect of the drawing
up of certain plans and programmes relating to the environment
and amending Council Directives 85/337/EEC and 96/61/EC

I should be grateful if this could be sent to me no later than Tuesday 15th May.  I will then
ensure its distribution internally within the Parliament. In particular, I would appreciate it if the
following issue(s) could be addressed in the SCN:

1. In the Explanatory Memorandum supplied by the DETR the Government expresses the
view that it is not considered necessary to engage in consultation procedures.  The
Committee considers it is rather paradoxical that a proposal designed to enhance the
rights of the public to participate in the decision-making process should not be subject to
consultation.  It would be helpful if the Executive could indicate to the Committee
whether they would consider consulting on this proposal for improving consultation and
participatory rights.

2. It would also be helpful if the Executive could clarify the following issue from the
Explanatory Memorandum. The Government noted that while it did not seek to challenge
the proposal on grounds of subsidiarity, it found that the argument presented in the
recital number 12 is misleading.  Could the Executive explain why this argument is
thought to be misleading.

Response from the Scottish Executive

Document Title: Proposal for a Directive of the European Parliament and of the
Council providing for public participation in respect of the drawing up of certain Plans
and Programmes relating to the environment and amending Council Directives
85/337/EEC and 96/61/EC

Document Number: SP1919, COM (2000)839 final

Minister with Responsibility: Ross Finnie MSP

Lead Scottish Executive Department: Rural Affairs Department

Policy Implications:

On January 18th 2001, the European Commission adopted a Proposed Directive on
Public Participation in certain environmental matters.  The proposal includes general
provisions concerning the drawing up of certain environmental plans and
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programmes pertaining to 7 existing Directives, and also detailed provisions for
amending certain aspects of 2 further Directives.  The proposal is intended to give
effect at EC level to the public participation provisions of the ‘Aarhus Convention.

The general provisions would affect the following 7 Directives:-
75/442/EEC on Waste,
91/157/EEC on Batteries and Accumulators
91/676/EEC on Agricultural Nitrate Pollution,
91/689/EEC on Hazardous Waste,
94/62/EC on Packaging Waste,
96/62/EC on Ambient Air Quality, and
99/31/EC on the Landfill of waste.

The specific provisions would apply amendments to the following 2 Directives:-
85/337/EC – The Environmental Impact Assessment (EIA) Directive, and Directive
96/61/EC – The Integrated Pollution Prevention and Control (IPPC) Directive

Scottish Interest:

On the general provisions, the proposal would require Member States to ensure that,
in drawing up plans and programmes required under these Directives, the public is
offered an opportunity to express opinions before the plans are drawn up.  The
public authorities must then take account of the opinions when making decisions.
The Scottish Executive already has statutory provisions to ensure this happens in
most cases - however there are a few instances where we rely on public consultation
as part of administrative practice.  This would need to be changed to make it a legal
obligation.

On the specific amendments to the EIA and IPPC Directives, much of the
transposing legislation already meets the requirements of the Proposal since the two
instruments were only finalized relatively recently and the transposing legislation was
drafted with the Aarhus requirements in mind.

For the IPPC amendments, SEPA will need to change their procedures to make sure
decision documents are produced for each permit application.  This is considered
good practice in any case and is likely to have minimal financial implications for
SEPA.

For the EIA Directive the proposals would introduce requirements for competent
authorities (for us either planning authorities or Scottish Ministers) to consult more
bodies on every case requiring EIA.  There would also be an increase in the amount
of information of which the public must be informed.  In addition, the proposed
changes regarding Transboundary EIA (i.e. where proposals in one Member State is
likely to have significant environmental effects in another) would introduce certain
requirements regarding information to be passed to other Member States

The Committee Clerk has asked if the Scottish Executive would consider consulting
on this proposal in Scotland.  The Scottish Executive and the UK Government
strongly support the objectives of this proposal.  Most of the changes proposed are
existing practice and so the effect of the proposal is considered to be minor.
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Furthermore, since the Proposal involves detail to bring the 9 various Directives into
line with the Aarhus Convention, which the UK (and Scotland) is already committed
to complying with, it is not considered necessary to conduct a full consultation
exercise.  Nevertheless, the Scottish Executive is keen to raise awareness of the
Proposal and is publishing a letter on the web to inform the public of the existence of
the proposal and its objectives.

The Committee Clerk has also asked for clarification about Recital 12 and the text of
the Explanatory Memorandum regarding subsidiarity.  Recital 12 suggests that the
objectives of the proposal cannot be fulfilled by Member States acting on their own
and accordingly, Community action is justified.  The Explanatory Memorandum says
this is misleading.  The reason for this is that every EU Member State has already
signed the Aarhus Convention and is therefore obliged to implement it.  Hence the
UK suggests, Community action is not essential in this field.

The European Parliament is planning to adopt its first reading Opinion on the
Proposal in the autumn, and the Belgian Presidency is expected to obtain a
Common Position on the text at either the October or December 2001 Environment
Councils.

SERAD-Env-SCU
Europe Team
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SP 1942, COM(2000)894

Request for more information from the Committee

On behalf of the European Committee, I’d like to request that the Scottish Executive provide
us with a Scottish Cover Note (SCN) on the following document:

SP Ref
No

EU Ref
No.

Document Title

1942 COM
(2000)
894

The Implementation of Innovation Measures under
Article 6 of the European Social Fund Regulation
for the programming period 2000-2006

I should be grateful if this could be sent to me no later than Tuesday 15th May.  I will then
ensure its distribution internally within the Parliament. In particular, I would appreciate it if the
following issue(s) could be addressed in the SCN:

1. The Government in its Explanatory Memorandum points out that that these types of
project can make “a positive contribution to develop mainstream ESF activities, providing
they take account of the varying arrangements in each Member State”.  The substance
of this comment is not very clear and it would be helpful if the Executive could provide
some clarification.

2. The ESF (2000-2006) may finance innovative measures subject to a ceiling of 0.4% of
the ESF annual funding.  It would be helpful if the Executive could provide the
Committee with some information so as to enable it to ascertain the precise annual
amount of credits for ESF innovative measures.

Response from the Scottish Executive

Document title: The implementation of innovation measures under article 6 of the
European Social Fund regulation for the programming period 2000-06

Document Number: SP 1942, European Reference 5489/01

Minister with Responsibility: Angus MacKay, Minister for Finance and Local
Government

Lead Scottish Executive Department: Executive Secretariat

Policy Implications:

The UK Explanatory Memorandum sets out the key features of the innovative
measures programme under the European Social Fund, and the Scottish Executive
would agree that generally speaking the potential contributions that can be made by
the “article 6” programme are positive ones.  In particular, they provide the
opportunity in the first year of implementation for funding to be provided for pilot
projects which will complement existing employment strategies and inform the
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implementation of the EQUAL Community Initiative and the mainstream Objective 3
programme in Scotland.

Scottish Interest:

As above.

The Scottish Executive will not have any direct input into the selection or monitoring
of projects selected for funding via article 6 as applications will be made directly to,
and assessed by, the European Commission.  Given however the links both to
devolved policy areas (such as lifelong learning, economic development and training
and Digital Scotland) and to mainstream European Social Fund programmes, the
Executive plans to work with the Social Fund partners to raise awareness of the
article 6 programme generally and where it might be used to provide initial funding
and pilot activity which might then be rolled out on a larger scale through the Social
Fund programmes. The Executive will also watch with interest and seek to learn from
relevant pilots funded by this programme.

Answers to specific points raised by the Clerk:

• The Clerk has asked for further clarification of the statement in the Government
memorandum that innovative actions can make “a positive contribution to develop
mainstream ESF activities, providing they take account of the varying
arrangements in each Member state”. Our understanding is that in making this
comment the UK Government is alluding to the fact that activities piloted in one
member state would not necessarily be appropriate for implementation in another,
and that there should not be such an expectation within the Commission.  Indeed,
it might be that article 6 funded pilots are best translated into mainstream ESF in
the member states where they were trialed. For example, the Objective 3
Programme Monitoring Committee is currently working with the Scottish Council
for Voluntary Organizations with a view to providing funding through the main
Objective 3 Programme for its “Local Social Capital” programme which was
piloted under article 6 in West Central Scotland , and which provides small grants
to local community organizations.

• In terms of the funding available, the  total available in the 2000-2006 period from
the European Social Fund, across programmes, is around 60 billion euros across
the European Union.  A breakdown per year is not as yet available because the
Commission is still negotiating certain objective 2 programmes.  But on the basis
that this funding is split across the seven years of the programme,  the
Commission could make available up to 34.3 million euros per year to fund
innovative actions.   This is not split down into indicative allocations per country,
but will be allocated on the basis of the quality of the bids which are put forward.

European Structural Funds Division
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BRIEFING PAPER

“Consideration of paper from Procedures Committee on their enquiry into CSG
principles”

Background

All Committees of the Parliament have been invited by the Procedures Committee to
make comments on the issues raised by their enquiry into the application of CSG
principles in the Scottish Parliament.

The Committee is invited to make any comments on the text below and the
issues raised. The Clerk to the European Committee will these take forward as
a contribution to the Procedures Committee.

Procedures Committee Paper

Purpose

1. The Procedures Committee would be grateful if all committees would consider
whether it is appropriate for them to make a submission to this enquiry.

Background

2. In June 1999 the Parliament endorsed the Report of the Consultative Steering
Group on the Scottish Parliament (CSG) and the Report’s key principles of sharing
the power, accountability, accessibility and equal opportunities.  The Report
recommended that the Parliament should “take stock” by measuring its
achievements against these principles.

3. The Procedures Committee is undertaking this task and launched its enquiry on
3rd April. A copy of the terms of reference (in the form of a news release) is
attached.

4. The remit of the enquiry is:

“Whether the key Consultative Steering Group principles as endorsed by the
Parliament – sharing power, accountability, accessibility and equal opportunities –
are being implemented in the Parliament, to what extent and with what success.”
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Consultation

5. MORI has been appointed to conduct an extensive consultation exercise with all
MSPs and staff individually, as well as externally with the general public

Consultation with committees

6. The Committee is particularly concerned to ensure that relevant experience of
committees is included in the enquiry.

7. As the enquiry is likely to generate evidence on matters that are highly relevant to
the Equal Opportunities Committee and the Public Petitions Committee the relevant
clerks have been kept closely in touch and Murray Tosh has written to the
Conveners of both committees.

Conclusion

8. The Procedures Committee’s enquiry into the application of the Consultative
Steering Group principles in the Scottish Parliament is a wide ranging enquiry
involving an extensive internal and external consultation exercise.

9. While the views of Members will be sought on an individual basis, the Procedures
Committee considered that individual committees may wish to consider making
submissions.

7. The Procedures Committee would be pleased to hear from any committee that
wishes to make a submission and present oral evidence.

Parliamentary News Release 0019/2001

HOW HAS THE PARLIAMENT EMBRACED THE C.S.G. PRINCIPLES?
HAVE YOUR SAY

Views sought on action to date on sharing power, accountability and equal
opportunities

The success or otherwise of the Parliament putting the 'key principles' of sharing
power, accountability, accessibility and equal opportunities into practice since it
began operation in May 1999 is to be examined by the Procedures Committee.

The public, outside organisations, the Scottish Executive, Parliament staff and MSPs
themselves are being invited to give views on how the Parliament has begun to
implement the Consultative Steering Group's (CSG) 'key principles' during the past
two years.

The Parliament endorsed the CSG Report in June 1999. One of that Report's key
recommendations was that the Parliament should "take stock" at the end of each
Parliamentary year and measure its achievements against the key principles, which
are:
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• the Scottish Parliament should embody and reflect the sharing of power between
the people of Scotland, the legislators and the Scottish Executive;

• the Scottish Executive should be accountable to the Scottish Parliament and the
Parliament and the Executive should be accountable to the people of Scotland;

• the Scottish Parliament should be accessible, open, responsive and develop
procedures which make possible a participative approach to the development,
consideration and scrutiny of policy and legislation;

• the Scottish Parliament in its operation and its appointments should recognise the
need to promote equal opportunities for all.

Remit

The Procedures Committee has agreed the following remit for this Enquiry: "Whether
the key CSG principles as endorsed by the Parliament - sharing power,
accountability, accessibility and equal opportunities - are being implemented in the
Parliament, to what extent and with what success."

Stephen Imrie
Clerk to the European Committee

12 June 2001


