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EUROPEAN COMMITTEE

AGENDA

21st Meeting, 2000 (Session 1)

Tuesday 12 December 2000

The Committee will meet at 2.00 pm in Committee Room 1

1. Items in private: the Committee will consider whether to take item 5 in private.

2. Relations with the European Union: the Committee will hear from the Minister for
Education, Europe and External Relations, Mr Jack McConnell MSP, on his new
portfolio.

3. Convener’s report: The Convener will update the Committee on—
Concerns raised by the voluntary sector and others with regard to applications for
Objective 3 funds and other European Structural Fund programmes and Community
Initiatives

Response received from the European Commission regarding the Committee’s 5th
Report, 2000, on the Inquiry into football transfer fees and the position of the
European Commission

4. Scrutiny of EC/EU documents. The Committee will—

Note the letter sent to the Scottish Executive, both Houses of Parliament and
Scotland’s MEPs with respect to concerns raised with regard to European
document, SP 1406 (COM(2000) 347), Proposal for a Directive of the European
Parliament and of the Council on waste electrical and electronic equipment.

Carry out the scrutiny of documents received for this meeting

5. The European Charter of Fundamental Rights: the Committee will discuss a draft
Reporter’s Report by Dennis Canavan MSP on this subject.

Stephen Imrie
Clerk to the Committee

Tel: 0131 348 5234
***********************
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- Concerns raised by the voluntary sector and others with regard
to applications for Objective 3 funds and other European
Structural Fund programmes and Community Initiatives
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the Committee’s 5th Report, 2000, on the Inquiry into football
transfer fees and the position of the European Commission
(including letter from Commissioner Monti, dated 22.11.00, and
European Commission press release, IP/00/1417, 6.12.00)

Agenda Item 4

Sift recommendation note

Correspondence report

Private Paper - Legal Briefing Notes for European and other Committees
covering referred documents or documents of interest

Letter to the Scottish Executive outlining concerns raised with regard to
European document, SP 1406 (COM(2000) 347), Proposal for a Directive of
the European Parliament and of the Council on waste electrical and
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perspective
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CONVENER’S RECOMMENDATION

Concerns raised by the voluntary sector and others with regard to applications for Objective
3 funds and other European Structural Fund programmes and Community Initiatives

1. The Convener will update the Committee on a number of concerns which have been
raised with him with respect to the application for Objective 3 funds and other European
Structural Fund programmes and Community Initiatives by the voluntary sector. The
Convener recommends that:

The Committee undertakes to have a short, focused discussion of these
concerns during the meeting of the 12 December and agrees a course of
action.

Response received from the European Commission regarding the Committee’s 5th Report,
2000, on the Inquiry into football transfer fees and the position of the European Commission.

During October 2000, the Committee published its 5th Report, 2000, on the above
subject. Amongst other recipients, the Committee sent this document to the European
Commission’s Competition Commissioner, Mario Monti, for his interest. The Convener
is pleased to be able to circulate a letter (and latest press release) outlining the
Commission’s views on the report and the subject area. The recommendation of the
Convener is that:

The Committee welcomes this note as proof positive of the beginnings of its
engagement with this and other European institutions. Specifically, that the
Committee agrees to note the comments of the Commissioner and to forward
these to the Deputy Minister for Sports and Culture as he prepares his
response to the Committee’s report. Moreover that the Committee notes that
this subject is still a matter for discussion between the Commission and the
UEFA-FIFA Task Force, notes the contents of the Commission’s press
release of the 6 December 2000 and looks forward to the conclusion of these
negotiations in a manner which protects the specificity of sport whilst being
compatible with Community law.

Hugh Henry MSP
Convener

5th December 2000
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Brussels, 06 december 2000

)RRWEDOO� WUDQVIHUV�� &RPPLVVLRQ� XQGHUOLQHV� WKH
SURVSHFW�RI�IXUWKHU�SURJUHVV

7KH� (XURSHDQ� &RPPLVVLRQ� LV� FXUUHQWO\� VWXG\LQJ� SURSRVDOV� IURP� ),)$� WR
PRGLI\� LWV� UXOHV� RQ� WUDQVIHUV� DQG� LV� KROGLQJ� IXUWKHU� GLVFXVVLRQV� ZLWK� WKH
IRRWEDOO�ZRUOG�ZLWK�D�YLHZ�WR�UHDFKLQJ�D�VDWLVIDFWRU\�VROXWLRQ�ZKLFK�SUHVHUYHV
WKH� VSHFLILFLW\� RI� IRRWEDOO� ZKLOH� UHVSHFWLQJ� (XURSHDQ� 8QLRQ� ODZ�� 7KH
&RPPLVVLRQ� UHFRJQLVHV� WKH� VSHFLILF� FKDUDFWHU� RI� VSRUW� DQG� RI� IRRWEDOO� LQ
SDUWLFXODU�� QDPHO\� LWV� FXOWXUDO� DQG� VRFLDO� UROH�� WKH� QHHG� WR� SURWHFW� \RXQJ
SOD\HUV��WR�HQFRXUDJH�WUDLQLQJ��WR�HQVXUH�WKH�VWDELOLW\�RI�FRPSHWLWLRQV�DQG�WR
VWUHQJWKHQ� VROLGDULW\� EHWZHHQ� ODUJH� DQG� VPDOO� FOXEV�� LQFOXGLQJ� DPDWHXU
FOXEV�

The Commission in December 1998, following several complaints in 1997 and 1998,
outlined its objections to the present FIFA system for international transfers. Contrary
to what may have been understood, the Commission has never sought to abolish the
existing transfer system but only that it should be modified in a way that respects
Community law.

On October 31 2000 proposals were received from FIFA and other parties in the
football world to address the Commission’s objections.

The proposals represented a significant development after nearly two years of
discussions with FIFA. The Commission welcomes the new constructive attitude of
FIFA and its commitment to work with all members of the football family to try and
find a compromise which respects EU law. This is in itself a very positive step. On
certain aspects the proposals presented need to be clarified and completed and
discussions are continuing with the different interested parties.

The Commission is hopeful that a satisfactory solution can be found through this
dialogue that has been set up recently with FIFA and the other interested parties in a
constructive spirit. The FIFA proposals currently being examined form a good basis
for discussion. The Commission will continue the dialogue with the interested parties
with a view to reaching a solution as soon as possible.

The Commission recognises the validity of FIFA rules insofar as they aim at
preventing one club luring away players from a competing club during the course of
the championship to ensure the smooth running of the competition. Moreover, the
Commission considers that stability of contracts is very important in this sector. But
FIFA rules should also be, of course, compatible with the basic principle of free
movement of workers.

The Commission welcomes proposals for FIFA rules on training compensation fees
designed to protect both the training of young players and the clubs that train them,
in particular small and amateur clubs. Talks are underway on how these innovative
proposals might work in practice.
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As far as severance fees not related to training are concerned, the Commission
considers that EU competition law does not apply where these are established
between clubs and players exclusively in accordance with applicable national law, as
opposed to the present situation of these being governed by FIFA rules.
Alternatively, if FIFA is to continue to set common rules, then these must be based
on transparent and objective criteria in conformity with EU law.

The Commission encourages FIFA to hold further discussions notably with the
international players’ union FIFpro with a view to finding a negotiated compromise
that reflects the mutual basic rights and obligations of both players and clubs.
Alternatively, such negotiations could be held at national level.
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CONVENER’S RECOMMENDATION

Recommendation for Action Documents

PRIORITY SCRUTINY Page 1

ROUTINE SCRUTINY
(Refer to another Committee)

Page 2

DEFER
(Awaiting further information. Decision to be taken at a future meeting)

Page 3

NO FURTHER ACTION
(Copy to another Committee for interest)

Page 4

NO FURTHER ACTION Pages 5 - 6



SIFT/SCRUTINY RECOMMENDATION NOTE

PRIORITY SCRUTINY (by European Committee)

SP/EC REFS DOCUMENT TITLE

1

1523
COM(2000) 545 final

Proposal for a European Parliament and Council Recommendation concerning the implementation of Integrated Coatal Zone Management in Europe.

1611
12504/00

COM(2000) 684 final

Proposal for a Council Decision on a financial contribution by the Community to certain expenditure incurred by the Member States in implementing the control, inspection and
surveillance systems applicable to the common fisheries policy.

1612
12754/00

COM(2000) 686 final

Proposal for a Council Regulation amending Regulation (EC) No. 2791/1999 laying down certain control measures applicable in the area covered by the Convention on future multilateral
cooperation in the north-east Atlantic fisheries.

1613
12758/00

COM(2000) 681 final

Proposal for a Coucil Regulation fixing for the 2001 fishing year the guide prices for the fishery products listed in Annexes I and II and the Community producer price for the fishery
products listed in Annex III to Regulation (EC) No. 104/2000.

1454
11840/00

COM(2000) 547 final

Communication from the Commission to the Council and the European Parliament on integrated coastal zone management: a strategy for Europe.

1514
12074/00

COM(2000) 619 final

Proposal for a Council Regulation laying down control measures applicable to fishing for certain stocks of highly migratory fish.
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ROUTINE SCRUTINY (by other committee)

SP/EC REFS DOCUMENT TITLE REFER TO

2

There are no documents in this category
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DEFER (Awaiting further information. Decision to be taken at a future meeting)

SP/EC REFS DOCUMENT TITLE

3

1586
12646/00

COM(2000) 573 final

Proposal for a Directive of the European Parliament and of the Council amending Council Directives 90/425/EEC and 92/118/EEC as regards health requirements for animal by-
products.

1550
12349/00

COM(2000) 631 final

Communication from the Commission on the European Union's oil supply.

1582
12648/00

COM(2000) 574 final

Proposal for a Regulation of the European Parliament and of the Council laying down the health rules concerning animal by-products not intended for human consumption.

1622
13075/00

COM(2000) 627 final

Proposal for a Council Decision amending Directive 90/219/EEC as regards the criteria for establishing the safety to human health and the environment of types of genetically modified
micro-organisms.



SIFT/SCRUTINY RECOMMENDATION NOTE

NO FURTHER ACTION (Copy to another Committee for interest)

SP/EC REFS DOCUMENT TITLE COPY TO

4

1630
SN 5096/00

Proposal for a Council Regulation extending the programme of incentives and exchanges for legal practitioners in the area of civil law
(Grotius-civil). Justice and Home Affairs

1633
13046/00

SEC(2000) 1841

Commission Staff Working Paper. Benchmarking Enterprise Policy - First results from the Scoreboard. Enterprise and Lifelong Learning

1634
13002/00 ADD 2
SEC(2000) 1825

Volume II

Report on the implementation of the Action Plan to promote entrepreneurship and competitiveness. Commission staff working paper. Enterprise and Lifelong Learning

1606
1999/0154(CNS)

COM(2000) yyy final

Amended proposal for a Council Regulation on jurisdiction and the recognition and enforcement of judgements in civil and commercial
matters. Justice and Home Affairs

1629
13002/00 ADD 1

SEC(2000) 1825, Vol 1

Report on the implementation of the Action Plan to promote entrepreneurship and competitiveness. Commission staff working paper.
Enterprise and Lifelong Learning

1632
13054/00, ECOFIN

319

Report by the (ECOFIN) Council to the European Council in Nice on environment and sustainable development.
Transport and Environment

1635
13003/00

SEC(2000) 1823

European competitiveness Report 2000. Commission Staff Working paper. Transport and Environment

1639
13386/00

SEC(2000) 1942

Enterprise policy action to improve Europe's competitiveness. Commission staff working paper. Transport and Environment

1603
9737/5/00, REV 5

Programme of measures to implement the principle of mutual recognition of decisions in criminal matters. Justice and Home Affairs

1624
9737/4/00, REV 4

Programme of measures to implement the principle of mutual recognition of decisions in criminal matters. Justice and Home Affairs

1434
11305/00

DROIPEN 39

Draft Framework Decision on money laundering, the identification, tracing, freezing, seizing and confiscation of instrumentalities and
the proceeds of crime. Justice and Home Affairs

1451
11547/00

COM(2000) 592 final

Proposal for a Council decision establishing a European judicial Network in civil and commercial matters. Justice and Home Affairs
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1604
COM(2000) 507

provisional

Proposal for a Directive of the European Parliament and of the Council on the coordination of laws, regulations and administrative provisions relating to institutions for occupational
retirements provisions.(presented by the Commission).

1608
2857/1/00(RECH)

REV 1

Revised Presidency Proposal for a Draft Council Resolution on establishing a European Area of Research and Innovation.

1609
11622/00

COM(2000) 578 final
2000/0238 (CNS)

Proposal for a Council Directive on minimum standards on procedures in Member States for granting and withdrawing refugee status.

1617
12848/00

COM(2000) 643 final

Proposal for a Council Decision regarding the position to be taken by the Community within the ACP-EC Committee of Ambassadors with a view to a decision to adopt rules of procedure
for the Joint ACP-EC Ministerial Trade Committee.

1623
13134/00

Special Report No. 17/2000 from the Court of Auditors on the Commission's control of the reliability and comparability of the Member States' GNP data.

1625
13170/00

ECOFIN 328

Reports by the (ECOFIN) Council to the European Council in Nice on "Structural Indicators: An Instrument for Better Structural Policies."

1626
13055/00

ECOFIN 320

Report by the (ECOFIN) Council to the European Council in Nice on the Exchange Rate Aspects of Enlargement.

1628
CONFER 4790/00

Progress Report on the Intergovernmental Conference on Institutional Reform.

1638
Brussels 17/05/00
PRG(2000)  doc.6

Report of the work of the personal representatives group on sound financial management to the ECOFIN Council on 5 June 2000.

1602
13041/00

SOC 413    ECOFIN
318

Progress report from the Hifh Level Working Party on Social Protection on the Communication from the Commission to the Council, to the European Parliament and to the Economic and
Social Committee on the future evolution of social protection from a long-term point of view:safe and sustainable pensions.

1607
Brussels 17.07.2000
SEC(2000) 1231 final

Transfer of Appropriations No. 21/2000.

1610
11689/00

COM(2000) 579 final
COD 1999/0275

Amended proposal for a Decision of the European Parliament and of the Council on the implementation of a training programme for professionals in the European audiovisual
programme industry (MEDIA- Training) (2001 - 2005).

1614
12761/00

COM(2000) 688 final

Proposal for a Council Decision on the conclusion of the Agreement in the form of an Exchange of Letters concerning the provisional application of the Protocol setting out for the period
3 May 2000 to 2 May 2002 the fishing opportunities and the financial contribution provided for by the Agreement between the European Economic Community and the Government of
the People's Republic of Angola on fishing off the coast of Angola.
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1615
12762/00

COM(2000) 691 final

Proposal for a Council Decision on the conclusion of the Agreement in the form of an Exchange of Letters concerning the provisional application of the Protocol setting out for the period
1 July 2000 to 30 June 2001 the fishing rights and  financial compensation provided for in  the Agreement between the European Economic Community and the Government of the
Republic of Equatorial Guinea on fishing off the coast of Equatorial Guinea.

1616
12763/00

COM(2000) 690 final

Proposal for a Council Decision on the conclusion of the Protocol establishing  for the period 1 July 2000 to 30 June 2001 the fishing rights and  financial compensation provided for in
the Agreement between the European Economic Community and the Government of the Republic of Equatorial Guinea on fishing off the coast of Equatorial Guinea.

1618
12994/00

COM(2000) 682 final

Report from the Commission to the European Parliament and to the Council on the implementation of macro-financial assistance to third countries in 1999.

1619
13027/00

COM(2000) 657 final
1999/0180

Amended proposal for a Directive of the European Parliament and of the Council establishing a Community code relating to veterinary products (consolidated version).

1620
13032/00

COM(2000) 634 final
COD 2000/0251

Proposal for a Directive of the European Parliament and of the Council amending Council Directive 79/239/EEC as regards the solvency margin requirements for non-life insurance
undertakings.

1621
13048/00

COM(2000) 685 final

Monitoring of Article 95 ECSC Steel Aid Cases, Fourtheenth Report, October 2000. Report from the Commission.

1627
9651/00

COM(2000) 405 final

Anti-dumping. Proposal for a Council Regulation imposing a definitive anti-dumping duty on imports of bicycles in the People's Republic of China.

1631
Brussels 08/11/2000

COM(2000) 692/2 final

Financial Services Priorities and Progress Third Report.

1636
13104/00

COM(2000) 558 final

Follow-up report on the 1998 financial year.

1637
SEC(2000) 404 final

Transfer of Appropriations No. 6/2000. Compulsory Expenditure

1605
12798/00

ENFOPOL 70

Participation of EU police forces in non-military crisis management. Framework for action of the Police Cooperation Working Party.

1601
2530-58r2

The Hague 30
October 2000

1999 EU Organised Crime Situation Report.
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1.         This document

This document prepared by the Clerk to the European Committee, Stephen Imrie (tel
85234) contains copies of the correspondence issued by the Committee in relation to
documents identified as requiring further information or clarification of issues by the
European Committee from the meetings of the 28 November 2000 or previous
meeting. It also contains, where available at the time of printing, the response of the
relevant Scottish Executive department.

The purpose of publishing this regular series of documents is to increase the
transparency of the scrutiny process undertaken by the European Committee
regarding proposals for EC/EU legislation.  These correspondence reports are
supplemented by the publication of the Committee’s formal reports into scrutiny
(published on a quarterly to twice annual basis).

2. Contents

SP Reference
Number

EC/EU Reference
Number

Title Page Number

1396 COM (2000) 538 Proposal for a Council Regulation
on information provision and
promotion for agricultural products
on the internal market

2

1406 COM (2000)347 Proposal for a Directive of the
European Parliament and of the
Council on waste electrical and
electronic equipment. Proposal for
a Directive of the European
Parliament and of the Council on
the restriction of the use of certain
hazardous substances in electrical
and electronic equipment.

3

1437 COM (2000) 549 Commission Recommendations
for Council Recommendations on
the implementation of Member
States’ employment policies.

6

1451 COM (2000) 592 Proposal for a Council Decision
establishing a European Judicial
Network in civil and commercial
matters

7

1492 9737/3/00 Programme of measures to
implement the principle of mutual
recognition of decisions in criminal
matters

10

Stephen Imrie
Clerk to the European Committee

5th December 2000
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SP 1396, COM(2000) 538

Request for more information from the Committee

SP Ref No EU Ref No. Document Title

1396 COM (2000) 538 Proposal for a Council Regulation on information
provision and promotion for agricultural products on the
internal market

I should be grateful if this could be sent to me no later than 10 working days from
receipt of this request.  I will then ensure its distribution internally within the
Parliament. In particular, I would appreciate it if the following issue(s) could be
addressed in the SCN:

1. The Committee would find it helpful to receive statement of policy on access to
this type of Community funding.

2. The proposal is meant to harmonise and simplify the current system so as to
make it more effective and so as to facilitate the management of the resources
made available.  It is however not very clear from the Explanatory Memorandum
supplied by MAFF whether this purpose would actually be served by the proposal
as it currently stands and it would be helpful if this point could be clarified.

3. It is also unclear from the Explanatory Memorandum supplied by MAFF whether
the Government is actually supporting or opposing this proposal and it would be
helpful if this could be clarified..

Response from the Scottish Executive

The response from the Executive was not available at the time of publication. It will
be printed in a subsequent Correspondence Report.
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SP 1406, COM(2000) 347

Request for more information from the Committee

SP Ref No EU Ref No. Document Title

1406 COM (2000)347 Proposal for a Directive of the European Parliament and
of the Council on waste electrical and electronic
equipment

Proposal for a Directive of the European Parliament and
of the Council on the restriction of the use of certain
hazardous substances in electrical and electronic
equipment.

I should be grateful if this could be sent to me no later than 10 working days from
receipt of this request.  I will then ensure its distribution internally within the
Parliament. In particular, I would appreciate it if the following issue(s) could be
addressed in the SCN:

1. I would be helpful if the Scottish Executive could clarify the extent of the Scottish
Ministers’ responsibility for each of these proposals

Response from the Scottish Executive

Document Title: Proposal for a Directive of the European Parliament and of the
Council on waste electrical and electronic equipment; Proposal for a Directive of the
European Parliament and of the Council on restriction of the use of certain
hazardous substances in electrical and electronic equipment.

Document Number:  SP1406/00, 10802/00

Minister with Responsibility:  Minister for Environment, Sport and Culture

Lead Scottish Executive Department:  Rural Affairs Department

Policy Implications

On 13 June 2000 the European Commission adopted a proposal to introduce the
above two Directives relating to electric and electronic equipment.  Both are aimed at
minimising the environmental impact of disposing of waste electric and electronic
equipment (WEEE).  The effect of these Directives will be:-

Directive on Waste Electrical and Electronic Equipment (WEEE Directive):  This
Directive aims to (a) prevent waste from electric and electronic equipment (b)
promote the re-use, recycling or other forms of recovery of such waste and (c)
minimise the risks to the environment associated with the its treatment and disposal.
It will apply to equipment with a voltage rating of up to 1,000 volts for alternating
current and 1,500 volts for direct current and across the spectrum of personal and
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domestic, medical and scientific, IT and commercial use (an itemised list is specified
by the draft Directive).  The Directive aims to meet its objectives by placing a
producer responsibility obligation on the manufacturers of the equipment.  The
principal elements of the WEEE Directive are:

Separate collection.  Member States will be required to ensure that WEEE is
collected separately from, or may be returned by, private households;

Financing of collection systems.  Member States must ensure that collection/return
systems operate free of charge to private households.  The cost of operating a
collection/return system for non-domestic users must be governed by agreements
between the producer and user of the equipment.

Improved treatment and re-use/recycling.  Producers will require to set up treatment
systems to ensure that certain levels of treatment are achieved and to meet specified
recycling/recovery targets for each category of appliance or equipment.  Treatment
facilities will require to be authorised by an appropriate enforcing authority.

User education.  To facilitate high collection rates and recovery, users of electrical
and electronic equipment must be informed of the return and collection options
available to them and of their role in contributing to the recycling, re-use and
recovery of the product.  The draft Directive also contains a labelling requirement to
this effect.

Recovery and recycling targets.  By 31 December 2005, producers must meet the
following targets for all separately-collected WEEE:-

Type of Equipment recovery recycling
Large household appliances 80% 75%
Small household appliances 60% 50%
Consumer equipment 60% 50%
Electric & electronic tools 60% 50%
Toys 60% 50%
IT & telecoms 75% 65%
Gas discharge lamps 80% 80%
Equipment containing Cathode Ray Tubes 75% 70%

Directive on the Restriction of the Use of Certain Hazardous Substances in Electrical
and Electronic Equipment:  This Directive requires Member States to ensure that by
1 January 2008 the use of hazardous substances such as lead, mercury, cadmium,
hexavalant chromium, polybrominated biphenyls and polybrominated diphenyl ether
in electric and electronic equipment specified by the WEEE Directive is replaced by
other (unspecified but, by implication, less hazardous) substances.

Scottish Interest

The draft Directive on the Restriction of the Use of Certain Hazardous Substances in
Electrical and Electronic Equipment relates to product design and standards.  This is
a reserved matter and the Executive therefore has no direct interest in its
implementation.
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The Executive will, however, be responsible for implementing the WEEE Directive.
SEPA will be responsible for its enforcement.

The electronics industry is a significant component of the Scottish economy but the
Executive does not believe it will be affected to any greater or lesser extent than its
competitors elsewhere in the UK or EU since the Directives place an onus on all
manufacturers to design products in a more environmental friendly way and ensure
that post-life treatments do happen.  The Scottish electronics industry is taking an
active interest in the development of the Directive proposals and is aiming to ensure
it is ready for any requirements, and indeed is, if possible, ahead of competitors in
doing this.  The draft Directives are consistent with  the National Waste Strategy
Scotland where the core approach is sustainability, waste minimisation and producer
responsibility for the environmentally-friendly treatment and disposal of waste.  The
draft directives have these as their own underlying principles.  Furthermore, the
Strategy identifies waste electric and electronic equipment as a “priority waste
stream”, ie, waste requiring particular attention by virtue of its volume, hazardous
nature, and potential for recycling or potential to create economic benefit.

The Executive has issued a consultation paper on the Proposal  to assess Scottish
views and concerns. The views expressed in response to this consultation will be
taken into account in the Scottish Executive response to DTI as they develop the
UK’s position for negotiations on the proposed revised directive in Brussels.  A
parallel consultation is being carried out in England, Wales and Northern Ireland by
DTI

EPU:Recycling & Waste Team
Scottish Executive
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SP 1437, COM(2000) 549

Request for more information from the Committee

SP Ref No EU Ref No. Document Title

1437 COM (2000) 549 Commission Recommendations for Council
Recommendations on the implementation of Member
States’ employment policies.

I should be grateful if this could be sent to me no later than 10 working days from
receipt of this request.  I will then ensure its distribution internally within the
Parliament. In particular, I would appreciate it if the following issue(s) could be
addressed in the SCN:

Response from the Scottish Executive

The response from the Executive was not available at the time of publication. It will
be printed in a subsequent Correspondence Report.
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SP 1451, COM(2000) 592

Request for more information from the Committee

SP Ref No EU Ref No. Document Title

1451 COM
(2000) 592

Proposal for a Council Decision establishing a European
Judicial Network in civil and commercial matters

I should be grateful if this could be sent to me no later than 10 working days from
receipt of this request. I will then ensure its distribution internally within the
Parliament. In particular, I would appreciate it if the following issue(s) could be
addressed in the SCN:

1. The Committee wish to be kept informed of whether or not the Government will
decide to opt-in in the adoption of this decision.

Response from the Scottish Executive

Document Title: Proposal for a Council decision establishing a European Judicial
network in civil and commercial matters.

Document Number: SP 1451, 11547/00

Minister with Responsibility: Jim Wallace

Lead Scottish Executive Department: Justice Department
Lead Division: Civil Justice & International Division

Policy Implications:

Institutional framework.  The proposal is for a decision to be taken under Title IV of
the Treaty establishing the European community and in particular Article 61(c) and
Article 65.  The proposal is made by the Commission which it is entitled to do under
Article 67 TEC.  By virtue of that article the Council requires to consult the European
Parliament and the procedure under Article 251 does not apply.  The Council
requires to act unanimously.  Under Article 249 a decision is held to be binding in its
entirety upon those to whom it is addressed.

UK Protocol.  Under the protocol on the position of the United Kingdom and Ireland
agreed along with the Treaty of Amsterdam, the United Kingdom and Ireland do not
take part in the adoption of proposed measures under what is now Title IV TEC
unless, under Article 3 of the protocol, they intimate to the Presidency their intention
to do so.  Such intimation must be made within 3 months after a proposal has been
presented to the Council.  As yet the United Kingdom has not intimated such an
intention.
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Substance.  The policy behind the proposal is for the establishment of a network of
contact points designated by Member States which may include judicial and other
authorities and central authorities under other international instruments.  The
purpose is to facilitate judicial co-operation and exchanges of information ultimately
for accessibility to the general public about the legal systems of the Member States
in relation to civil and commercial matters and specifically to remove practical
barriers to the smooth operation cross-border of procedures.  It is intended in the
implementation of the proposal that there should be additional contact points within
Member States where this is necessary on the basis of the existence of separate
legal systems or arrangements for domestic jurisdiction distribution.

Scottish Interest:

The proposal deals with devolved matters.

The Executive supports in broad measure the establishment of a network with
particular regard to the aim of smoothing the operation of procedures across
borders, the exchange of information between legal systems and the facilitation of
access to that information by the general public.  The Executive recognises the need
for the network having regard to the increasing momentum of judicial co-operation
within the European Community particularly since the adoption of the revised Treaty
and especially Article 65 within Title IV TEC.  The Executive wishes to see the
resultant network operating with full participation of the Scottish Civil Justice System.

The Executive also approves of the proposal to link the contact points with existing
arrangements for cross-border co-operation among contracting states parties to
existing international conventions such as the Hague Convention of 1980 on the Civil
Aspects of International Child Abduction and other Hague Conventions on the
Taking of Evidence and the Service of Process.  The central authority functions in
relation to these and other conventions provide an opportunity for liaison both
between Scotland and other jurisdictions as well as the provision of information and
support within Scotland.

The proposal for a European judicial network extends the principle and practice of
operation of such central authorities to European Community Instruments currently in
force and to be adopted in the future and also develops the provision of information
to the general public.

As yet, discussion on the proposal is at a fairly early stage and it is not yet clear
exactly how the linkage and networking in particular of information systems will be
structured and what part the European Commission will play in this.  The
Commission itself is building up databases to deal with the new provisions for
service of process in the Community.  It is likely that the bulk of the work will be for
the national contact points, although the Commission is to provide a general network
database under Article 8 and Article 14.

It follows that if a Scottish contact point were to be set up the resource currently
available will need to be developed to enable information to be collected and
disseminated in appropriate electronic form to supplement existing communication
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and information systems.  Also, consideration will have to be given to appropriate
language training and translation arrangements.  The practical implications of these
and other issues will be considered in the negotiations in the Council Working Group
on this project.

Civil Justice & International Division
Justice Department
Scottish Executive
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SP 1492, 9737/3/00

Request for more information from the Committee

SP Ref No EU Ref No. Document Title

1492 9737/3/00 Programme of measures to implement the principle of
mutual recognition of decisions in criminal matters

I should be grateful if this could be sent to me no later than 10 working days from
receipt of this request. I will then ensure its distribution internally within the
Parliament. In particular, I would appreciate it if the following issue(s) could be
addressed in the SCN:

1. Details are sought on the potential impact on Scottish criminal law and
procedure.  In particular it would be helpful if the Committee could be provided
with the existing provisions or the area of existing law likely to be affected, and
whether or not new or amending legislation will be required.

2. The Committee noted that the Government supports the programme of measures
but had a number of reservations on a number of individual measures and it
would be helpful if any specific Scottish reservations could be highlighted.

Response from the Scottish Executive

The response from the Executive was not available at the time of publication. It will
be printed in a subsequent Correspondence Report.
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  European Committee

Mr Sam Galbraith MSP MP
Minister for Environment, Sport and Culture
Scottish Executive
Victoria Quay
Edinburgh

5 December 2000

Dear Minister,

SUBJECT: SP1406, COM(2000)347, Proposal for a Directive of the European
Parliament and of the Council on waste electrical and electronic
equipment.

The above-mentioned document was identified by our Committee at our meeting of the 28
November 2000 as being an issue causing a degree of concern within Scotland. We
consequently discussed the matter with some of the key stakeholders in Scotland – industry
bodies, trades unions and environmental groups. On behalf of the Committee, I now wish to
bring the following points to your attention, as the authority responsible for safeguarding the
interests of Scotland during the formulation of the UK’s negotiating position on the proposed
Directive, and for its eventual implementation.

General

First, the Committee is well aware of the importance of the production of electronic and
electrical equipment to Scotland, one of the fastest growing domains of manufacturing
industry in the Western world.  Scotland manufactures around one third of all European
computers and additionally, companies such as Motorola or NEC as manufacturers of
mobile telecommunications also have an interest in this proposed Directive.

Second, the Committee recognises, however, that both technological innovation and market
expansion continues to accelerate the replacement process. This leads to an important
increase in waste electrical and electronic equipment (WEEE).

The Committee notes that the WEEE stream differs from the municipal waste stream for a
number of reasons:

• The rapid growth of WEEE is of concern because of their hazardous content. WEEE
cause major environmental problems during the waste management phase if not
properly pre-treated.



• As more than 90% of WEEE is landfilled, incinerated or recovered without any pre-
treatment, a large proportion of various pollutants found in the municipal waste stream
comes from WEEE.

The Committee notes that the proposed Directive has internal market aspects as well as
environmental protection aspects.  Thus, different national approaches to WEEE may lead to
substantial disparities in the financial burden for economic operators.

The Committee is generally supportive of the thrust of the proposed Directive in that it should
aim at the prevention of unnecessary or excessive waste electrical and electronic equipment
(WEEE), and in addition promote, the reuse, recycling and other forms of recovery of such
wastes so as to reduce the disposal of waste.  We also note that it seeks to improve the
environmental performance of all economic operators involved in the life cycle of electrical
and electronic equipment and in particular operators directly involved in the treatment of
waste electrical and electronic equipment.

Potential impact in Scotland

The Committee notes from the Commission fiche d’impact that the sectors most likely to be
affected by the proposed Directive are electronic component suppliers, equipment
producers, electrical repairers and the waste collection and treatment industry. According to
the Commission, the effect on the waste collection and treatment industry will almost
certainly be positive.

Nevertheless, businesses involved in the production of electrical and electronic equipment
will have to include waste management considerations into the design and production of the
equipment. Undertakings or enterprises involved in the treatment of WEEE will have to fulfil
a number of technical requirements. Also establishments and operators carrying out
treatment operations will be required, in order to operate, to obtain an authorisation from
public authorities. Moreover, the internalisation of the waste management costs in the price
of electrical and electronic products will also have consequences

Ministerial responsibility and legal provisions

The Committee notes the extent of ministerial responsibility within this area. Waste collection
and measures to reduce waste generation are to some extent devolved. The Executive
presumably will pay particular attention to ensuring Scotland’s interests are protected in this
respect.

The Committee seeks some understanding from the Minister as to how this proposed
Directive would fit into the existing legal framework in the UK and Scotland.

Scottish Executive views

Recently, the Committee wrote to officials in your department seeking the Executive’s views
on the proposed Directive. We note your comments that the Executive will be responsible for
implementing the WEEE Directive and that SEPA will be responsible for its enforcement.

We noted your views that the electronics industry is a significant component of the Scottish
economy but the Executive does not believe it will be affected to any greater or lesser extent
than its competitors elsewhere in the UK or EU since the Directives place an onus on all



manufacturers to design products in a more environmental friendly way and ensure that
post-life treatments do happen.

Like you we recognised that the Scottish electronics industry is taking an active interest in
the development of the Directive’s proposals and is aiming to ensure it is ready for any
requirements, and indeed is, if possible, ahead of competitors in doing this. We would seek
assurance that the Executive is considering how this can be supported and would
welcome details of the Executive’s proposals.

We also noted that that your views are that the Directives are consistent with the National
Waste Strategy Scotland where the core approach is sustainability, waste minimisation and
producer responsibility for the environmentally-friendly treatment and disposal of waste.
However, the existing waste strategy does not appear to meet existing Community law
requirements since infringement proceedings have been brought against the UK for failure to
comply with the waste management requirements laid down in the Waste Framework
Directive, the hazardous waste Directive, the Packaging and Packaging Waste Directive.
The Committee would like to seek assurance that Scotland will indeed be in a position
to meet the proposed targets.

We broadly welcome your statement that the Executive has issued a consultation paper on
the Proposal to assess Scottish views and concerns. Moreover, we are pleased to note that
the views expressed in response to this consultation will be taken into account in the
Scottish Executive’s response to DTI as they develop the UK’s position for negotiations on
the proposed revised Directive in Brussels.

Conclusions and recommendations

This proposed Directive is clearly of great importance to a significant industry in the Scottish
economy. Whilst we are broadly supportive of the environmental aims of the Directive,
nevertheless we would seek assurance from the Executive that all possible impacts on the
industry are being looked at.

We welcome the consultation exercise you spoke of and would recommend that in addition
to being published in due course (along with a list of responses), a copy of the responses
and your conclusions are sent to this Committee and the Transport and Environment
Committee. Specifically we would like to examine the conclusions you propose to take
forward as part of the process to support the industry during the negotiations within the UK
and with Brussels. Furthermore, we recommend that all such conclusions and
correspondence are copied to Scotland’s MEPs for their use within the European
Parliament.

In due course, we would welcome a written statement to this Committee on the outcome of
the relevant Council of Minister’s meeting when final decisions are taken, with explicit
reference to the outcome of the decision to Scotland’s stakeholders.



It would be beneficial also, if following the adoption of the Directive, you could make a
statement as to your plans for its implementation. This should make reference to whether
this will done through primary or secondary legislation or through voluntary agreements with
industry.  Information with regard to implementation should also make reference to all the
other practical plans for meeting the aims and objective of the Directive.

Yours sincerely,

Mr. Hugh Henry MSP
Convener

cc Members of the European Committee
Andy Kerr MSP, Convener of the Transport and Environment Committee
Scotland’s MEPs
Jimmy Hood MP, Chair, House of Common’s European Scrutiny Committee
Lord Tordoff, Chair, House of Lord’s European Committee
Elizabeth Holt, European Commission’s Representative to Scotland


