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EQUAL OPPORTUNITIES COMMITTEE

AGENDA

3rd Meeting, 2003 (Session 2)

Tuesday 23 September 2003

The Committee will meet at 10.00 am in Committee Room 2, Committee
Chambers, George IV Bridge, Edinburgh.

1. Scottish Parliament Equality Framework: The Committee will hear evidence
from:

Duncan McNeil MSP, Scottish Parliamentary Corporate Body

Levi Pay, Scottish Parliament Equalities Manager

Ian Macnicol, Scottish Parliament Head of Personnel

Rosemary Everett, Scottish Parliament Head of Participation Services.

2. European Year of Disabled People: The Committee will consider an approach
paper.

3. Procedures Committee 3rd Report 2003: The Founding Principles of the
Scottish Parliament: The Committee will consider correspondence from the
Procedures Committee.

4. Mainstreaming equality in the work of parliamentary committees: The
Committee will consider a draft motion.

5. Civil partnership registration: The Committee will consider a letter from Cathy
Jamieson MSP, Minister for Justice.

******

The following papers are attached:

Agenda Item 1

EO/S2/03/3/1 - Submission from the SPCB on the Equality Framework



Agenda Item 2

EO/S2/03/3/2 - Approach paper on the European Year of Disabled
People

Agenda Item 3

EO/S2/03/3/3 - Correspondence from the Procedures Committee

Agenda Item 4

EO/S2/03/3/4 - Mainstreaming - draft motion

Agenda Item 5

EO/S2/03/3/5 - Response from Cathy Jamieson MSP, Minister for Justice

Jim Johnston
Clerk to the Committee

Tel: 0131 348 5211
email: james.johnston@scottish.parliament.uk
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ENSURING THAT THE PARLIAMENT PROMOTES
EQUAL OPPORTUNITIES AS A SERVICE PROVIDER

AND EMPLOYER

INTRODUCTION

1. This briefing describes the work that has been carried out in order to promote equal
opportunities throughout the work of the Scottish Parliamentary Corporate Body
(SPCB).

2. The SPCB is the legal entity of the Parliament and is responsible for the provision
and management of property, staff and services.  The SPCB is, therefore, both a
service provider (allowing people to view, participate in and follow the work of the
Parliament) and an employer (of over four hundred and fifty staff).

THE EQUALITY FRAMEWORK

3. The SPCB has published – on SPEIR and on the Parliament’s website - its Equality
Framework which contains a number of policies and guidance documents designed
to assist the SPCB and MSPs to meet their legal obligations as service providers
and employers and to act in accordance with good practice.  The Equality
Framework is made up of the following documents:

Document 1 Equality in the Scottish Parliament: An Introduction to the
Equality Framework

Document 2 Policy on Equality of Opportunity and Treatment in
Employment

Document 3 Dignity at Work Policy and Complaints Procedure (which cover
cases/issues of bullying and harassment)

Document 4 Policy on Equal Opportunity and Treatment in Service
Provision

Document 5 Equal Opportunities: Monitoring Policy and Key Equality
Indicators (which includes a copy of the monitoring form that will
be used in our annual staff equality audit)

Document 6 Equal Opportunities: Code of Practice on the Employment of
People with Disabilities

Document 7 Equal Opportunities: Guidance on Service Provision to
Disabled People

Document 8 Compliance with the Race Relations (Amendment) Act

Document 9 Equality Framework: Guidance for Staff

Document 10 Equality Framework: Guidance for Managers
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All of the foregoing apply to employees of the SPCB.  In addition, as part of the
Equality Framework, the following documents have been prepared for MSPs:

Document 11 Guidance on Legal Obligations and Good Practice in the Field
of Equality of Opportunity and Treatment in Employment

Document 12 Guidance on Legal Obligations and Good Practice in the Field
of Equality of Opportunity and Treatment in Service Delivery

Document 13 Guidance for MSPs on their interaction with SPCB staff and
other staff

4. It is worth noting that, under equal opportunities legislation, individual MSPs are
classified as both “service providers” and “employers” in their own right, since they
provide information and services to the public and employ their own staff.  Therefore,
in relation to the delivery of services to the public and the employment of their own
staff, the responsibilities and potential liabilities arising from such legislation fall on
the individual MSP, rather than on the SPCB.  To assist MSPs to comply with their
responsibilities in this respect, the SPCB has provided – and will continue to provide
– equal opportunities guidance and training.  The more general and overarching
guidance is contained within the Equality Framework itself.  At the same time, other,
more practical, guides on equalities issues have also been published separately.

5. The Members' Allowances Scheme has also been amended to incorporate a new
Disability Allowance (which is separate from the Members' Support Allowance).  The
Disability Allowance scheme enables MSPs to apply to the SPCB for finance to
cover the costs of making reasonable adjustments that will enable people with
disabilities to access the facilities, information or services that are provided by
individual MSPs.

6. In order to implement, monitor and develop the policies contained within the Equality
Framework, an Action Plan has also been prepared which sets out 91
recommendations for actions which will deliver fair and equality-proofed employment
practices and promote wider access to the SPCB’s information and services.

7. As of 15 September 2003, 63 of these 91 recommendations have already been
implemented, and the implementation of a further 11 recommendations is also
underway.  (Some of the most significant projects that have been delivered so far
during the implementation of this Action Plan are outlined below in the section
entitled “Key Projects”.)

8. The aims of the policies within the Equality Framework are to:

• Enhance access to the Scottish Parliament and its services by the people of
Scotland, in particular those who may currently encounter barriers to such
access or other forms of discrimination or disadvantage,

• Assist in attracting and retaining good staff to the Parliament in a “tight” labour
market,

• Increase productivity by ensuring that staff feel safe and secure
• Deliver lower absence levels and a reduction of stress by setting out clear

channels to communicate concerns and provide appropriate support
mechanisms
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• Ensure the provision of appropriate advice to the SPCB, Senior Management
Team and others in relation to equality and diversity issues, and

• Put the Scottish Parliament at the forefront of good practice in the equality field.

KEY PROJECTS

9. Some of the key projects that have been delivered over the past eighteen months
during the implementation of the Equality Framework Action Plan include:

• The appointment of an Equalities Manager.  The SPCB appointed its own
Equalities Manager in February 2002.  The main responsibilities of the post-
holder include:

� Acting as an adviser to the SPCB, Senior Management Team and
others in relation to equality and diversity issues;

� Overseeing, implementing, and enhancing the Parliament’s equal
opportunities policies with a view to ensuring that all service users, job
applicants and employees are treated fairly, with respect and without
bias at all times;

� Designing and implementing appropriate strategies to ensure that
equality and diversity issues are mainstreamed throughout the work of
the SPCB;

� Promoting the Scottish Parliament as an example of good practice in
relation to equality and diversity issues.

• The delivery of a programme of equal opportunities training for all SPCB
staff.  Participation in this training programme was compulsory for all staff.  It
consisted of two courses, the first of which was to be attended by all staff, and
the second of which was provided to all members of staff with line management
responsibility.  This training has received excellent feedback, and the provision
of this training will be continued, with all new employees taking part within three
months of their appointment.

• The delivery of a programme of training events to promote awareness of
how MSPs and staff should be using the free RNID Typetalk service to
contact, and receive telephone calls from, people who are deaf or speech-
impaired.  The training that was provided in workshops that were open to MSPs
and staff was very well received with 100% of those attending one of the 9
workshops agreeing that the workshop would help them in their current role.

• The development of a scheme for building equalities considerations into
every contract that is let by the Parliament’s Procurement Office.

• The formulation of a Language Policy for the Parliament, which sets out the
actions that will be taken by the SPCB to provide information and services
effectively to people who do not speak or understand English fluently.  For
example, the policy states that the Parliament welcomes written correspondence
in any language and describes the other work that the Parliament will be
carrying out in languages other than English.  The Language Policy was
published on the Parliament’s website in March 2003.
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• The publication of a new leaflet (in July 2003) which explains how
members of the public can participate in the work of the Parliament in a
range of languages (Arabic, Bengali, Chinese, Gaelic, Punjabi, Scots, Urdu) and
also in a range of different formats (including Braille and Audio Tape).

• The creation of a new section of the Parliament’s Intranet (SPEIR) that
deals with equal opportunities issues.  This section contains an electronic
version of the Equality Framework, along with a series of practical ‘how to’
guides – for example:

� Discrimination Law: A guide for MSPs as service providers and
employers

� How to arrange sign language interpreters, lipspeakers and speech-to-
text reporters:  A guide for MSPs, MSP staff and SPCB staff

� Providing information and services to people who are Deaf, deafened,
deafblind or hard-of-hearing:  A guide for MSPs, MSP staff and SPCB
staff

� A Guide to Producing Accessible Written Information

� A Guide to Using RNID Typetalk

• The on-going development of a range of employment policies covering
parliament staff which promote equal opportunities (e.g. a part-time working
policy, career break policy, etc.)

• The production of a British Sign Language video about participating in the
work of the Parliament.  This video, which will be launched this month
(September 2003) is a crucial part of the Parliament’s efforts to engage the Deaf
community fully in its work.  An earlier public information video, called Let’s Do
Democracy, which was produced by the Parliament’s Participation Services
Office and aimed at young people, also contained sign language interpretation.

• The execution of the Parliament’s first annual Equal Opportunities Staff
Audit (i.e. an comprehensive and anonymous equal opportunities survey
of all SPCB staff).  This audit will provide a comprehensive analysis of the
composition of the SPCB’s workforce (e.g. by race, sex, sexual orientation, age,
etc.) and a clear indication of where the Parliament should focus its future efforts
in relation to internal equal opportunities issues.

10. The next high profile event relating to equal opportunities in the Parliament that
members of the Equal Opportunities Committee are likely to encounter will be our
“Disability Awareness Week”.  This will take place in the week beginning the 29
September 2003.  MSPs, their staff, and SPCB staff have all been invited to attend a
workshop on disability equality issues, and various events during the week will
highlight the importance of tackling and preventing disability discrimination.
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11. As always, we also welcome comments and suggestions from the Committee on the
work that has been carried out to ensure that the Parliament is an equal
opportunities employer and service provider.  We would also welcome from the
Committee, at any stage, suggestions for further pieces of work or future changes
that it would like to see in this respect.

Levi Pay
Equalities Manager
The Scottish Parliament

Tel: 0131 348 6853
Calls via RNID Typetalk: 18001 0131 348 6853
Email: levi.pay@scottish.parliament.uk
Fax: 0131 348 6834
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Equal Opportunities Committee

23 September 2003

European Year of Disabled People – Approach Paper

Introduction

1. At its meeting of 9 September 2003, the Committee agreed to consider the
lessons and achievements of the European Year of Disabled People (EYDP)
at a formal meeting in December 2003.  The Committee also agreed to hold a
related informal event in order to fully facilitate the involvement of relevant
groups in offering views on EYDP and priorities for the Committee to consider.

Meeting Outside Edinburgh

2. The Committee is invited to agree that the Committee should meet in
Glasgow in order to hear from a number of groups, in particular families and
young people involved in EYDP who might not otherwise be able to offer
evidence, in a setting that is fully accessible.

Suggested Witnesses and Format

3. It is suggested that the Committee should consider holding three sessions;
a breakfast meeting, an open session and a formal Committee meeting and to
conclude the event with a buffet lunch.

Session 1 - Breakfast Meeting with young people
4. In line with the Committee’s stated intent to explore the family issues
relating to disability and in pursuing issues such as multiple discrimination and
young people, the Committee may wish to invite families and young people
from the following organisations to an informal session to start the event—

• Barnardos/APNA services project for Asian families with children with
disabilities
• Capability Scotland services/inclusion projects

5. The aim of this session would be to allow the groups to offer their views in
an informal setting.  The session itself would be designed in consultation with
the families and young people who wish to take part.

Session 2 – Open Session
6. Before going into formal evidence taking, the Committee is invited to
consider holding an open session, where all attendees are given an
opportunity to offer their views on the achievements and lessons of the EYDP.
This session would be designed in such a way as to offer opportunity for
attendees to highlight issues for the Committee’s possible future inquiry.

7. A range of attendees were invited to the previous EYDP event in January
2003 where a formal meeting and buffet lunch was held.  It is suggested that
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all of these attendees (a total of 21 organisations), including those who gave
formal evidence, are invited to the planned event in December, in order that
they are given opportunity to offer their views as the year concludes.  In
addition to this, the Committee may wish to comprehensively cover those
organisations involved in EYDP by inviting all 15 Scottish Projects who
received EYDP funding.

Session 3 – Formal Evidence Taking
8. For the formal evidence taking session the following witnesses are
suggested—

Panel 1
• Ownership Options
• Capability Scotland
• Fife College of Further and Higher Education

Panel 2
• Deafblind Scotland
• Glasgow Association for Mental Health
• Inverclyde Council on Disability

9. All of the above proposed witnesses have been involved with the
European Year of Disabled People and can potentially be questioned on
EYDP specifically funded projects and/or their views of the year itself.

10. The Committee may also wish to consider issuing a general call for
evidence, and in addition to specifically request written evidence from all
those groups attending the event.

Proposed Timetable

11. Overall, it is suggested that the Committee consider adopting the following
format for the event—

Breakfast Meeting
9.30 - 10.15 Information sharing with invited young people

and families

Open Session
10.15 - 11.00 Open session with all attendees to discuss

EYDP and suggested priorities for the
Committee

Formal meeting
11.00 – 12.30 Formal evidence taking session with two

panels of witnesses

12.30 – 14.00 Buffet lunch
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Report

12. Following the event in December the Committee may wish to take
evidence from the Minister for Communities in January before publishing its
final report on EYDP.

Conclusion

13. The Committee is asked to consider and agree the above approach and to
agree to bid for funding for the event to the Conveners Group.

Jim Johnston
Clerk to the Committee
September 2003
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Equal Opportunities Committee

23 September 2003

Procedures Committee 3rd Report 2003: The Founding Principles of the
Scottish Parliament.

Introduction

1. The Convener of the Procedures Committee has written to the Equal
Opportunities Committee to establish any developments concerning the
implementation of the recommendations contained in the Procedures
Committee 3rd Report 2003 (Annex A).

2. The Procedures Committee is to seek a plenary debate on its 3rd Report in
October or November of this year and wishes to be aware of any
developments in relation to the recommendations in its report in advance of
this debate.

3. Members will wish to note that the Equal Opportunities Committee has not
yet had the opportunity to consider the relevant sections of the Procedures
Committee Report.

Report Recommendations

4. The following recommendations in the Report directly related to the Equal
Opportunities Committee—

Recommendation 25 – that the Equality Framework document be kept up-to-
date and that its targets are assessed regularly

5. The Committee may wish to report to the Procedures Committee that it is
taking evidence on the implementation of the Equality Framework from the
SPCB and appropriate officials  at its meeting on the Equality Framework on
23 September 2003.

Recommendation 16 – that the Procedures Committee and the Equal
Opportunities Committee should review the Parliament’s external
communications strategy, including the language policy, in the course of the
next Parliamentary session

6. The Committee is asked whether it wishes to delegate authority to the
Clerks to liaise with the Procedures Committee Clerks regarding a possible
approach to carrying out this recommendation in the course of the current
session.
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Recommendation 31 – that the Finance and Equal Opportunities
Committees should consider the creation of an equal opportunities ‘expert
panel’ on the Scottish Budget

7. The Committee will note recommendation 9 of the previous Committee’s
report on mainstreaming which states that:

The Committee recommends that its successor Committee continues to monitor and
scrutinise the work of the Scottish Executive in equality proofing the budget process.

8. Given this ongoing commitment the Committee may wish to invite the
Procedures Committee to expand on the proposed remit, role and
membership of the ‘expert panel’ on the budget.

Recommendation 36 – that the Equal Opportunities Committee should
commission regular reports on the above and all related practices and
initiatives

9. The Committee may wish to consider this recommendation in the context
of its ongoing work in developing an approach to monitoring the
implementation of its recommendations on mainstreaming equality in the work
of the parliamentary committees.

Conclusion

10. The Committee is invited to consider and agree the above approach and
that the Convener responds to the Convener of the Procedures Committee
detailing this approach.

Jim Johnston
Clerk to the Committee
September 2003
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Cathy Peattie MSP
Convener
Equal Opportunities Committee
c/o Clerk to the Committee
Room 2.2
Committee Chambers

Room 5.19
PHQ

George IV Bridge
Edinburgh
EH99 1SP

Direct Tel: 0131-348-5175
(RNID Typetalk calls welcome)

Fax: 0131-348-5088
(Central) Textphone: 0131-348-5415

(clerk)andrew.mylne@scottish.parliament.uk

10 September 2003

Dear

As you may be aware, the Procedures Committee is presently considering the way in
which best to take forwards the recommendations of the previous Procedures
Committee’s report on the application of the Parliament’s Founding Principles.

The Committee is seeking time in either October or November for a plenary debate on
the report, in order to gather the views of Members on the issues raised.  As the report
was published some six months ago, the Committee has agreed that it would be useful
to know what steps, if any, have been taken since publication of the report to act on
any of the recommendations.  I attach a summary note of the recommendations
addressed to your Committee.

The Committee is not, at this stage, looking for detailed responses to all
recommendations made, but wishes to be aware, in advance of the debate, of the
current state of play in relation to the previous Committee’s recommendations.

I would be grateful to receive your reply in relation to the recommendations addressed
to your Committee by the end of September.

Yours sincerely,

Iain Smith
Convener
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EQUAL OPPORTUNITIES COMMITTEE

Tuesday, 23 September 2003

Mainstreaming equality in the work of committees of the Scottish
Parliament

Purpose

1. The purpose of this paper is to seek Committee agreement to a draft
motion for a committee debate in plenary session.

Background

2. During the first session of the Parliament, the Equal Opportunities
Committee carried out a lengthy inquiry with a view to establishing how
equality might be mainstreamed in the work of the Parliament’s
committees.  The Committee’s findings were published in the Committee’s
1st Report 20031.

3. Members agreed at the committee meeting on 9 September 2003 that the
Committee submit a recommendation to the Conveners Group that the
previous Committee’s report on mainstreaming be the subject of a
committee debate in plenary.

4. At its away day on 12 September 2003 the Conveners Group agreed to
recommend to the Bureau that a debate on the Equal Opportunities
Committee’s 1st Report 2003 be held on Wednesday 1st October 2003.

Action

5. Members are invited to:
• endorse the recommendations contained in the Equal Opportunities

Committee 1st Report, 2003 (see Annex A);
• consider and agree the following draft motion.

Draft Motion:

Cathy Peattie on behalf of the Equal Opportunities Committee: Equal
Opportunities Committee 1st Report 2003: Mainstreaming equality in
the work of committees of the Scottish Parliament—That the
Parliament notes the recommendations contained in the Equal
Opportunities Committee’s 1st Report 2003, Mainstreaming equality in the
work of committees of the Scottish Parliament (SP Paper 817).

                                           
1 Equal Opportunities Committee 1st Report, 2003, Mainstreaming equality in
the work of committees of the Scottish Parliament (SP Paper 817)



EO/S2/03/3/4

Jim Johnston
Clerk to the Committee
September 2003

Annex A: Recommendations from the Equal Opportunities Committee’s
1st Report 2003

Recommendation 1

The Committee recommends that the Parliament adopts the following
definition of mainstreaming:

‘Mainstreaming’ equality is essentially concerned with the integration of equal
opportunities principles, strategies and practices into the every day work of
Government and other public bodies from the outset, involving every day
policy actors in addition to equality specialists. In other words, it entails
rethinking mainstream provision to accommodate the equal opportunities
categories as identified in the Scotland Act.

Recommendation 2

The Committee recommends that the Equality Guidelines in Annex B be
adopted by all committees in their work and used in drawing up their work
programmes for the session 2003-2007.

Recommendation 3

The Committee recommends that the SPCB agree to the provision of training
on mainstreaming equality which will complement existing training on equal
opportunities within the Parliament.

Recommendation 4

The Committee recommends that the Parliament as a whole develops a
database of Equal Opportunities contacts and consultees which would be
accessible to all Committees.

Recommendation 5

The Committee recommends that lead committees, as a useful starting point,
utilise the equalities checklist attached at Annex A during Stage 1
consideration of legislation.

Recommendation 6

The Committee recommends that the Scottish Executive includes an
overarching equality statement in all Bills.

Recommendation 7
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The Committee agrees with the Procedures Committee recommendation that
in their annual report, committees specifically address how they have
mainstreamed equality and highlight specific practices they wish to comment
on.

Recommendation 8

The Committee recommends that its successor Committee monitors the
implementation of the draft equality guidelines.

Recommendation 9

The Committee recommends that its successor Committee continues to
monitor and scrutinise the work of the Scottish executive in equality proofing
the budget process.
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EQUAL OPPORTUNITIES COMMITTEE

Tuesday, 23 September 2003

Civil Partnership Registration

Purpose

1. The purpose of this paper is to seek agreement from Members to the next
steps in the Committee’s approach to civil partnership registration in light
of the attached response from the Minister for Justice.

Background

2. The Convener wrote to the Minister for Justice following the Committee
meeting on 9 September 2003, to clarify the exact nature of the
Executive’s proposed consultation on civil partnership registration, the
likely timescale for the consultation and, in particular, whether the
Executive wishes to bring forward proposals for a Scottish Bill or proceed
through a Sewel motion.

3. Members are invited to consider the response from the Minister for Justice
together with the press statement and response to question S2W-02419
referred to in paragraph 3 of the Minister’s response.

Action

4. The Committee is invited to consider:

• which organisations it wishes to invite to give oral evidence on the
issue, and

• whether it agrees to respond to the Scottish Executive consultation if
timescales permit.

Jim Johnston
Clerk to the Committee
September 2003
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Minister for Justice
Cathy Jamieson MSP

Cathy Peattie MSP
Convener
Equal Opportunities Committee
The Scottish Parliament
EDINBURGH
EH99 1SP

St Andrew’s House
Regent Road
Edinburgh EH1 3DG

Telephone: 0131-556-8400
scottish.ministers@scotland.gsi.gov.uk
http://www.scotland.gov.uk

    September 2003

_____

CIVIL PARTNERSHIP REGISTRATION FOR SAME-SEX COUPLES

The Department of Trade and Industry published a consultation paper in June
this year on civil partnerships, a framework for the legal recognition of same-
sex couples.  Cabinet has very carefully considered how best to handle the
implications of the UK Government proposals should they decide to proceed
with legislation.

In examining the options for Scottish legislation, key considerations have
been the intertwining of devolved and reserved policy issues, our desire to
avoid a complex web of differing rights emerging between Scotland and
England and Wales, and the advantages which parity offers in relation to
cross-border issues.  We have therefore concluded that a Sewel motion to
include Scottish provisions in any future UK legislation offers the most
effective and sensible means of delivering a package of rights and
responsibilities for committed same-sex couples, and avoid a ‘post code’
lottery of rights developing north and south of the border.

I will be issuing a Press Statement this afternoon and attach a copy for your
information.  I have also outlined the Executive’s decision in my answer to
S2W-02419 which will be answered in advance of this Press Statement.

As we move forward on this complex issue, I will be engaging with the
Parliament and key stakeholders and will handle this process in an open and
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transparent manner.  I am planning a short consultation paper at the end of
this month to provide an opportunity for debate.

The Press Statement also indicates that we plan to refresh thinking on family
law reform with a consultation paper at the end of this year to ensure that we
produce modern laws for a modern Scotland.

CATHY JAMIESON
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Civil Partnerships

Family Law Reform: Briefing by Justice Minister Cathy Jamieson

September 10, 2003

Today in Cabinet we have been discussing the options available to us as a
devolved administration in tackling some of the inequities in our current
system of family law, and how this relates to the emerging policy landscape in
the UK and Europe.

I want to take this early opportunity to talk you through how the Scottish
Executive plans to tackle the challenges ahead of us in family law. Challenges
that will attract great debate and controversy because they touch on how
people live their lives. Challenges that as politicians we must accept if we are
to genuinely deliver a fairer, stronger Scotland.

First, however, I want to set out very clearly the values that lie at the heart of
our approach.

As an Executive, we want to provide children and young people with the best
possible start in life so they can take advantage of the increasing
opportunities available to them. Central to that is a belief in strong and stable
families. And the pillar around which such families are built is marriage.

As an Executive we are committed to supporting and helping parents develop
their children’s lives for the better – with new measures and extra investment
in childcare, in education, in housing, in health.  We will do all we can to keep
families together. Where families are strong and working, the law should play
little or no part in their lives.

Where the law must be clearer and better is, sadly, when families and
relationships fail or one party dies or is seriously injured.  In today’s Scotland,
1 in 10 children live in a cohabiting couple family rather than in a married
couple family – twice the number of 10 years ago. 1 in 4 live in a lone parent
family.  These families don’t have the full protection of the law which can
leave people vulnerable at points of crisis in their lives, particularly children. 

That is why we consider that gaps in family law exist and must be addressed
in the lifetime of this Scottish Parliament.

Recent social attitude research shows that over half the country believes that
common law exists - that a co-habiting couple has the same legal rights as
marriage. Not so. Nearly half of us think that a father living as  part of a co-
habiting couple for 10 years has the same right as a married father. Wrong
again.

So we need clear and supportive modern family law that much better reflects
modern life and which is understood by all of Scotland’s people.

A lot of work has been done already on reviewing family law over the last
decade. I accept that what Scotland’s families want to see now is a clear
direction from the Executive on how and when we will legislate on this matter.
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We will legislate and I want to start that process before the end of this
calendar year. I want to refresh our thinking with a short, sharp consultation
this winter to trigger a legislative timetable that will bring long-needed support
to many ordinary families who may not know just how vulnerable they might
be.

Reforming family law in Scotland is a priority for the Executive and a central
plank of delivering a justice system that is designed around the needs of the
many.

However, we do not exist in a vacuum. Alongside the policy initiatives we will
drive from the Executive on behalf of Scotland’s communities, we also have a
responsibility to ensure that the law in Scotland reflects developments in the
rest of the UK, and in Europe.

For example, the issue of how same–sex couples are treated in accessing the
various rights and benefits of employment – like access to pension benefits
when one half of a couple dies.

As a result the UK Government through the Department for Trade and
Industry published a consultation document on a ‘civil partnership’ scheme in
June to give same-sex couples a new and enhanced legal status. That
consultation is ongoing.

Much of the scheme deals with reserved issues like pensions, benefits, and
taxation. But there are also related devolved issues that impact on us – the
relation to family law, the registration arrangements, prison visiting, medical
treatment for example.

Over recent weeks we have been considering how best to handle the
implications of the UK Government’s proposals should they decide to proceed
with legislation.

First, we have looked at whether we should legislate at all in Scotland. There
are other more pressing concerns on the Executive’s agenda like anti-social
behaviour, on reforming our courts, on protecting vulnerable witnesses, and
modernising family law for all of Scotland’s people. So what would happen if
we didn’t reflect UK legislation here?

If the UK Government proposals become law, there would be nothing to stop
a same-sex couple living in Glasgow travelling to the Lake District for three
weeks and returning home as a legal civil partnership with some of the rights
of such couples living in England and Wales. Not so easy however, if you are
a same-sex couple living in Wick or on income support or where one or both
party has a disability or a serious medical condition.

So the issue we have looked at is less about whether such a scheme is likely
to be available to same-sex couples in Scotland - some of it will be if
Westminster passes its own legislation. It is more about how we provide
sensible, pragmatic UK consistency in the law that avoids a ‘postcode lottery’
of rights developing.
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There are a number of legislative routes we have considered. First, to bring
forward separate Scottish legislation on the devolved elements of the scheme
to support and complement any UK Government Bill. But this would likely
involve dropping or delaying something from the existing Justice legislative
programme – like protection for vulnerable witnesses, or much-needed High
Court reforms. While I accept that for same-sex couples this is a very
important issue – it is not an immediate priority for the overwhelming majority
of Scotland’s people. Taking action to combat crime and anti-social behaviour
is. So we do not believe separate Scottish legislation is the right way forward.

Second, we have considered whether there is merit in supporting Patrick
Harvie’s proposed Civil Registration of Partnerships Bill or a variation on it.
But again this would be competing with other vital Executive Bills and would
be a drain on Committee time at an important point in the Parliamentary cycle
when Committee scrutiny is so important to the delivery of good and
sustainable legislation. We do not propose to give it Executive support at a
time when we will be putting extremely important legislation into the
Committee process.

Finally, we have looked at the window of opportunity offered by any future UK
DTI Civil Partnerships Bill and the possibility of using a Sewel motion. I stress
that the UK Government has not yet committed to such legislation and we
must await the Queen’s Speech to see whether any Bill is forthcoming.

However, when and if such legislation in the UK Parliament comes forward,
we believe that on balance this offers the shortest, sharpest, fairest method of
achieving UK consistency without impacting adversely on the Executive and
the people of Scotland’s priorities of crime, anti-social behaviour, the
economy, education and health.  The policy areas affected by civil
partnerships are a complex web of devolved and reserved matters.  Separate
legislation north and south of the border could lead to a ‘postcode’ lottery of
rights north and south of the border.

The DTI is already consulting with Scottish interests on the reserved elements
of their civil partnership scheme. It is our intention to consult on the devolved
elements and to publish a short paper by the end of this month. In that way,
we will be in a position to respond appropriately to the UK Government if it
comes forward with a Bill.

Let me be clear, a Sewel approach neither denies debate in Scotland nor
does it stop the Scottish Parliament having further opportunities to debate the
matter if this is necessary.

Our approach on civil partnerships carries the unanimous support of the
Scottish Cabinet. We will be working hard to inform Parliamentary colleagues
of all political persuasions of the merits of this approach and the groups and
individuals directly affected by civil partnerships. 

These are sensitive issues that we will handle in as transparent a way as
possible – up front and under the full scrutiny of both Parliament and the
public. We are aware of the range of polarised views that these issues will
draw.  We have thought long and hard about the right way forward and the
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benefits offered by consistency in approach with the UK Government.  We
have made our decision in the light of what we collectively believe is in the
best interests of all the people of Scotland and to protect the priorities voted
for by the Scottish electorate.



EO/S2/03/3/5

SCOTTISH PARLIAMENT

WRITTEN ANSWER

10 September 2003

Index Heading: Justice Department

 Michael Matheson (Central Scotland) (SNP): To ask the Scottish
Executive  when it will start consultation on civil partnership registration.

(S2W-02419)

Cathy Jamieson:

The Scottish Executive has been carefully considering the issue of civil
partnership registration in recent months.  The Department of Trade and
Industry published a consultation paper at the end of June on a possible civil
partnership registration scheme for same-sex couples.  The scheme is a
mixture of reserved policies such as pensions, benefits, taxation and
immigration issues and devolved matters such as registration, family law
issues on the breakdown of a relationship or the death of one party, and
detailed considerations such as prison visiting and who can register a death
or consent to medical treatment for an ill partner.

We have been considering how best to handle the implications of the UK
Government’s proposals should they decide to proceed with legislation.

The Scottish Executive has also been mindful of the legal rights of same-sex
couples.  The creation of a civil partnership registration scheme to provide
same-sex couples with the opportunity to register their partnership and trigger
access to some employment benefits is the approach taken by the UK
Government to ensure compliance with the EU Employment Directive
(2000/78/EC).  In the absence of Scottish provisions, couples will have to
travel down south to get some of the rights of their counterparts in England
and Wales.  There could be a legal challenge by a Scottish same-sex couple
on grounds of discrimination.

In examining the options for Scottish legislation, key considerations have
been the intertwining of devolved and reserved policy issues, our desire to
avoid a complex web of differing rights emerging between Scotland and
England and Wales, and the advantages which parity offers in relation to
cross-border issues.  Separate legislation north and south of the border would
lead to a complicated set of arrangements understood by few people.  We
have therefore concluded that a Sewel motion to include Scottish provisions in
any future UK legislation offers the most effective and sensible means of
delivering a package of rights and responsibilities for committed same-sex
couples.
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The DTI is already consulting with Scottish interests on the reserved elements
of their civil partnership scheme.  It is our intention to consult on the devolved
elements and to publish a short paper around the end of this month.

SCOTTISH EXECUTIVE


