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EQUAL OPPORTUNITIES COMMITTEE

AGENDA

2nd Meeting, 2003 (Session 2)

Tuesday 9 September 2003

The Committee will meet at 10.00 am in Committee Room 4, Committee
Chambers, George IV Bridge, Edinburgh.

1. Declaration of interests: The new Member of the Committee will be invited to
declare any relevant interests.

2. Choice of Deputy Convener: The Committee will choose a Deputy Convener.

3. Work programme: The Committee will consider a paper on its work programme.

4. Mainstreaming Equality in the Work of Parliamentary Committees: The
Committee will consider a paper on mainstreaming.

5. European Year of Disabled People: The Committee will consider an approach
paper.

6. Civil partnership registration legislation: The Committee will consider a paper
on civil partnership registration legislation.

******

The following papers are attached:

Agenda Item 2

EO/S2/03/2/1 - Briefing note on choosing a Deputy Convener under
Standing Orders Rule 12.1

Agenda Item 3

EO/S2/03/2/2 - Draft paper on the Committee’s work programme

Agenda Item 4

EO/S2/03/2/3 - Paper on Mainstreaming Equality in the Work of
Parliamentary Committees



Agenda Item 5

EO/S2/03/2/4 - Approach paper on the European Year of Disabled
People

Agenda Item 6

EO/S2/03/2/5 - Paper on civil partnership registration legislation

Jim Johnston
Clerk to the Committee

Tel: 0131 348 5211
email: james.johnston@scottish.parliament.uk
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EQUAL OPPORTUNITIES COMMITTEE

Tuesday 9 September 2003

Choice of Deputy Convener

Introduction

1. The purpose of this paper is to remind Members of the procedure for
choosing a Deputy Convener.

Background

2. On 4 June 2003, the Parliament agreed to motion SM2-107 which
resolved that members of the Liberal Democrat party are eligible to be
chosen as Deputy Convener of the Equal Opportunities Committee.

3. At the Committee’s first meeting on 10 June 2003, Keith Raffan MSP was
chosen as Deputy Convener of the Equal Opportunities Committee.  Mr
Raffan resigned from the Committee with effect from 16 June 2003.
Margaret Smith MSP joined the Committee with effect from 19 June 2003.

Choice of Deputy Convener

4. The Convener will invite nominations of members of the Liberal Democrat
party for the deputy convenership.  There is no requirement for
nominations to be submitted in advance of the meeting or to be seconded.

5. If only one nomination is received, Members will be asked to agree to the
appointment.

Role of Convener and Deputy Convener

6. The duties and responsibilities of the Convener and Deputy Convener of a
Parliamentary Committee are set out in Rule 12 of Standing Orders.
Further detail is provided in paragraphs 4.7 to 4.13 of the Guidance for the
Operation of Committees (Second Edition) which can be found at
http://www.scottish.parliament.uk/business/g-committee/cg-1.htm#8

Jim Johnston
Clerk to the Committee
September 2003
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EQUAL OPPORTUNITIES COMMITTEE

Tuesday 9 September 2003

Work Programme Paper

Introduction

1. At its meeting on 9 June 2003 the Committee agreed to hold an away day
during the Summer recess to map out the Committee’s strategic direction and
to inform its initial work programme.  Following the Committee’s away days on
26 and 27 August 2003 the Committee is now invited to consider and agree
its initial work programme.

Mainstreaming

2. The previous Equal Opportunities Committee published a report on
‘Mainstreaming equality in the work of committees of the Scottish Parliament’
in March 2003.  The report concluded a substantial inquiry lasting over 2
years.  The remit of the inquiry as outlined in the report: ‘was to devise a
means of ensuring that equality was “built in” from the beginning, rather than
“bolted on” at the end.

3. The Report which has been circulated to all Members of the Committee
contains 9 recommendations and the Committee may wish to consider the
best means of taking these recommendations forward.  The Scottish
Executive has responded to the recommendations and the response has also
been circulated to Members.

4. The central recommendation of the Committee’s report was that all
Committees adopt a number of equality guidelines in their work and these are
attached as Annex B to the Committee’s report on mainstreaming.

5.  The Clerks have also drafted implementation notes which are intended to
supplement the overarching policy intent of the equality guidelines with
practical advice to assist committees mainstream equality into their work and
the Committee will be invited to agree these at its meeting on 9 September.

6. The Convener has been invited to make a presentation on mainstreaming
to the Convener’s Group away day on September 12 2003.  The Committee
may wish to recommend to the Conveners Group that the previous
Committee’s report on mainstreaming is the subject of a committee debate in
the plenary early in the new session.

Single Equality Body

7. The UK Government published its proposals for a single equality body in
October 2002 with a closing date for consultation responses of February 2003
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and an announcement on the results of the consultation is expected in
September of this year.

8. It is expected that there will be a further consultation later in the year on
the detailed proposals including the interaction between any new equality
body and the devolved institutions.

9.  The Committee is invited to consider carrying out an inquiry on the
proposals for a single equality body with a view to responding to the further
consultation on the interaction between any new equality body and the
Scottish Parliament.  The Committee may also wish to consider the interaction
between the proposed equality body and the proposed Scottish Human Rights
Commission.

Budget Process

10. The draft budget is expected to be published early in September 2003 and
the Committee will be required to complete its consideration and report to the
Finance Committee by early November 2003.

11. The Committee may wish to consider inviting limited written and oral
evidence from some of its key stakeholders, including the Engender Women’s
Budget Group, before taking evidence from the Minister.

Civil Partnership Registration

12. The DTI Women and Equalities Unit published the results of its
consultation on Civil Partnerships in June 2003.  The UK Government’s
proposal offers civil partnership registration for same sex couples in order that
they gain formal legal status for their relationships.

13. Proposals for a Members Bill entitled the Civil Registered Partnerships
(Scotland) Bill were lodged on 12 May 2003 and have attracted sufficient
support to allow the Member to give effect to that proposal at any time during
the current session.

14. The Committee will be invited at its meeting on 9 September 2003 to
consider these proposals and agree that the Convener write to the Minister for
Communities to ask if the Scottish Executive has plans to introduce similar
legislation in Scotland.

Gender Recognition Bill

15. The UK Government published a draft Gender Recognition bill on July 11,
2003, the policy intention of which is to allow transsexual people to re-register
gender for all legal purposes.  It is expected that the Scottish Executive will
seek approval from the Scottish Parliament to extend the powers to Scotland
via a Sewel Motion.



EO/S2/03/2/2

16. The Committee is asked to consider whether it wishes to—

• undertake evidence taking to establish the implications of the
Westminster Bill on Scotland

European Year of Disabled People (EYDP) 2003

17. The previous Equal Opportunities Committee took evidence from a
number of groups concerning the EYDP in January 2003.  A key objective of
the year was to raise the profile of disability issues in Scotland, the UK and
Europe and a number of events, guided by a steering group, have taken place
and are due to take place in Scotland in 2003.

18. The Committee will be invited at its meeting on 9 September 2003 to
agree that it should hold a meeting in December 2003 to assess the
achievements and lessons of the year and identify possible issues for a
Committee inquiry.

Article 13 requirements

19. In line with the European Employment Directive1, Legislation to make
discrimination based on age unlawful is due to be introduced at Westminster
from October 2006 and a consultation is expected on the draft legislation next
year.

20. The Committee is asked whether it wishes to carry out a taking stock
exercise on age to help identify issues and inform its approach in the current
session.

Attitudes towards discrimination in Scotland: Findings from the Scottish
Social Attitudes Survey

21. A module of questions on people’s attitudes towards discrimination was
included in the 2002 Scottish Social Attitudes Survey.  These concentrated on
women, disabled people, gay men and lesbians and minority ethnic groups.  A
report commissioned by the Scottish Executive on the findings of the survey in
relation to discrimination is due to be published in September 2003.

22. The Committee is asked whether it wishes to invite the author of the
report, Professor John Curtice, University of Strathclyde, to present research
findings to a Committee meeting at the start of the new session.

Scottish Executive Equality Strategy Annual Report

23. The Scottish Executive is due to publish an annual report in the near future
on its equality strategy, detailing the means through which its equalities
policies have been progressed.

                                           
1 Council Directive 2000/78/EC of November 2000
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24. The Committee is invited to consider whether it wishes to invite the
Minister for Communities to give evidence following publication of the report.

Scottish Parliament Equality Framework

25. The Equal Opportunities Committee remit includes the ability to consider
and report on “the observance of equal opportunities within the Parliament”.
The Scottish Parliamentary Corporate Body has put in place its Equality
Framework, a range of policies to tackle discrimination and to promote
equality of opportunity and treatment.  This framework has been in place
since March 2002.

26. The Committee is invited to agree that it invites a Member of the SPCB
and appropriate officials to give evidence to the Committee on the
implementation of the framework.

Additional Support for Learning (Scotland) Bill

27. The Draft Education (Additional Support for Learning) (Scotland) Bill was
published on 17 January 2003 for consultation. It is expected that the Scottish
Executive will introduce the final Bill before the end of 2003.

28. The Committee is asked to consider whether it wishes to examine the Bill
following introduction, in order to scrutinise the equal opportunities aspects of
the proposed legislation.

Scottish Commissioner for Public Appointments

29. The Public Appointments and Public Bodies etc (Scotland) Act 2003
enables the appointment of a Scottish Commissioner for Public Appointments,
who will be responsible for both a Code of Conduct for appointments and a
diversity strategy to cover the appointments process.  The Act requires the
appointed Commissioner to consult the Parliament on both the Code and the
diversity strategy.

30. The Committee may wish to invite a briefing from the new Scottish
Commissioner for Public Appointments, especially in relation to the diversity
strategy, following his or her appointment.

Gypsy Travellers

31. The Committee may wish to consider holding a taking stock exercise at
some point in the current session on the progress of the Executive in
responding to the recommendations of the previous Equal Opportunities
Committee in its 2001 Report.
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Reporters

32. The EC Employment Directive (2000/78/EC) requires the UK government
to extend employment legislation to cover discrimination on the grounds of
sexual orientation, age and religion and belief. In the light of this expansion in
the number of equality strands, the Committee is asked to consider how its
reporter system might reflect these changes.

33. The Committee may wish to appoint a reporter to each of the six equality
strands and if this is agreed, is asked to agree appointees.

Conclusion

34. The Committee is invited to consider and agree its initial work programme
and to agree that it is published on the Committee’s web page.

Jim Johnston
Clerk to the Committee
September 2003



EO/S2/03/2/3

EQUAL OPPORTUNITIES COMMITTEE

Tuesday 9 September 2003

Mainstreaming Equality in the Work of Parliamentary Committees

Purpose

1. The purpose of this paper is to seek Members’ agreement to the next
steps to be undertaken to progress the Committee’s work on
Mainstreaming Equality in the Work of Parliamentary Committees.

2. Members are invited to consider and agree the attached Mainstreaming
Implementation Notes and to agree that the Committee submit a
recommendation to the Conveners’ Group that the previous Committee’s
report1 on mainstreaming be the subject of a committee debate in plenary.

Background

3. Mainstreaming is aimed at ensuring that equality issues are ‘built in’ from
the beginning rather than ‘bolted on’ at the end.  The report of the
Consultative Steering Group (CSG), which was unanimously agreed by
the Parliament, states that:

Equal Opportunities should be mainstreamed into the work of the
Parliament and through the demands of and scrutiny by the Parliament,
into the work of the Executive.2

4. During the first session of the Parliament, the Equal Opportunities
Committee carried out a lengthy inquiry with a view to establishing how
equality might be mainstreamed in the work of the Parliament’s
committees.  The Committee’s findings were published in the Committee’s
1st Report 2003 and the central recommendation was that all committees
adopt the following high level equality guidelines in their work:

• Equality Guideline 1 – Primary Legislation
• Equality Guideline 2 – Information Base
• Equality Guideline 3 – Consultation

Mainstreaming Implementation Notes

5. The attached Mainstreaming Implementation Notes are intended to
support the application of the principles laid out in these Equality
Guidelines.  While the guidelines lay out policy intent, the Implementation

                                           
1 Equal Opportunities Committee 1st Report, 2003, Mainstreaming equality in
the work of committees of the Scottish Parliament (SP Paper 817)
2 Report of the Consultative Steering Group of the Scottish Parliament (1999),
p.12
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Notes lay out practical steps to assist committees mainstream equality into
their work.

6. It is intended that the Mainstreaming Implementation Notes will be issued
to all of the Parliament’s committees to assist in their mainstreaming work.

Plenary Debate

7. In order to allow the Committee to take forward the work on mainstreaming
initiated in the first session of the Parliament and in line with the
recommendations in the previous Equal Opportunities Committee’s 1st

Report 2003, Members may wish to submit a recommendation to the
Conveners’ Group that this report form the basis of a committee debate in
the plenary early in the session.

Actions

8. Members are invited to consider the issues raised and agree:
• the Mainstreaming Implementation Notes and to circulate them to all

parliamentary committee conveners;
• to submit a recommendation to the Conveners’ Group that the previous

Committee’s report on mainstreaming be the subject of a committee
debate in plenary.

Jim Johnston
Clerk to the Committee
September 2003
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Draft Mainstreaming Implementation Notes

Introduction

1. It is widely recognised that mainstreaming involves a process of cultural
change leading to the incorporation of an equalities perspective into all
policies and processes at the development stage in order to ensure that an
analysis is made of the effects on all equality groups before decisions are
taken.

2. These implementation notes are intended to support the application of the
principles laid out in the Equality Guidelines developed by the Equal
Opportunities Committee and published in its 1st Report 2003:
‘Mainstreaming equality in the work of committees of the Scottish
Parliament’.  These notes should be read in conjunction with the
guidelines (Annex A).  The Committee also recommends that the SPCB
provide training on mainstreaming equality for both Members and
appropriate SPCB staff.

3. Whereas the Equality Guidelines lay out policy intent, the Implementation
Notes lay out practical steps to assist committees mainstream equality into
their work.  These steps are not intended to be exhaustive and it is fully
expected that Committees will further develop these processes through
use and experience.

4. Further information on mainstreaming is provided in the SPICe briefing
‘Mainstreaming Equalities Issues’ which can be accessed on the
Parliament’s intranet: Mainstreaming Equalities Issues.

Equality Guideline 1 – Primary Legislation

Introduction
5. This guideline is intended to assist committees in checking that, in

developing the relevant legislation policy, the bill sponsor has effectively
taken equalities issues into account.  In most cases the bill sponsor will be
the Scottish Executive.  The Non Executive Bills Unit has also produced its
own note on equal opportunities considerations (Annex B).

6. In order to have taken account of equalities issues, the sponsor must have
assessed the impact of the legislation on specific groups who can be
identified in terms of the grounds or categories listed in Schedule 5 of the
Scotland Act:

… the prevention, elimination or regulation of discrimination between persons on
grounds of sex or marital status, on racial grounds, or on grounds of disability, age,
sexual orientation, language or social origin, or of other personal attributes, including
beliefs or opinions, such as religious beliefs or political opinions.

Stage 1
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Consultation
7. Standing Orders Rule 9.3.3 (c) requires the bill sponsor to identify the

extent to which it has consulted on the provisions of the proposed
legislation and the impacts, if any, on equal opportunities.  In the absence
of clear and detailed statistics relating to all of the categories listed under
equal opportunities in the Scotland Act, effective consultation will assist in
identifying impact on specific groups.  Committees should check:
• that consultation has taken place;
• that the consultation included all aspects of the legislation;
• if any aspects were excluded from the consultation, on what basis were

they excluded;
• that the consultation period was a minimum of three months to assist

smaller voluntary organisations who may not meet very often or larger
organisations whose authority procedures for responding may be quite
lengthy;

• that equality groups were included in the consultation; as a minimum,
the following should have been given the opportunity to comment: the
Commission for Racial Equality, the Disability Rights Commission, the
Equal Opportunities Commission, the Equality Network, organisations
dealing with age and faith;

• that the sponsor has dealt with any equality issues raised during the
consultation by accommodation or justification;

• ideally, the sponsor should publish the list of consultees with the
memorandum.

8. The Scottish Executive has published good practice guidance3 on
consulting with equalities groups which is available electronically from the
Scottish Executive website:
http://www.scotland.gov.uk/library5/social/gpgc-00.asp

Effects on Equal Opportunities
9. Committees should check that the sponsor has laid out clearly under the

heading ‘Effects on Equal Opportunities’ how it has assessed any
differential impact of the provisions of the legislation, including any
evidence on which it has based its assessment, such as, for example,
disaggregated statistics.

10. Do disabled people have an opportunity to comply with the provisions of
the legislation which is equal to that of non-disabled people?  For example
if the bill requires the provision of information, is there also provision for
that information to be provided in alternative formats for, for example,
people with a visual impairment?

11. Are women likely to be more affected by the provisions than men?  In the
accompanying documents to the Community Care and Health (Scotland)
Bill, the Executive recognised the bill would be: “of particular benefit to

                                           
3 Good practice guidance – consultation with equalities groups, Reid-Howie Associates,
Scottish Executive Central Research Unit and Equality Unit 2002, ISBN 0-7559-0447-8
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women who make up 58% of the approximately 620,000 carers in
Scotland.”

12. If a differential impact on a group or groups has been identified:
• have representatives of the group(s) who will be affected by the

differential impact been included in any relevant consultation to ensure
that the impact is clearly understood and the policy consequently
effectively developed;

• has the sponsor taken steps to deal with the differential impact and if
not, why not?  Has a conscious policy decision been made or has there
been an omission on the part of the bill sponsor?

13. If the sponsor states that there is no effect on equal opportunities, has the
sponsor justified this statement with reference to, for example,
disaggregated statistics or some other form of evidence?

Equalities Checklist
14. The Equal Opportunities Committee recommends that lead committees, as

a useful starting point, utilise the equalities checklist during stage 1
consideration of legislation.

15. Sending out the 6 mainstreaming questions in the Equalities Checklist
(Annex C) for completion by the sponsor invites the sponsor to provide you
with more information concerning the process by which the sponsor has
reached its decisions.  However, committees may also wish to invite the
Bill sponsor to respond to additional questions on equality issues specific
to the Bill.

16. The Equal Opportunities Committee has published an analysis of routine
scrutiny of primary legislation for equalities issues in its 5th Report 2002
Analysis of Routine Scrutiny of Legislation which highlights issues arising
from the Executive’s legislation and should serve as useful background
material.

17. Paragraph 65 of the report notes:
There appears to be a positive relationship between the provision of a
greater level of relevant detail by the Scottish Executive in the specific
section of the Policy Memorandum and the mainstreaming of equal
opportunities in the development process.

Stage 2
18. Committees will be aware of concerns raised in respect of equalities at

stage 1 and should assess the extent to which, if at all, amendments
brought forward at stage 2 address these concerns.

19. If an amendment at stage 2 introduces new policy, committees will wish to
ascertain if there is an impact on equalities issues.

Equality Guideline 2 – Information Base
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Introduction
20. This guideline highlights the need for committees to have access to

relevant sources of up-to-date information to assist in mainstreaming
equality into their work.  Data sources listed here may, for example, assist
committees when deciding who to include in consultation exercises or in
defining inquiry remits by identifying potential differential impact on specific
groups of people.

Information types and sources

Disaggregated Statistics
21. There is a great deal of variation in the quality and quantity of available

data which is broken down by equality strand or category, for example, by
men and women, by reference to ethnic groups or disabled people etc.
However there is an increased awareness of the need for this type of data
and consequently an increasing availability.  The Scottish Executive
publishes a Guide to Data Sources on Equality in Scotland4 which can
help identify where to find relevant information.  The Executive statistics
web page, http://www.scotland.gov.uk/stats, also provides a useful source
of statistical information and is searchable.

Equal Opportunities Consultation Database
22. The Equal Opportunities Committee recommends that the Parliament as a

whole develops a database of Equal Opportunities contacts and
consultees which would be accessible to all Committees.

23. In the meantime, the Equal Opportunities Committee Clerks have
developed and are maintaining such a database of equal opportunities
contacts who have expressed an interest in equalities and given their
permission for their details to be held for consultation purposes.  This
database will be made available to committee clerks on the G:\ drive.  For
further information on accessing this data, please contact the Clerks to the
Equal Opportunities Committee.

SPICe Briefings
24. SPICe has provided a number of briefings on equal opportunities issues to

the Equal Opportunities Committee and these are available on SCAN (on
the Parliament intranet) at the following location:
http://intranet/speir/services/spice/rbeo.html.

25. All subsequent briefing papers on equal opportunities issues will also be
made available in the same location.  The SCAN service also provides
links to articles and reports on current equalities issues as well as other
relevant publications and SPICe can, of course, provide briefings on
changes to equality legislation.  All future SPICe briefings on bills will
include reference to equalities issues.

                                           
4 Equality in Scotland, Guide to Data Sources 2002, Central Statistics Unit, Scottish
Executive, ISBN 0-7559-0335-8
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External Groups
26. External groups with specific interests in equalities issues, such as the

statutory equality groups, also produce papers on key issues covered by
their remit and which can be accessed via their web sites.  These can
provide useful input to committees when considering what impact a
specific policy can have for the various equality strands.  These groups
include the Disability Rights Commission (www.drc-gb.org), the Equal
Opportunities Commission (for gender issues) (www.eoc.org.uk), the
Commission for Racial Equality (www.cre.gov.uk), the Equality Network
(for lesbian, gay, bisexual and transgender (LGBT)) issues (www.equality-
network.org) and Age Concern Scotland
(www.ageconcernscotland.org.uk).

27. Key contacts for these and other equality organisations are available via
the equal opportunities consultation database.

Legal Advice
28. Where required, legal advice can be sought from the Scottish Parliament’s

legal team and guidance is available to clerks to assist committees in
requesting that advice.  This guidance can be found at the following
location:
G:\Clerking Information\Odyssey – Committee Guidance\F Other Issues\4
Legal Advice

Monitoring
29. It is important to ensure that information sources used by committees are

as up-to-date as possible.  For internal sources which are used regularly,
there should be an agreed update procedure with the date of the latest
update, if relevant, clearly indicated.  For other sources, committees
should, when seeking the information, check the date on which the
information was last updated, or the publication date to ensure that it is the
latest version.

Equality Guideline 3 – Consultation

Introduction
30. This guideline aims to assist committees in including equality criteria into

all consultation processes they employ in their work.

Consultation
31. ‘Consultation’ covers a range of processes and situations from formal

evidence sessions to civic participation events involving a large number of
people and includes both written and oral consultation.

What
32. Committees should assess the impact of the topic of their consultation or

inquiry on equal opportunities as defined in Schedule 5 Head L of the
Scotland Act 1998 (see paragraph 4 above).
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33. Is any group of people likely to be more affected by the issue(s) on which
the committee wishes to consult or carry out an inquiry due to any of the
grounds specified?  Has the committee taken this fully into account in
defining the terms of the consultation or inquiry?  Committees might find it
useful to assess their choice of topic in light of the policy development
mainstreaming questions in the Equalities Checklist (Annex B).

Who
34. In selecting witnesses, consultees and groups or individuals to invite to

specific events, Committees should seek to include as wide a range of
people and organisations as is practicable.  Has the Committee made
every effort to include both men and women, members of minority ethnic
communities, disabled people, a range of different age groups, members
of the LGBT communities, a wide range of backgrounds and faiths/belief
systems or has the event been organised in such a way as to create
barriers to attendance for certain groups of people?

35. Are invitations being sent only to previous contacts of the Committee; does
the Committee have a list of ‘usual suspects’; how diverse is the group
invited; does it adequately represent the diversity of the target population?
Has the Committee made assumptions about the groups of people it
needs to invite/include, and, if so, can these assumptions be justified
objectively?

36. The Equal Opportunities consultation database can assist in providing
access to a range of individuals and groups Committees might wish to
include to ensure a diverse range of participants.

37. The process for appointing advisers has been designed to comply with
equal opportunities requirements (see relevant guidance for clerks).

38. The Scottish Executive has published good practice guidance5 on
consulting with equalities groups which is available electronically from the
Scottish Executive website:
http://www.scotland.gov.uk/library5/social/gpgc-00.asp

How
39. Key considerations when consulting are:

• leave enough time for consultation returns – minimum three months but
longer if possible to allow as wide a range of respondents as possible
to take part; where this is not possible due to time constraints over
which committees have no control, committees should otherwise make
every effort to include as wide a range of people and organisations as
possible in the time available;

                                           
5 Good practice guidance – consultation with equalities groups, Reid-Howie Associates,
Scottish Executive Central Research Unit and Equality Unit 2002, ISBN 0-7559-0447-8
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• ensure all documentation issued is fully accessible (see the guidance
at http://intranet/speir/services/eo/guides.html and relevant clerking
guidance) and available both electronically and in hard copy;

• ensure venue is accessible – this includes, for example, for people with
mobility issues and hearing impairment (audio loop etc) and make it
clear to those invited how accessible the venue is, i.e. notify them of
any potential difficulty;

• always ask attendees if they have any special requirements both in
terms of access and diet, if food is being provided; confirm with
attendees arrangements that are put in place in response to their
requests;

• consider how best to increase participation from minority groups, for
example, hold more informal meetings, visit relevant groups where they
work, be flexible in timing of meetings;

• always include the Scottish Parliament access statement in different
community languages which is available from Public Information.

Monitoring
40. Evaluate the level of participation by:

• evaluating returns to written consultations against type of groups
responding as well as total numbers or returns, for example, how many
responses were received from women and women’s organisations,
from ethnic minority groups and individuals, from disabled groups and
individuals, from large organisations and from small voluntary
organisations;

• analysing breakdown of witnesses attending Committee meetings
against equal opportunities categories to assess which groups are
under-represented;

• requesting feedback from individuals and organisations who did not
attend to assess why they did not attend and what could be done
differently to increase participation.
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Equality Guideline 1 – Primary Legislation

Background
Equal Opportunities criteria should be considered at all stages of the legislative
process, including the policy development process preceding the introduction of the
bill.  Equality proofing during legislation should not be seen a standalone process but
rather as part of an on-going process of work which begins at the policy development
stage.

The following sets out guidelines for the various types of legislative activity and the
main stakeholders.

To carry out mainstreaming activities effectively and ensure that equal opportunities
considerations are included in all of their work involving legislative activity,
committees need to consider the following:

Primary Legislation – Stage 1

Bill Sponsor
• has the Bill sponsor assessed the implications of the Bill for all equal

opportunities categories as identified in the remit of the Equal Opportunities
Committee, including the impact on all key stakeholders;

• have any differential impacts on particular categories been quantified, discussed
and justified;

• what consultation has been carried out with the stakeholders;
• how clearly have the intended effects of the Bill been set out in accompanying

documentation;
• what additional information on the Bill is made available e.g. previous

consultation exercises, draft guidance, equality impact assessments,
disaggregated data etc;

Committee activity
• to what extent equal opportunities issues have been addressed in selecting

witnesses and advisers and analysing evidence; and
• have the equal opportunities criteria been adequately considered at all stages of

the legislative process.

Primary Legislation – Stage 2
At Stage 2 there are no formal requirements.  However, equal opportunities
implications may arise at this stage.  The following recognises that there are
amendments which are largely technical in nature, or drafted primarily to stimulate
debate.  Broadly, in discussion of amendments, committees would be encouraged to
address:
• if amendments address concerns raised earlier at Stage 1, and how;
• if amendments introduce new policy issues; and,
• if a new policy issue, has an analysis (similar to Stage 1, i.e. impact analysis)

been done.
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Equality Guideline 2 – Information Base

Equal opportunities criteria should be considered at all stages of the legislative
process. In order to carry out mainstreaming activities effectively and ensure that
equal opportunities considerations are included in all of their work, committees need
to have access to high quality information including:

• disaggregated statistics and other relevant information on equal opportunities
categories as identified in the Scotland Act;

• develop EOC database of EO contacts and consultees, accessible to all
committees;

• SPICe briefings on Bills should include reference to equal opportunities issues;
• briefing papers on changes to equality legislation;
• briefing notes from relevant external groups;
• legal advice.

Monitoring

Ensure that information resources are regularly updated and relevant training is
carried out.

Equality Guideline 3 - Consultation

Committees regularly consult with a variety of individuals and organisations in the
course of their work.  Equal Opportunities criteria should underpin the processes and
mechanisms which facilitate these consultations/inquiries. Specifically, Committees
should aim to include equal opportunities criteria in:

• deciding what to consult upon
• deciding who to consult with
• deciding the format of each consultation/inquiry

Committees should include equal opportunity considerations as part of their overall
criteria for choosing an inquiry topic. For example, in deciding topics of consultations
and inquiries Committees may wish to identify, by impact analysis, how the proposed
topic impacts upon “equal opportunities” as defined in the remit of the Equal
Opportunities Committee.

Committees should include equal opportunity considerations as part of their overall
criteria for selecting witnesses.  For example, Committees should aim to ensure as
wide a representation as possible of stakeholders.

Committees should include equal opportunity considerations in deciding the format
of a consultation/inquiry.  For example, equal opportunities criteria should be
adopted in advertising a consultation/inquiry while sufficient time should be allowed
for responses in order to allow less well resourced groups to participate.
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Committees should include equal opportunity considerations in deciding who to
appoint as Committee advisers.

Monitoring

Monitor and evaluate levels of participation, particularly in order to identify groups
who are under-represented.  Ensure that witness databases are regularly updated to
include widespread representation of minority groups.
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NEBU

Equal Opportunities Considerations

As part of Equal Opportunity awareness in the work of the Non-
Executive Bills Unit as a minimum the unit will ensure the following
consideration takes place.  It should be recognised that it is not the job of
the unit to make policy rather the unit assists in the development of the
member or committee’s policy.

• It will be assumed that there is an equality impact in all of our work.

• Impact will be assessed through encouraging members and
committees to utilise their consultation exercises to ensure they reach
as wide a range of equality groups as possible.  Our target is to
encourage effective consultation with an extensive range of
stakeholders. In addition consultation documents will be made
available via the web site.  (Covering letters would be required asking
recipients to comment on equalities issues and also inviting them to
pass the consultation on to others who may have an interest.)

• Policy Memorandum prepared by this unit will set out the outcomes of
consideration of consultation responses and in respect of responses
from the equality groups we will set out how they have been taken
into account or otherwise dealt with.

• We will also prompt members to follow up the implementation of
policies by asking questions in relation to evaluation and other
implications of equality issues.

Non-Executive Bills Unit
July 2003
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Annex C
Equalities Checklist

Introduction

The Equal Opportunities Committee of the Scottish Parliament has endorsed
the following checklist it wishes to be used when considering any policy or
legislative issue.

It is important to bear in mind that the definition of equal opportunities in the
Scotland Act 1998 is as follows:

“the prevention, elimination or regulation of discrimination between
persons on grounds of sex or marital status, on racial grounds, or on
grounds of disability, age, sexual orientation, language or social origin,
or of other personal attributes, including beliefs or opinions, such as
religious beliefs or political opinions.”

It is therefore expected that ALL of these areas should be considered when
using this checklist.

Please note that this is not meant to be all encompassing guidance on
equalities proofing, but it is recommended that this be the minimum standard
to be attained.

What is Mainstreaming6

• “ ‘Mainstreaming’ equality is essentially concerned with the integration of equal
opportunities principles, strategies and practices into the every day work of
Government and other public bodies from the outset, involving ‘every day’ policy
actors in addition to equality specialists. In other words, it entails rethinking
mainstream provision to accommodate gender, race, disability and other dimensions
of discrimination and disadvantage, including class, sexuality and religion.

• It is a long-term strategy to frame policies in terms of the realities of people’s daily
lives, and to change organisation cultures and structures accordingly. It puts people,
and their diverse needs and experiences, at the heart of policy-making.

• It leads to better government through better informed policy-making and a greater
transparency and openness in the policy process and helps to tackle democratic
deficit by encouraging wider participation in the policy process through effective
consultation mechanisms.

• As a process it tackles the structures in society which contribute to, or sustain,
discrimination and disadvantage.

• The application of a mainstreaming approach can avoid the adoption of policies and
programmes which replicate discrimination and exacerbate existing inequalities.

• Mainstreaming complements lawful positive action designed to address the historic
and current impact of discriminatory structures and practices.”

                                           
6 EOC/CRE document – Questions on Mainstreaming
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Questions to Consider when equality proofing

1. What is the policy for? Who is the policy for? What are the desired
and anticipated outcomes?

Does the policy properly consider the needs of diverse groups of women and men?
Remember that members of the same social group may have different needs; and that
some people face multiple discrimination, for example, ethnic minority women.

Have equalities dimensions been explicitly addressed?

Keep in mind the goals and outcomes of policies can either perpetuate or overcome
existing inequities between women and men and amongst different social groups.

2. Do we have full information and analyses about the impact of the
policy upon all equalities groups? If not, why not?

Is the data you have been provided with broken down by gender, race and disability?

Assume that there is an equalities impact then look for information to prove or disprove
that assumption

Who has been consulted? There is a need for both experts and ‘ordinary’ voices to be
heard. Has the fact that it is harder for some groups than others to speak out been
taken into account?

3. Has the full range of options and their differential impacts on all
equality groups been presented?

What is the impact of values, assumptions and stereotypes on the options presented
and the options favoured?

How might your own values, opinions and experiences influence your understanding of
the issue?

4. What are the outcomes and consequences of the proposals? Have
the indirect, as well as the direct, effects of proposals been taken
into account?

5. How have the policy makers demonstrated they have
mainstreamed equality?

6. How will the policy be monitored and evaluated? How will
improved awareness of equality implications be demonstrated?
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EQUAL OPPORTUNITIES COMMITTEE

Tuesday 9 September 2003

European Year of Disabled People

Introduction

1. The European Year of Disabled People (EYDP) was launched in Athens in
January 2003, its key objective outlined as raising the profile of disability
issues throughout Europe.  The previous Equal Opportunities Committee
invited organisations involved with EYPD in Scotland to give formal evidence
on 3 December 2002 and 31 January 2003, in order to identify goals and
issues for the year ahead.

2. This paper is intended to inform the Committee’s decision regarding
further evidence taking sessions in December 2003.

Previous evidence taking

3. During evidence taking on 31 January 2003 witnesses highlighted the
following issues—

• Poverty and disability for families who are affected by a disabled
child
• Issues of multiple discrimination
• The need for young people to be represented in the debate
• Young people/education/employment
• The importance of awareness raising in the business community
• Capacity building

4. Witnesses also stressed the importance that “once the year is over, we do
not have to wait until the next year of disabled people for more positive steps
to be made.” (OR Col 1741)

Possible future evidence taking

5. In order to establish the achievements and lessons of the year and to
attain information concerning the experiences of disabled people, the
Committee may wish to conduct a formal evidence taking session with
projects directly involved in EYDP initiatives.  The Committee may also wish
to seek written evidence from key stakeholders.

6. Due to both the emphasis placed on young people with disabilities as an
objective of the year and the fact that witnesses expressed regret that young
people were not represented during previous evidence sessions, the
Committee may also wish to seek evidence from young people with
disabilities.
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7. In order to gain fuller information in a format that will suit those who wish to
participate, the Committee is invited to consider combining an informal
approach with a formal Committee meeting.

8. The proposed format would involve starting with an informal session where
members of the public audience could be invited to give their views on EYDP,
followed by the Committee’s formal evidence taking with key stakeholders and
concluded by a buffet lunch for members and all attendees.  Further, such an
informal approach could be utilised to facilitate the views of young people with
disabilities.

Committee Inquiry

9. The EYDP event will offer investigation of a range of issues concerning
those with disabilities in Scotland with a view to informing the Committee in
considering issues for an inquiry on disability in the coming session.

Conclusion

10. The Committee is asked to consider and agree the above approach and
delegate authority to the Clerks to take forward the administrative
arrangements and to bring forward a further paper finalising these
arrangements and proposing potential witnesses.

Jim Johnston
Clerk to the Committee
September 2003
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EQUAL OPPORTUNITIES COMMITTEE

Tuesday 9 September 2003

Civil Partnership Registration Legislation

Purpose

1. The purpose of this paper is to invite Members to take a view on the Committee’s
approach to civil partnership registration legislation.

Background

2. The UK Government published its proposals for civil partnership registration
legislation in a consultation paper in June 2003.

3. The proposals are to create a scheme under which same-sex couples in England
and Wales would be able to register their partnership.  Couples who registered
would have a new legal status as “registered civil partners” and would:

… acquire a package of rights and responsibilities that would reflect the
commitment they had made …1

4. A list of possible rights and responsibilities is attached at Annex A.

5. On 12 May 2003, Patrick Harvie MSP lodged the following proposal for a
Member’s Bill entitled the Civil Registered Partnerships (Scotland) Bill:

Proposal for a Bill to establish civil partnership registration available to couples
in committed relationships, and to provide civil registered partners with legal
protection, rights and responsibilities similar to those provided to married
couples.

6. The proposal has attracted sufficient supporters to allow Mr Harvie to introduce a
Bill to give effect to that proposal at any time during the current session.

Action

7. The Committee is invited to consider these proposals and agree that the
Convener write to the Scottish Executive on behalf of the Committee to ask if the
Scottish Executive has plans to introduce similar legislation in Scotland and, if so,
to provide the Committee with details of any such proposals.

Jim Johnston
Clerk to the Committee
September 2003

                                           
1 Civil Partnership, A framework for the legal recognition of same-sex couples, June
2003, Executive Summary – Civil Registration at a glance, DTI Women & Equality
Unit
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Annex A

*Rights and responsibilities during the relationship might include:
• joint treatment for income-related benefits,
• joint state pension benefits,
• ability to gain parental responsibility for each other’s children,
• recognition for immigration purposes,
• exemption from testifying against each other in court;

*Rights and responsibilities on dissolution might include:
• fair arrangements for property division,
• residence arrangements,
• appropriate contact with children;

*Rights and responsibilities following the death of one partner might include:
• right to register the death of a partner,
• right to claim a survivor pension,
• eligibility for bereavement benefits,
• compensation for fatal accidents or criminal injuries,
• recognition under inheritance and intestacy rules,
• tenancy succession rights.

* Source: Civil Partnership, A framework for the legal recognition of same-sex
couples, June 2003, Executive Summary – Civil Registration at a glance, DTI
Women & Equality Unit


