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1.0 Introduction:

From the onset we wish to make clear that this is not an exhaustive

summary of the family�s feelings on the Inquiries ordered by the Scottish

Executive but will provide some understanding of the position taken by

the family. We would also ask you to note that the position held by the

Campaign is one that is identical to the Chhokar family and no

differentiation should be made. Surjit was murdered in November 1998

and the family was forced to start a campaign after the collapse of the

first trial. In November 2000 the Lord Advocate Colin Campbell QC

announced the setting up of two inquiries into the case. The Chhokar

family after great attempts to cooperate with the Inquiry was forced to

withdraw from the inquiries in May 2001 after lacking total confidence in

them and demanded a full public inquiry.

We would also ask you to note that the Commission for Racial Equality

had great concerns about the manner in which the inquiries were set up.

The Commission�s key message from the outset was the need to establish

a clear link between ministerial objectives and the processes set up to

achieve them. This advice was not accepted. From the outset, the CRE

has contended that: �there should have been a public inquiry to allow

for public scrutiny and accountability�.

The Home Secretary recognised that the public nature of the Stephen

Lawrence Inquiry was extremely important in creating a climate of

change. The CRE considered there was a need to create a better
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understanding of issues of race and institutional racism in Scotland.1

They also went onto state �That the terms of reference for the Campbell

Inquiry should have included the need to examine whether racism played

a part in the legal decision making process. The flaw here was the failure

to recognise that, if institutional racism can be part of the reason for the

subsequent mishandling of the family (as the Jandoo report concluded),

then it could also have played a part in the preparation and prosecution

of the case itself.�

The family was in agreement with the Commission and believed that both

inquiries should have included lay advisers with experience of race

matters.

It was extremely difficult to establish whether racism was a factor in the

investigation until the issue was explored by an independent panel

including experts on racism and how racism can operate in different

ways. Yet even a simple request such as this was denied the family when

it could have only assisted the inquiries rather than hinder them.

2. Chhokar Family Statement (written by Manjit Sangha)

The real problems began to appear when my father, mother and I returned

from India.  Whilst visiting a relative I heard that my brother�s alleged

murderers where to appear in court that following Monday.  None of us

however had heard anything and no one had visited us or written to us to

inform us of progress.

                                                
1 Refer to CRE Scotland briefing on the Chhokar Inquiry Reports-Mick Conboy
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On Monday morning the whole family attended the High Court in

Glasgow.  There we were informed that the trial would start the following

day.  The following day we attended at court and the trial began and it

appeared that Mr Coulter was the only accused in the dock.  My mother,

father, husband and I were extremely puzzled about this but as we had no

previous experience or knowledge of the system we did not question

anything but attempted to follow the trial.

We simply assumed that the other two men would arrive in the dock at a

later stage.  My Parents did not have a clue what was going on however

they had no doubt sitting in court throughout the proceedings would be

worthwhile. They could not understand what was said in court and

nobody offered us interpreters. But they had a burning desire to learn

what had happened to Surjit and to see justice being served.  �It was the

British Legal System after all� my father was heard to say.

After two weeks of deliberations the verdict arrived and we did not

understand what had gone wrong.  We have since learned that at the

conclusion of the trial Lord McCluskey, the trial judge made the

following comment:-

�A man was murdered in a public street by one or more persons

who have been discussed in the course of this trial.  For reasons I cannot

begin to understand, only one of those persons was placed in the dock.  I

will be taking steps to find out how that decision was reached.�

We understand that that comment later received massive media attention

and spawned much debate including a rebuff from Lord Hardie (the Lord

Advocate at the time).
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Having not heard Lord McCluskey�s comment we only recall that Mr

Coulter and his family proudly walked passed us and left the courtroom

leaving us stunned and bewildered.  We sat in numbed silence and were

left alone to contemplate what had happened.

We received no support from any organisations which we understand

which is normally given to victim families and also arranged by the

Crown.

The following day the press arrived on our doorstep and asked my father

many questions, which he could barely understand.  Next thing we knew

we were splashed all over the newspapers and were being asked to give

our views on the situation.

Still we had no idea what had actually happened during the course of this

trial and what had gone wrong.  Later in the week we met one Aamer

Anwar who offered to help us and give us guidance and support, and

represent our views in the media.  Some of our relatives said that this was

a bad decision and that we should forget the whole thing and keep quiet

and not rock the boat.

At the end of the day we decided it was more important to achieve justice

for Surjit and his children.  To that end Mr Anwar started a petition and

offered help from trade unions. Some say that it was for the Crown Office

to rectify the situation on our behalf, but in our eyes we felt that the

petition was fully justified because we had received up till then no

communication from the Crown. We felt that accepting Mr Anwar�s offer

of help was the best course of action given that no one else offered to

help.
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As a result of Mr Anwar�s skills and contacts we gained enormous

amount of publicity and support.  As a consequence the authorities began

to take notice and we are now under an extreme pressure to communicate

with us.  The police came to visit us, however it was clear that they felt

threatened by Mr Anwar�s presence and were unable to answer any of our

questions and apologised and left.  We were later invited to attend the

Procurator Fiscals office in Hamilton.  Here, they failed to recognise the

necessity of organising an interpreter for us, so Mr Anwar had to

interpret.  We did not view this as intervention on Mr Anwar�s part but

rather a failure of the Fiscals office to deliver a necessary service.

The visits, campaigning and meetings all over the countries continued for

several months.  What we were in fact fighting for was to get Andrew

Coulter and David Montgomery to face justice.  When matters got as far

as reaching the Privy Council we were advised to stop campaigning, as it

would reduce the chances of both men receiving a fair trial.  We felt that

there were more concerned for the rights of the accused than the needs of

the victim�s family, but through all 600 news reports we made sure we

did nothing to jeopardise a fair trial, merely asking for Surjit�s killers to

be brought to justice.

In due course the second trial took place.  At first there was a delay, as

the accused Coulter was not brought to the court from prison.  We

understand that he was already serving a sentence for murder, a murder

that was committed only weeks after Surjit�s murder.  Again both were

acquitted, it looked as if nobody was going to face justice for my brothers

murder.  Although my mother still had hope for justice at the end of the
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day see the smiling faces of Ronnie Coulter, Andrew Coulter and David

Montgomery felt like a further insult to all our efforts.

As time went by the focus of our efforts shifted to the need for Public

Inquiry.  The Crown however, gave us the impression that a Public

Inquiry would be less desirable that an Independent Inquiry.  When we

objected to the involvement of Dr Raj Jandoo, the Press and Crown

Office believed we were being controlled and manipulated by Mr Anwar,

however we were merely addressing concerns that other individuals had

brought to our attention, that Dr Jandoo�s participation would lead to a

biased and not Independent report. Aamer Anwar as our lawyer and

spokesperson merely acted on our instructions.

Before the reports were officially released, the press leaked parts of the

Jandoo Report.  We found this very distressing as we found ourselves

answering questions based on information from reports that we had not

yet had an opportunity to read.  Both reports were handed to us a week

after they had been leaked to the press and we were only given a few

hours to evaluate it before we had to comment publicly.

We thought Sir Anthony Campbell�s inquiry compared to Raj Jandoo�s

was far more impressive as he had allowed time for the report to be

translated into Punjabi for my father.  On the other hand as far as Dr

Jandoo�s report was concerned we took major issue with his comments,

in particular those regarding liaison arrangements and we were not

impressed with his automatic rejection of the notion of racial motivation.
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His report contained input from individuals and organisation that had had

little or no direct communication with those directly affected and in

particular us the family.

Mr Anwar�s role in the whole affair was analysed very closely in the

report and the tenor of the report seemed to suggest that his role was less

than favourable.  In our view his role and its merits were for us to

determine and not Dr Jandoo.  Mr Anwar became a target in the Jandoo

Report as result of information provided by one Dr Singh.  Dr Singh

appears to have contributed to the report by recounting an incident where

he was present at a meeting and observed Mr Anwar in action.

Dr Singh�s contribution to the report in our opinion consisted of mistruths

and conjecture and we believe we are only added to the report by Dr

Jandoo in order damage Mr Anwar�s reputation and hinder his future

career in the law. At the same time it set the scene for the insults that

treated my father as though he was a gullible fool. Inability to speak

English does not make our people idiots and we resent the innuendo and

insults targeting my father.

We feel it is clear that Dr Jandoo�s report did not answer questions

regarding our concerns, but conversely made our family, Mr Anwar and

others a target for criticism.  In other words the report attacked those

whose motives were the pursuit of justice whilst protecting those who

either sided with the Crown or remained silent.

Throughout the process the Crown Office never wished to publicly admit

their failures to deliver the key service, which should be the foundation of

all their functions, Justice.  In the end we felt justified in boycotting the
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original Inquiry and we still believe that only a Public Inquiry will get to

the heart of the matter and tell the whole truth. It is with this in mind that

this submission is made.

3. Concerns with Sir Anthony Campbell�s Inquiry:

There are major criticisms of this report in relation to the remit:

At page 11 he stated �My terms of reference: to carry out an independent

examination..thereafter to make findings and recommendations for

changes in practice and procedure as seen as fit. In the letter of

appointment the Lord Advocate added �if you discover any evidence of

racist behaviour or attitude of an either individual or institutional kind

then I would expect that you would bring that out in your report. I asked

for confirmation that this reference to racist behaviour or attitude is

confined to the Crown�s decision making process and that an entirely

independent inquiry, conducted by Dr Raj Jandoo, Advocate would

examine the issue of racism in the Crown Office in the broader sense. The

Solicitor General informed me that my interpretation of my remit was

correct.�

Hence the Lord Advocate and the Solicitor General are responsible for

the decisions about the terms of reference for Campbell, they restricted

his brief and tied his hands. Revealingly, the reference to �racist

behaviour or attitude or institutional kind� is an afterthought.

At page 12 he states that �this was not an inquiry with statutory and

coercive powers and to obtain evidence that I required I was dependent

upon the cooperation of those who had a role in the process leading to

the decisions that were made�. Again Campbell was tied by his terms of
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reference and we believe that such a process is fundamentally flawed if

the purpose of such an inquiry was to restore public confidence.

A key concern was the failure to show how racism was eliminated as a

factor in the legal decision making process. The inquiry was not explicitly

tasked as should have been with considering institutional racism. Sir

Anthony Campbell states: �I have not found any evidence to suggest that

racist behaviour or attitude influenced the decisions that were made.�

There is however, no supporting evidence to show this conclusion was

reached.

The question must be asked is, how has race as a factor been eliminated?

Without clear demonstration of the method to identify and eliminate

racism as a factor, it is difficult to have confidence in the conclusion.

There is an overwhelming discrepancy between the two reports with

regard to institutional racism. If institutional racism can be identified

as a factor in the mishandling of the family, is it not also likely that it

could have played a part in the preparation and prosecution of the

case?

Fundamentally Campbell fails to demonstrate and identify a proper

understanding of how institutional racism operates

However the family believes that Sir Anthony Campbell carried out his

task scrupulously and dispassionately, uncovering massive incompetence

and neglect in the criminal justice system.
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4. LEAKING OF THE INQUIRY OVER THE MONTHS TO THE

PRESS:

Serious concerns arose as to the impartiality of the inquiry conducted by

Dr Jandoo. Highly accurate reporting of the outcomes of the report

continually appeared in national newspapers prior to the Inquiry being

completed.

On each occasion it was denied that Dr Jandoo or his team were leaking

contents of the report. An article appeared in the Scotland on Sunday on

the 6th May 2001. The author of the article was a Murdo McLeod. This

further raised suspicions as Dr Jandoo had introduced this individual to

Aamer Anwar as a contact he regularly used in the press several months

prior to his having been appointed Inquiry head. It was shocking that

findings of an Inquiry were being leaked before it had been concluded

and Parliament or the family given the first opportunity to view the

report.

The family had to ask the question what was the point of giving evidence

if an Inquiry has already reached its conclusions. The greatest abuse of

trust came in the days before the Inquiry was published when whole tracts

appeared in Sunday newspapers such as the Sunday Herald and also the

Daily Telegraph. It was obvious from the slant of the reporting that the

intention of the leaks was to attack Darshan Singh Chhokar and focus on

the role of Aamer Anwar rather than what the Inquiry was set up to do-

investigate the overwhelming failure of the criminal justice system. The

following letter was sent to Henry McLeish, the First Minister by the

Chhokar family.
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First Minister

Henry Mcleish

22nd October 2001

Dear Mr McLeish

We are writing to you in your position as the First Minister, with ultimate

responsibility for the Scottish Executive. We write with deep concern in

the run up to the publication of the Campbell and Jandoo Inquiries

We had hoped that both Inquiries would have addressed the failure of the

Crown Office to successfully prosecute Surjit�s killers and the insensitive

and racist manner in which our family was treated, but it would now

appear that was never the intention.

We are deeply upset that despite assurances that there would be no leaks

of the Inquiries prior to their publication, that over the course of the

weekend drafts of the report have appeared in the Sunday press and that

the Daily Telegraph on Saturday appears to have received a copy of the

report. In a letter to our representative Aamer Anwar on the 18th October,

the Solicitor General Neil Davidson QC stated:

�I would be grateful if you would contact me to make suitable

arrangements for the reports to be passed to Mr and Mrs Chhokar. As

discussed today the information concerning the date of publication and

provision of a copy of the reports to Mr and Mrs Chhokar is subject to

confidentiality prior to publication on the afternoon of 24th October. I am

grateful to you for indicating that you are agreeable to this subject to the

matter being made public by the Parliamentary business managers���
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We also understand that an agreement was reached between our

representative Aamer Anwar and the Solicitor General that a full

translated copy of the Jandoo report in Punjabi would only be provided

at future date so as to ensure that there were no leaks. The Solicitor

General continues: �I can confirm that it is our intention to provide a full

Punjabi translation of the Jandoo report. This is being prepared and will

be provided to Mr and Mrs Chhokar once available. You will recollect

our earlier conversation about translation and our mutual concerns

about leaks given the scale of the Jandoo report.�

It would seem that journalists have been given more respect than the

feelings or wishes of our family or the Scottish Parliament. We were

denied the request to the Lord Advocate be given copies of the reports

well in advance of their publication. Once more our family has been

treated with insensitivity and contempt. It would appear that journalists

are more important than a family who have lost a loved one. Even before

the official publication of the reports it would appear the purpose is to

attempt to smear our family or our representative Aamer Anwar. We

thought the purpose of the Inquiries was to investigate the Crown Office

not to treat us as criminals.

If the leaks are accurate we condemn completely the lies and

inaccuracies contained in them and believe the intention is to divert

attention from the main issues. We have found the leaks of the report to

be a further insult to our family and attempt to treat as �fools�.  Since the

beginning of the Inquiries, leaks have continuously been made of the

findings of the Jandoo Inquiry. This was one of the concerns we

expressed, when we reluctantly decided to withdraw from the Inquiries.
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We have a number of questions that we would request that you answer:

1. Who authorised the leak?

2. Will you order an immediate investigation into the source of the

leak?

3. Why has the Jandoo Inquiry been the only one, since the setting up

of both Inquiries to have leaked to the press?

4. Does the continuous leaks not question the purpose, independence

and impartiality of the report if the leaks came from the Inquiry?

5. What was the purpose intended by leaking selected aspects of the

Jandoo report?

6. Why was the Daily Telegraph an English Newspaper given a copy

of the report before our family or the Scottish Parliament?

7. The Solicitor General Neil Davidson QC assured our

representative Aamer Anwar on Friday 19th October, that under no

circumstances did the leak come from the Crown Office. Does this

mean that the leak could only have come from the Justice

Department?

8. In our last meeting, you stated that after the Inquiries you would

meet with us at any time or place of our choice. We now hope that

you will keep that promise and officially request a meeting with

you on the morning Thursday the 25th October.

Our lives have been torn apart by people who were totally insensitive to

the effects of their actions. We have committed no crime save that of

campaigning for justice and hope that as First Minister that you will

answer our questions.

Yours sincerely
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Manjit Kaur Sangha (Sister of Surjit Singh Chhokar)

Gurdev Kaur Chhokar (Mother of Surjit Singh Chhokar)

Darshan Singh Chhokar (Father of Surjit Singh Chhokar)

A response was received from Mr McLeish on the 23rd October 2001

stating �thank you for your letter of the 22nd October in which you

express your deep concern at the publicity surrounding the reports of

the inquiries into the murder of your son and brother. I share that

concern. I can assure you that, whoever may have spoken or otherwise

communicated with any journalist on this matter, it was neither with

the agreement  nor authorisation of any Scottish Executive Minister. I

have asked for a full report into the background to these articles.�

A similar promise was made in the face to face meeting with Mr McLeish

and Mr Wallace on the day the reports were published. We also note that

the Lord Advocate Colin Boyd QC  stated to Parliament on the 24th

October 2001-

�it was always our intention to ensure the bereaved relatives and

partner of Mr Chhokar were the first to see the reports. So I was

horrified to see the press reports at the weekend. The leaks which have

taken place are grossly offensive to both the Chhokar Family and to

this Parliament. I can assure the Chhokar family and the Parliament

that, whoever may have spoken or otherwise communicated with any

journalist on this matter, it was neither with the agreement nor

authorisation of any Scottish Executive Minister. Following the press

reports the first steps in the leak inquiry process are underway�  So

what happened or were the family and Parliament being lied to once more

in attempt to divert attention away from the leak.     To date no findings
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of any such inquiry has been disclosed by the then First Minister or any

minister. The campaign were told by individual senior members of the

Crown Office that under no circumstances did the leak come from their

department and that leaks must have been authorised by the Justice

Department or the Jandoo Team.

We cannot be sure where the leaks came from but believe that the scale

and accuracy doomed the Jandoo Inquiry from the beginning. The

Chhokar family tried for several months to come to some sort of

compromise but at each avenue were denied even the most basic requests.

5. WHY IS A PUBLIC INQUIRY NECESSARY?

In R v Secretary of State for Health ex Parte Wagstaff [2001]1 WLR 292,

The divisional courts considered the desirability of inquiries being held in

public.. Delivering the Judgement of the Court Lord Justice Kennedy

stated-

�We were also referred to the views of some of those who chaired

inquiries, views which, it was submitted, would have been made available

to the secretary of State at the beginning of this year had he sought them.

Since 1985 Sir Louis Blom- Cooper has conducted eleven Inquiries and

in a statement made for the purpose of these proceedings he says-�where

public disquiet about a scandal or disaster is of sufficient intensity, such

disquiet can only be allayed, and public confidence can only be restored

by an inquiry which is conducted with total transparency�I have

conducted all but one of my inquiries in public session (with the option to

take sensitivity evidence in closed session) The one exception was

Kimberly Carlisle Inquiry in 1987 when I and my colleagues were

persuaded by legal representatives on behalf of the social workers to sit

in private which we did. The experience taught me not to hold a public
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inquiry which raises issues deeply affecting public confidence other

than in the view of the public�. Two main reasons have prompted me to

take this stance. First it is my view that taking evidence from witnesses

out of the glare of public scrutiny in fact allows such witnesses to

embellish their testimony rather than be a more adhering to the

unvarnished truth. It is often an opportunity to cast blame on others�.

Second far from �the distractions of intensive media interests yielding a

�far greater depth of information� my view is quite the contrary. The

media welcome the opportunity to report public inquiries and in the

whole, act responsibly�by contrast, the media resents being shut out of a

public inquiry conducted behind closed doors. They will endeavour to

obtain information from those who have been present at the hearing. At

the Kimberly Carlisle Inquiry, wholly inaccurate reports appeared as

leaks in the press. This militates against an orderly inquiry.�

We do not contend that the views of Sir Louis are decisive but he had an

unrivalled experience. However the Master of the Rolls Lord Woolf also

pointed out why courts nearly always sit in public-

�It is important not to forget why proceedings are required to be

subjected to the full glare of a public hearing. It is necessary because of

the public nature of the proceedings deters inappropriate behaviour on

the part of the court. It also maintains the public�s confidence in the

administration of justice. It enables the public to know that justice is

being administered impartially. It can result in evidence becoming

available which would not become available if the proceedings are

conducted behind closed doors or with one or more of the parties or
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witnesses identity concealed. It makes uniformed and inaccurate

comment about the proceedings less likely.�2

The public have interest in the maintenance of standards in the

investigation of complaints of serious professional misconduct. The

public confidence in the criminal justice system requires that such

complaints will be publicly investigated by an independent body. These

inquiries were ordered by the Lord Advocate Colin Boyd QC who at the

time of the first trial was the Solicitor General carrying responsibility for

criminal prosecutions. Justice should be seen to be done. This must

particularly be the case, where those complained about continue to

practise at the highest level.

We further think it was irrational to conclude that because the family

were material witnesses to one of the inquiries the only appropriate way

for them to be involved was to provide them with an opportunity to give

evidence.

Firstly the family were not involved in any material or significant manner

in the events leading up to the murder, and secondly it is frequently the

case in inquiries and investigations that persons who may be giving

evidence are still given the opportunity to ask questions of other

witnesses, a prime example being the Stephen Lawrence Inquiry.

6.  Failings of Jandoo Inquiry

We shall deal with some aspects of the text of the Jandoo Inquiry. The

method adopted is to follow the text and comment as appropriate to
                                                
2 Lord Woolf MR in R v Legal Aid Board ex Parte Todner [1999] QB 966 at 977
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substantiate what we believe is a devastating indictment of the manner in

which this inquiry was conducted.

Individual paragraphs in the report are referred to:

1.5 As becomes clear later in the report, Jandoo�s choice of how to

interpret his terms of reference is influenced by his need to put

Strathclyde Police in the frame in order to exonerate his professional

colleagues in the Crown Office and Procurator Fiscal Service. We had

believed this to be so back in May 2001 as per the statement we made to

the first and only public session of the Jandoo Inquiry in May 2001:

�At the start of the inquiries we were assured that both inquiries would

approach the Chhokar case with an open mind. But this has not been the

case. Both Inquiries are already prejudged. The Campbell Inquiry has

presumed that incompetence was the basis of the Crown�s failure to

successfully prosecute Surjit�s killers. Your Inquiry has leaked findings

that the Police are institutionally racist, but the Crown Office were

incompetent �.�3

1.10 The way in which Dr Jandoo refers to the fact that the Key parties to

the Inquiry- the parents and sister of the victim- �declined my invitation

for interview� and �elected, under advice from their representative, Mr

Aamer Anwar, not to give evidence to the Inquiry� reveals the depth of the

gulf between the person appointed to lead the Inquiry and the Family. It

also reveals a stance of assuming that the family did not make their own

decisions and judgements but were led by their �representative�.
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Such a theory based on no evidence dominates his whole inquiry. Dr

Jandoo does not even discuss the problems that were raised for his

Inquiry by the absence of the Key participants. He does not discuss the

reasons why he continued in spite of this.

You will note that in the internal report into the liaison arrangements

conducted by Elish Angeloni she states right at the start of her report �

�The subject matter of this report is liaison with the next of kin and the

relatives of the deceased, Surjit Singh Chhokar. The report cannot

therefore be completed until this case is concluded and without full

consultation with the family of the deceased. Similar consultation will be

necessary with�. Mr Aamer Anwar who have provided a close

supporting role to the relatives of the deceased during the course of the

case�Such consultation cannot take place until the case is concluded

and since that consultation may have a significant bearing on any

conclusions or recommendations, this report provides a preliminary view

only of how the Crown performed its duties in respect of the deceased�s

family. �4

Yet Dr Jandoo does not reach a similar view. This is an astonishing

exclusion for any investigator or researcher to take. To us it was clear that

the report is biased when the only individuals to have communicated with

Dr Jandoo were those who had failed the Chhokar family. The family

because of the lack of access to what these individuals would say behind

closed doors seriously damaged their confidence in giving evidence to it.

                                                                                                                                           
3 Para 6 page 98 Jandoo Inquiry Volume 2: Appendices
4 Para 3 page 5 Jandoo Inquiry Volume 2: Appendices
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We also note that he stated �The only individuals who declined my

invitation for interview were Mr Darshan Singh Chhokar and his wife,

Mrs Gurdev Kaur Chhokar and Mr Aamer Anwar�. This can only be a

deliberate lie, as Dr Jandoo would be well aware that a number of

individuals and organisations including the STUC and Dr Elinor Kelly,

Robina Qureshi of Positive Action in Housing,  amongst others actually

refused to cooperate or appear before his Inquiry. We have extensive

proof of this as letters were copied to the campaign voicing similar

concerns over impartiality as the family. Why then is this not

acknowledged. You will note that only one voluntary black organisation

in the shape of West of Scotland Racial Equality Council gave evidence

to Dr Jandoo, but this organisation had no contact whatsoever with the

family, nor has it ever provided any support to the family.

1.11 At the public session to Dr Jandoo�s Inquiry a full statement was

made by Mr Chhokar in Punjabi. The session was recorded and Mr

Chhokar explained at length why he had no trust in the system and the

Inquiry conducted by Dr Jandoo. Yet Dr Jandoo chose not to include this

in his appendices. The only basis we can see for this is that it destroys his

theory that Mr Chhokar was being manipulated and would have

weakened the attack on Aamer Anwar.

For any members of the press who attended and observed the recent case

against David Chisholm the step father of Andrew Coulter it would have

been very clear that Mr Chhokar was a highly intelligent individual who

was very vocal with his views in Punjabi. The fact that Dr Jandoo was not

willing to even include Darshan Singh Chhokar�s statement reveals his

antipathy to listening to anything the Chhokar family had to say. From
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the very start the Chhokar family became suspicious of the Inquiries true

intentions.

1.12 �The family made public comments�in over 600 newspaper

articles�. Was this a problem for the Inquiry, if so, in what way.

1.18 �This was not a public inquiry� and Jandoo turned for guidance to

Lord Denning�s report into scandal and potential treason at the highest

level of politics in 1963. He makes no reference to the Scarman and

Macpherson reports which were uppermost in the minds of all other

parties to the Inquiry. As has been seen later in the report, Jandoo did not

adhere to the Denning principles in the way he stated his opinions about

individuals.

He claims to operate methodology according to the principles of Lord

Denning , and quotes him

�when the facts are clear and beyond controversy, I will state them as

objectively as I can irrespective of the consequences to individuals: and I

will draw any inference that is manifest from those facts. But when the

facts are in issue, I must remember the cardinal principle of justice-that

no man is condemned on suspicion. There must be evidence which proves

his guilt before he is pronounced to be so. I will therefore take the facts in

his favour rather than do injustice which is without remedy. For from my

findings there is no appeal.�

Clearly Dr Jandoo did not follow this methodology in fact the family

found parts of the report to be based on uncorroborated evidence, some of

it highly malicious.



23

The fact that this was done is astonishing when one considers the

following paragraph.

1.19 He goes on to state �in drawing conclusions from the evidence given

to me I have, of course, had regard to its reliability and quality. In

particular, I have considered whether it is first hand or not. Whether it is

consistent with other accounts of the same events and whether it is

corroborated or capable of independent verification.�

One simple example of the failure to follow such a methodology (as the

family believes there are several hundred inaccuracies or deliberate lies)

is the paragraph dealing with the supposed testimony of Dr Singh an

interpreter from Strathclyde Interpreting Service and that of Frank

Crowe�s notes of the meeting in April at the Crown Office on Friday 16th

April 1999. In Appendix 7 page 104 of Volume 2. You will note that the

attendance note does not match up with what Dr Singh claimed to have

happened or indeed Frank Crowe.

The family condemns the blatant lies printed in section 19.39 that the

family brought Dr Serjinder Singh to the meeting with the Deputy Crown

Agent, Frank Crowe.

In fact the family brought a number of people from the community with

them for a picket of the Crown Office and to hand in a 5,000 signatures

petition. Dr Singh was uninvited just walking in when the family and

Aamer Anwar were invited, to the great annoyance of the family. On

page 149 the events described by Dr Singh never happened and are in the

realms of fantasy. Yet even a quick look at the attendance note would

have confirmed this, in fact the family and Aamer Anwar had sat together
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at length prior to this meeting as they do with all meetings and prepared a

strategy and which points they wished raised at this meeting.

The recollection of this meeting and others such as the regional

procurator Fiscal Douglas Brown reveals a deep sexism as everything

was focused on Mr Chhokar rather than realising that perhaps Mrs

Chhokar and their daughter had issues they wished raised. In fact

that was often the basis of pre pared points raised by Aamer Anwar.

Dr Singh�s contact was the first and last on that occasion. He simply

failed to understand the purpose of the meeting as did Frank Crowe or Dr

Jandoo, but also insulted the family by intruding on a private meeting.

The family however did not wish to cause a scene at the first meeting

with the Crown.

We also note the language employed by Dr Jandoo when wishing to

praise senior Crown Officials some of whom are now in the Judiciary as

per para 19.47  �this admirably accurate, complete and succinct report,

coming from a very senior official ensured that Ministers were fully

aware of the situation, both as regards the political dimension and the

needs and concerns of the family.� You may draw your own conclusions

on how he decides the accuracy of this.

We also find these views surprising in considering that Mr Anwar at a

later date interviewed interpreters for the trial as to assess their suitability

and was invited to do so by Frank Crowe.  No mention is made anywhere

in the report that at the Privy Council in London, Mr Anwar had made it

clear that it would be appropriate for the Crown Office to employ an

interpreter for the proceedings.
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However the intepreter was stopped half way through by Mr Chhokar as

he failed to correctly interpret the proceedings. The result was that Mr

Anwar had once more to step into the role of an interpreter because of the

failure of the Crown Office to secure a professional interpreter.

At the most recent trial of David Chisholm, the trial was stopped by the

Procurator Fiscal for him to seek assistance in assessing whether

interpreters were correctly doing their job.

Dr Jandoo continues at the paragraph with  �recollections [of events of

more than two and half years ago] are sometimes hazy and it would not

be surprising if accounts of different individuals are not wholly consistent

with each other�. Yet through the whole report it is clear then when the

accounts are inconsistent Dr Jandoo continually favours the Lawyers over

the police, and most definitely the Chhokar Family and Aamer Anwar.

2.5 The critique of the Police failure to ensure that they continued to

investigate the possibility of racial motivation is accurate and appropriate.

2.7 The critique of the police ignorance of the Sikh funeral tradition is

accurate and appropriate.

2.9 How could the withdrawal of the Family Liaison Officers from the

family be assumed to be damaging to the family without the views of the

family. The withdrawal is attributed to Aamer Anwar�s involvement but

he only became involved after the collapse of the first trial, and there is

an acknowledgement in the aftermath of Lawrence, that who a family
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chooses to have as an advocate is their business it should never lead to

resentment by FLO�s.

2.10 The critique of the Hamilton PF Office should start here, and Jandoo

reveals the first major failing- The family were left without explanation

of why only one accused was in the dock, and why that accused was set

free. But Jandoo reveals a partisan approach �in innocence� so early in the

account suggests that he is seeking to develop sympathetic understanding

of the major failings of the Crown�s lawyers. However he extends no

such sympathetic understanding to any other parties, why not?

 2.11 The problems with interpreting become manifest;(also refer above

to 1.19) the focus on the genuine attempt of the Deputy Crown Agent� to

communicate with the family is contrasted with the �intervention of Mr

Anwar, who took on himself the role of the interpreter as well as the

leader of the Campaign�. What conclusions can be drawn in the light of

no evidence from the family and Aamer Anwar.

2.14 �meticulous preparations were made for liaison at the second trial,

including the provision of a team of independent interpreters for the

family and arrangements were conscientiously carried through.� Well of

course they would be but this was in part due to the family and Aamer

Anwar. The family had to insist on professional interpreters as they were

failed by the one offered in the Privy Council, hence their requiring to be

interviewed by Aamer Anwar and the Crown Office providing CVs. But

of course this is never mentioned just simply excluded.

2,16 Why does Jandoo not mention the Macpherson report at this stage?

Why does Jandoo imply that he is improving on the Macpherson
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definition, when it covers precisely the oint he is making? Is he seeking to

diminish the significance of the MacPherson Report and divert attention

away from it? Does he disagree with the findings of MacPherson report

and its applicability in Scotland.

2.18 This is quite disproportionate. The Police were wrong to close the

door on racial motivation and they and the PF should have known about

Sikh funeral customs; The PF should have provided translations of

documents and interpreters. This in fact only began in 2002 at the trial of

David Chisholm at the breach of the peace during the anniversary

memorial.

2,19 and 2,20 Why is the action started since June 1999 in COPFS

�systematic action to eradicate institutional racism� when police

initiatives underway since 1987 �are to be commended: what remains is

the translation of these policies into action by every individual police

officer� Is this not highly disproportionate?

7.42 Why does Jandoo feel the need to comment and criticise the

Chhokar Family Campaign publicity.

12.27 Until this moment, Jandoo�s analysis has been measured. However,

here he comments � the question of cremation was dealt with promptly by

the PFO� (Yet he did not keep a record of when they notified the police

that the body was released for cremation) whereas police efforts were

�uncoordinated� and their claim �is not corroborated by the evidence�.

This is not even handed.
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13.21-13.32 amounts to an extraordinary attack on a junior officer, whose

�recollections [of events of more than two and half years ago] are

sometimes hazy and it would not be surprising if accounts of different

individuals are not wholly consistent with each other�. (see 1,19 above)

Jandoo�s interpretation is that when D.C Bradley�s account differs from

staff in the PFO, DC Bradley is not only inaccurate, but �not an honest

officer.�

14.3 �I assume the police felt that a meeting was particularly advisable..�

This speculation repeated throughout the Inquiry does not follow the

principles of Lord Denning as he claimed he would.

Chapter 14 reads more like a construction of a case against Aamer Anwar

and the Campaign rather than an exploration of the problems posed for

the police as the case became highly publicised.

19.39-19.40 The selection of comments  of the Deputy Crown Agent

Frank Crowe is building  up the case that Mr Chhokar does not know

what is going on and is misled by Aamer Anwar who has a political

agenda. This is patronising and deeply insulting but repeated throughout

the report.

19.41-19.42 This is disgraceful because just one party to the complexities

of communication has been quoted extensively and damagingly to

himself and relations with the family. (see above)

19.43-19.47 no issues are resolved, but the praise bestowed upon the

deputy crown agent is embarrassing.-�This admirably, complete and

succinct report, coming from a very senior official, ensured that Ministers

were fully aware of the situation, both as regards the political dimension
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and the needs and concerns of the family.' Why does Dr Jandoo feel the

need to react in this manner when it came to senior crown officials?

Compare this to para 32.33 when deals with senior police officers- �I

have to say that I find the explanations given me by these senior police

officers evasive and unconvincing.� What a contrast.

20.9 �there was no co-ordination at all of family liaison during this time.

The Regional Procurator Fiscal admitted as much to me. When I asked

how the channels of communication were co-ordinated, he replied simply

�it wasn�t co-ordinated.� This appears to be a major failing by a senior

crown official but is left with no comment and swept away with 4 lines.

20.14 �this evidence speaks for itself. It is a sorry tale� the picture is not

of individual negligence, or primarily, institutional racism�there is no

individual to blame: but every individual involved in these events

..contributed to some extent to an organisational failure�.  So what of the

impact?

20.15-.20.24 is it a mere coincidence that when Scott Pattison becomes

involved, problems seem to be solved? What does this say about the

preceding analysis.

20.23 A glaringly critical point missed from this whole analysis on

interpretation is that Aamer Anwar was asked by the Crown Office- Scott

Pattison whether he would be willing to carry out paid interpreting for the

Crown at the trial after the failure of the interpreter employed at the Privy

Council. (see para 21.10 pg 161)  However he refused as it was not

appropriate as he was working for the family not the Crown. Why is this
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not stated by Dr Jandoo is it simply that it destroyed the case built up

against Aamer Anwar and the family.

22.12-22.17 This text is labelled Mr Chhokar as witness. More accurately

it should be labelled: a case study in the mismanagement of interpreting.

22.19 �it is also hard to escape the conclusion that Mr Anwar was putting

pressure on Mr Chhokar sometimes against his will�. This is staggering-

informed by bias and prejudice, not by the restricted commentary that is

possible without the views of the family. So much for Denning?

22.27 Was this a conversation? Is it corroborated? Jandoo appears to have

total recall.

22.28 �clearly Mr Anwar was not interested in family liaison, since he

treats it with derision�. Is this the balanced, unbiased commentary of an

independent inquiry.

32.34 �I criticise severely the internal report produced by the Crown

Office, but in doing so I also pay tribute to the intention of the Lord

Advocate�.in this police review however I find no such spirit of honest

openess, nor any serious will to find any weakness in police procedure.

That is not the way to win public confidence.� Remarkable contrast!

We have attempted to set out just some of our concerns above clearly we

would require the time of a full inquiry before this could truly be done,

but we hope some of the above highlights prime examples.
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There are also serious concerns about Dr Jandoo�s approach to

institutional racism. He neither adequately defines institutional racism nor

does he demonstrate through his report a clear understanding of the

means in which racism can operate in the structure of an organisation.

Jandoo sets out his definition as: � institutional racism occurs wherever

the service by an organisation fails- whether deliberately or not- to meet

equally the needs of all people whom it serves, having regard to their

racial, ethnic, or cultural backgrounds.�

This definition contains a number of flaws. Its focus on meeting the needs

of all people �equally�, appears to depend on the notion of equal needs.

However, institutional racism may operate more subtly to discriminate

against people with differing needs. The concept of equity is more useful

in this context.5

The Macpherson definition in the Lawrence Inquiry is more useful:

�the collective failure of an organisation to provide an appropriate and

professional service to people because of their colour, culture or ethnic

origin... it can be seen or detected in processes, attitudes and behaviour

which amount to discrimination through unwitting prejudice, ignorance,

thoughtlessness and racist stereotyping which disadvantage minority

ethnic people.�

Dr Jandoo fails to demonstrate in a similar way a practical understanding

of how institutional racism operates and crucially results in

discrimination. This is where the provision of lay advisers on race would

have proved useful.
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On the whole his report reflects an inadequate understanding of

institutional racism. From the start he dismisses comparison with the

Stephen Lawrence case, because � Surjit Singh Chhokar was not picked

on at random by a gang who did not know him.� He states that � the

police response was quite different too.. I found no trace of personal

racism in any police officer whom I interviewed.�

This reasoning is insufficient and the basis of such an assessment must be

questioned. The Chhokar case was dubbed the Scottish Stephen Lawrence

not because the two murders were similar but because of the treatment of

both families was similar as was the families pursuit for justice for a

murdered son.

Both families having to campaign at great personal cost to open up

systems determined to block them with walls of silence. Why was Jandoo

so determined to eliminate the relevance of the Stephen Lawrence case.

Further to the point it was Neville Lawrence who drew the comparison at

the first press conference held to launch the campaign.

7. THE CHHOKAR FAMILY�S POSITION TODAY:

The family feel that they were betrayed once again by these inquiries.

That it was the family and their lawyer Aamer Anwar that was placed on

trial. The report is dominated by the Crown�s liaison during the second

trial but this was never a concern of the family, what was of concern was

the first trial. The family knew that the Crown would do everything

possible to �get it right� in terms of liaison second time round. The family

feel vindicated by their position to boycott the Inquiries as it is obvious to
                                                                                                                                           
5 CRE-Mick Conboy
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anyone who reads the Jandoo report that it is written with malice and

bias.

It has sought to protect those who so abysmally failed the Chhokar family

but set out to attack the very individuals who campaigned for truth and

justice. Sir Anthony Campbell�s failure is in that the parameters of his

Inquiry were set so that he could not really consider the probability of

racism in the prosecution of cases.

It becomes clear from reading the Jandoo report that he is very

understanding and forgiving of all the major failings of lawyers and court

staff but very harsh on the minor failings of others. For instance contrast

the way in which he speaks of Alan MacDonald and DC Bradley. When

DC Bradley�s account of a phone call differs from that of the PF Office,

Jandoo accuses him of dishonesty. He also speaks of senior police

officers as evasive. If he had been consistent and even handed in his

understanding and forgiveness as Sir Anthony Campbell was, then the

Family could have respected his report and perhaps believed there was a

legacy, instead what they have is an insult to Surjit�s memory.

The family consider this report to be heavily biased in the vindication of

his fellow professionals. It demonstrates all the flaws of allowing the

Inquiry to be conducted in private by one individual whose own

reputation and career will be influenced by what he writes;

He neither acknowledges the fatal flaws in his work because of the

refusal of the family to take part, nor compensates for these flaws by the

generous understanding of the staggering pressures they and Aamer

Anwar had been working under for over three years.
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In relation to the family, despite repeated statements of sympathy, he

reveals deep antipathy to their refusal to accept and inability to trust

lawyers. He is totally uncomprehending of the complexities of

communication across language barriers, making a meal of the issue

about �evidence� and witness that any professional interpreter would

recognise as something that would have been handled with enormous

sensitivity and care for a grieving father.

The Stephen Lawrence Inquiry is introduced with a photograph of

Stephen whereas the Jandoo Inquiry is introduced with a letter from

himself to Ministers.

He gives accounts of the interpreting problems that demonstrates no

comprehension of the need for the lawyers to have interpreters in order to

understand the Chhokars- all the time the emphasis is on the need of the

Chhokars to understand the lawyers.

The family also believe that the whole way the report is constructed,

leading toward the major section dealing with the second trial, highlights

hostility to Aamer Anwar and his multiple roles as interpreter,

campaigner, lawyer and family supporter. He could have been

sympathetic to the weight and burden that Aamer Anwar carried,

acknowledging that whenever he was reminded about the boundaries that

were required to ensure the court process could continue, he took

immediate action (eg removal of supporters and family�s ribbons at

second trial) His role as campaigner was bound to be, intended to be an

irritant, but publicity is the oxygen of the campaign; his role as lawyer,

who has insight into detail of what was going on, was as he would be the
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first to acknowledge, tentative on points in which he had little experience

as yet, but how could he defer to his �seniors� whose failings had been so

massive.

This report has been carefully constructed to minimise the failings of the

lawyers, to highlight the failings of others, to create doubt over Darshan

Singh Chhokar and to attempt to damage Aamer Anwar as much as

possible. Was this supposed to be about an inquiry into how the Chhokar

family were treated or was in fact intended to persecute them and their

supporters, because sadly that was the end effect.

Great play was made of the appointment of a Supreme Court Justice to

head an Inquiry into the legal decision making, so why was a Junior

Counsel employed as an Advocate Depute appointed to investigate the

treatment of the family. It was felt that this was rather like sending a

corporal into the officers barracks to investigate the Generals. There is

after all nothing independent about someone who relies upon the Crown

Office for work or judicial appointments.6

Compare this report with the Macpherson report and with Sylvia

Denman�s Inquiry into the Crown Prosecution and it is clear that Scotland

has been poorly served. Jandoo�s bias and prejudice must not be used as a

pretext for evading the issue of institutional racism and how to eradicate

it in one of the most important public services. The family welcomed the

Lord Advocate�s acknowledgement of the problem of institutional

racism, but does not believe that a flawed process can result in adequate

reform.
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After the sense of betrayal felt by the family at the hands of the criminal

justice system, no one could have blamed them for not having talked to

anyone. Yet at each stage the family offered concessions in attempt to get

an inquiry they could have faith in, yet not one concession was granted.

Those who continue to deny a Public Inquiry, really must be asked the

question- can you imagine if the clock was turned back and the Lawrence

family had been denied disclosure of evidence, denied rights of

representation and the chairman Sir William MacPherson had not had lay

advises with expertise of race appointed to assist him? Like the Chhokar

Inquiries they would also have been a whitewash.

These Inquiries were supposed to identify what really happened, yet

failed to do so.  Without a full public inquiry the truth will never be heard

and a second class system of justice will continue for black people and

the poor. Surjit Singh Chhokar�s death must leave a legacy, a criminal

justice system free from racism if his death is not to be in vain.

                                                                                                                                           
6 The previous Lord Advocate Lord Hardie made Jandoo a temporary Sheriff then a Advocate Depute,
also recommending him to sit on the Stephen Lawrence Steering Committee whilst vetoing the
inclusion of Aamer Anwar until the conclusion of the Chhokar Trials.


