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SUBMISSION FROM THE SCOTTISH GYPSY/TRAVELLER ASSOCIATION
(SGTA)

Current Provision And Facilities To Ensure Community Integration
1. The current provision for Gypsy/Travellers is almost non existent and has

not changed much overall in the last three years.  At a national level there
is ourselves, the SGTA, who are a Gypsy/Traveller led project.  Previously
we had a team of nine staff; now due to lack of funding we have four staff
sharing one wage and still trying to cover all the bases.  We estimate that
a staff team of twelve is required to continue our work in tackling the
wholesale social exclusion of Gypsy/Travellers.

2. Save the Children offer a service to Gypsy/Traveller children nominally
across Scotland but again a lack of staff constrain the service offered.  SC
also report that a lack of workers for adults results in them picking up time
consuming case work rather than being allowed to develop a more
developmental approach with children.  Then there are three local
projects, one each in Aberdeen, Edinburgh and Glasgow, who do not work
out with their site/city.

3. Within the statutory services there are a handful of good projects within
education and health, but most statutory providers expect
Gypsy/Travellers to access services almost automatically.  A handful of
statutory agencies are beginning to work positively with Gypsy/Travellers
and with our limited resources we are trying to produce and implement a
training programme for these agencies.  Our ethos is to use local
Gypsy/Travellers for design and delivery of the training and this is
obviously more resource intensive than is reflected in our charges.

4. At the level of supporting the individual we are hopeful that progress will
be made through the Transitional Housing Benefit Scheme - we have
already started bidding to local authorities to firstly ensure
Gypsy/Travellers are included in their target lists of individuals likely to be
in need.  After the Equal Opportunities report there should be no doubt of
the need that exists within this excluded community.  Secondly we are
applying to be the service provider for any need identified.  The first local
authority that has begun assessing Gypsy/Travellers (Lochaber) estimates
two full time positions for support at least exist.  The tight deadline for this
scheme presents challenges particularly in the areas of the country where
we have no resources yet.  But we believe that in the short to medium
term our resources for individual support will grow.

5. On the more positive side we are networking with many minority ethnic
community organisations and this has been helpful.  However all the grass
roots organisations appear to suffer from a lack of resources.

6. Most Gypsy/Traveller sites have no community facility, most councils are
unaware of Gypsy/Travellers living within houses in their area and most
councils move unauthorised camps of Gypsy/Travellers from their
boundary very quickly.  Most people in unauthorised camps will be
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excluded from all local services such as health, education and social
facilities.  The same unfortunately is true for those whose address is the
local council or private site.  Unauthorised sites generally are harassed to
move on, very far from the ideal of integration.  It is also common for
unauthorised camps to be threatened and bullied into moving on from local
people, sometimes youth often adults.  But the most common reason for
moving on is pressure from the council or the police.  Far from wanting to
serve the needs of this community the common response is to move them
on to ‘somewhere else’.  For integration to become a reality the issue of
accommodation has to be addressed, particularly unauthorised camps.

Progress In Implementation Of Race Relations (Amendment Act 2000)
7. Again sadly we have to report little progress in this area.  Most statutory

authorities on the ground do not see Gypsy/Travellers as falling within the
scope of this legislation.  The most blatant example is in the use of
language.  We consistently request that officials use the term
Gypsy/Traveller as any alternatives are offensive to sections of the
community (as per Equal Opportunities Report into Gypsy/Travellers
recommendations one and two) and officials argue their right to use the
offensive terminology and they continue using racist language.  It is
frustrating that no quick method of resolving this exists.  We have also
spent time trying to explain that unauthorised camps fall within the scope
of the Human Rights Act and should not be harassed by councils and
police.  Again we are failing this.  It would appear that the vast majority of
officials do not recognise the ethnicity of Gypsy/Travellers and as a result
do not recognise that their rights are protected in law.  From this side of
the fence it feels that Gypsy/Travellers are excluded from the law as part
of the exclusion they suffer in all other areas of life.

8. The Gypsy/Traveller community to a greater or lesser extent are unaware
of the new laws that should protect them.  In order to ensure that the
community are aware of the changes we need an awareness raising
campaign and at the moment our resources do not allow for this.  It is
frustrating that when people are aware they are being discriminated
against they still feel excluded from the law.  The process of taking a test
case and clarifying the issue is generally too time consuming and
expensive for most people.  Even if individuals decide to proceed they
discover that their local solicitor and sometimes even race specialist
solicitors are so unaware of the issues effecting Gypsy/Travellers lives and
the legal remedies open that the SGTA ends up supporting the solicitor.

9. To ensure that Gypsy/Travellers are receiving the full protection of the law
we need an awareness raising worker for the community.  A training co-
ordinator for the service providers.  And a legal service to provide support
to solicitors.  Then we may see the impact of these important pieces of
legislation.

Mark Kennedy
Scottish Gypsy/Traveller Association
April 2002
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SPICe Briefing
10th April 2002

EQUAL OPPORTUNITIES AND THE LOCAL
GOVERNMENT BUDGET

CAMILLA KIDNER

The Equal Opportunities Committee agreed an approach to the analysis of the
Scottish Budget at their meeting of 5th March 2002.  This briefing considers the
following issues in relation to the local government budget from an equalities
perspective.

• Specific Grants and earmarked funding.
• Grant Aided Expenditure (GAE): prioritisation between services and

distribution mechanisms between local authorities.
• What existing research and statistics can tell us about the current usage of

services.
• New initiatives which have the potential to increase the equality perspective in

service provision.

Considering the budget is only part of scrutinising the encouragement of equal
opportunities.  It only gives a partial picture – the content and targeting within
funds is also of key importance and cannot be picked up from this level of
consideration.  Scrutiny of budget chapters can only give a brief indication of the
likely priority given to equalities issues and cannot be taken in isolation.
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Scottish Draft Budget
The draft budget (September 2001) chapter on local government states that the
Executive is ‘moving towards reflecting our commitment to equality in our policies
and budgets.’  However, because the local authority budget is a block grant within
which spending is largely left to the discretion of the individual authorities it is not
possible, apart from specific grants, to identify within that centrally directed money
that would have an equalities impact.  This paper therefore considers GAE
assessment and specific grants as the indicators of the Scottish Executive
intended priorities in local authority finance.

SPECIFIC GRANTS AND EARMARKED FUNDS
Specific grants are a method of directing spending at local government level.
Some of these grants can be considered to have an equalities dimension.  The
aim of specific grants is to encourage local authorities to give priority to the
services concerned in determining their budgets. The relevant policy division
administers the grant scheme on the basis of claims submitted by authorities.
Examples of specific grants relevant to equal opportunities are Gaelic and some
programmes within the Excellence Fund such as SEN inclusion.

Earmarked Funds
Since 1999-2000 there has been earmarking of certain GAE allowances.  Rather
than introduce new hypothecated specific grants, additional resources were
earmarked within GAE for particular policy initiatives.  Examples of these are:
• Community Care Action Plan
• Children’s Services Development Fund
• Childcare Strategy
• Surestart (formally ‘the very young’)
• Youth crime

Authorities were advised of their provisional GAE shares and invited to confirm
that they wished to take up their full allowance and that the resources would be
allocated on the agreed policy priorities.  Authorities were made aware that failure
to use the resources for the intended purpose could prejudice their allowance in
subsequent years.1

Through central direction of spending, specific grants and earmarked funds could
be seen as a way for central government to ensure equalities priorities are met in
Local Authority spending.  A parallel example is the EU’s promotion of equality in
Objective 3 social funding.  However, ring fenced funding is criticised for being too
inflexible to respond to local need.  CoSLA’s evidence to the Local Government
Committee’s inquiry into local government finance criticised the increasing
direction of spending priorities by central government and argued that specific
grants were not the best way of pursuing national policy priorities.

1 Para 25 Scottish Executive (2000) Finance Guide Note 2001/22
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‘There is no conflict between the national and local priorities, but local
government needs to be allowed more flexibility to deliver local solutions in
the right way.’2

GAE DISTRIBUTION SYSTEM
In deciding the local government finance settlement account is taken of :

• New burdens – the impact of policy changes
• Loan and leasing charges
• Servicing debt
• Delivering services

This makes up the Government Supported Expenditure (GSE).  The balance
remaining after provision for loan and leasing charges and PFI level playing field
support has been top-sliced from GSE is known as Grant Aided Expenditure.
GAE figures are not spending targets or guidelines.  Local authorities are free to
determine their own spending priorities within the total level of resources available
to them.

Local government finance is not distributed purely on a pro-rata basis.  The
services and sub-services that need to be supported are also considered in order
to refine the system.  The service GAE is the amount allocated to a particular local
authority service, such as education or social work.  The sub-service GAE is the
amount allocated to a particular part of a service such as primary teaching staff.
In some instances this can be used to reflect a regional variation in need.  For
example, teachers for deprivation or teachers for ethnic minorities is a notional
sub service split that would be weighted towards those authorities that have higher
incidence of deprivation and ethnic minority population respectively.

GAE Service Split
The first stage is the allocation between services.  That is, between education,
social work, transport etc.  This is decided by Scottish Ministers in consultation
with CoSLA.  Factors taken into account include: new burdens on authorities,
actual levels of expenditure on particular services, and any political priority
Ministers wish to give to particular services.  This would imply that there is a role
at national level to address the priority given to different local authority services.

New Burdens
New policy initiatives that have clear equality implications would include:
• Access to education under the Disability Strategies and Pupil Records Bill
• Free care for the elderly
• Implementation of the new duties under the amended Race Relations Act 1976
• Implications of the expected Local Government Bill regarding implementation of

Best Value, Community Planning and power of well-being.
• Duty to provide information and power to introduce concessionary fare

schemes for disabled people under the Transport (Scotland) Act 2001.

2 Para 9. CoSLA evidence to local government committee October 2001



providing research and information services to the Scottish Parliament

4

GAE Sub-service split
This stage allocates GAE within a main service, for example, there are 20 sub-
service splits within education.  The aim of sub-dividing a service GAE is to
introduce a further refinement into the arrangements for distributing GAE amongst
authorities.  The Executive decides the sub-service split and explains the
methodology to CoSLA.

The following table shows the changes in proportion of the total GAE for selected
services.

Table 1:  GAE by selected services and percentage of GAE total

£000’s Cash 1996/97 1997/98 1998/99 1999/00 2000/01 2001/02
GAE Total 5,329,901 5,364,513 5,437,489 5,781676 5,940,667 6,381,849
Childcare strategy - - - 5,750

0.10%
13,750
0.23%

13,750
0.22%

gaelic 2,533
0.047%

2,533
0.047%

2,979
0.055%

3,246
0.056%

3,513
0.059%

3,708
0.058%

teachers for ethnic
minorities,

5,061
0.1%

5,068
0.1%

5,291
0.1%

5,399
0.1%

5,592
0.1%

5,727
0.09%

home-based
elderly,

118,318
2.3%

118,318
2.2%

121,053
2.2%

247,277
4.3%

256,032
4.3%

293,694
4.6%

Residential
accommodation
for the elderly

120,532
2.3%

120,532
2.2%

123,318
2.3%

251,918
4.4%

260,836
4.4%

283,550
4.4%

social work case
work for the
elderly,

23,317
0.4%

24,123
0.4%

24,680
0.5%

25,002
0.4%

25,161
0.4%

25,920
0.4%

day care for
children,

29,904
0.6%

29,904
0.6%

30,595
0.6%

30,994
0.5%

31,191
0.5%

31,931
0.5%

services for
HIV/AIDs,

1,178
0.02%

1,178
0.02%

1,205
0.02%

1,221
0.02%

1,228
0.02%

1,258
0.02%

casework and
related
administration:
AIDS/HIV

146 151 154 156 157 162

services for
people with
disabilities,

103,888
1.9%

103,888
1.9%

106,290
2.0%

217,122
3.7%

224,808
3.8%

243,759
3.8%

casework and
related
administration:
people with
disabilities,

11,659
0.2%

12,061
0.2%

12,340
0.2%

12,501
0.2%

12,580
0.2%

12,960
0.2%

independent living
fund,

10,600
0.2%

10,600
0.2%

10,600
0.2%

10,738
0.2%

10,806
0.2%

10,932
0.2%

carers service and
respite care,

- - - - 10,000
0.2%

15,000
0.2%

children’s services
development
fund,

- - 9,200
0.2%

12,500
0.2%

15,000
0.2%

support for buses, 21,178
0.4%

21,178
0.4%

21,603
0.4%

22,526
0.4%

21,349
0.4%

22,141
0.3%
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concessionary
fares,

35,047
0.7%

32,882
0.6%

34,035
0.6%

34,155
0.6%

33,786
0.6%

34,271
0.5%

GAE Total 5,329,901 5,364,513 5,437,489 5,781,676 5,940,667 6,381,849
Includes
excellence
fund special
and urban
prog.

Includes
excellence
fund

Includes
excellence
fund

The above table shows how the % share of the GAE assessment has changed for
certain services since 1996.  In general, services have retained similar shares of
the assessment.  The exceptions to this has been the introduction of certain
earmarked funds, for example the childcare strategy and the children’s services
development fund.

The services identified in the above table account for £1,013,763 in 2001/02 or
16% of the total GAE.  However, this is only a very rough indication of services
that are used mostly by certain ‘equalities’ groups. A key area that cannot be
identified from GAE is the degree to which other services are funded to meet the
needs of ‘equalities’ groups.

Increases in GAE share
Services for the home based elderly, residential accommodation for the elderly
and services for people with disabilities, all almost doubled their share of GAE in
1999/2000 and this increased share has been maintained in the years since.
However, this may reflect a change in the assessment basis.  In 1999/2000 the
Social Work assessments were restructured following a review of this area agreed
by the Distribution Committee.  The former Community Care assessments were
integrated into the principal assessments for the Elderly and People with
disabilities.  the change may not therefore reflect an actual increase in assessed
need.

There has also been a small increase in the GAE share for the Gaelic specific
grant

Decrease in GAE Share
• The allocation for day care for children has shown a slight decrease over the

period.  However, funds for childcare generally have increased through the
childcare strategy.

• The allocation for concessionary fares has seen a slight decrease over the
period from 0.7% of GAE in 1996/97 to 0.5% of GAE in 2001/02.

In addition to funding of ‘new burdens’ a key issue in the distribution between
services is the extent to which they reflect actual existing requirements for that
service or are based on previous expenditure. An equalities perspective might be
to query whether the actual requirement for a service is hidden because services
might be less accessible to certain groups.
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GAE DISTRIBUTION BETWEEN LOCAL AUTHORITIES
The distribution of service and sub-service GAEs between authorities is done
using the client group approach that was first introduced in the 1980’s.  The
approach is described by the Scottish Executive as an objective method of
estimating the relative need of local authorities to incur expenditure on a particular
service or sub-service.  The approach takes into account variations in the
demands for services and the costs of providing them to a similar standard and
with a similar degree of efficiency. However, this does not determine the level of
provision in absolute terms nor its allocation between services.  It may be useful
however to consider them as indications of where there is some weighting for
recognised variation between Local Authorities.

The indicators used for example sub services are given in the following table:

Table: 2  GAE indicators for selected services and sub-services

GAE indicators primary and
secondary

Service

Education:
Population aged 3-4

Nursery school teachers

Population aged 2-19 Special education
Gaelic specific grant
Teachers for ethnic minorities

Whole population Community education
Childcare strategy
Sure start
Excellence fund – core
Excellence fund - special

Social Work:
Admin and casework:  Divided into casework for 5 groups of
clients: elderly, children/families, disabled people, AIDs and
others.  Each casework amount allocated on share of GAE for
services for client group.

Composite based on population
spread over 65 yrs, those with
limiting long term illness and
pensioners living alone.

Services for the home based elderly

Residential accommodation for the elderly
Composite based on population
under 16, those on income based
JSA and income support, in lone
parents families and

Community and residential care for children.

Population under 5 Daycare for children

Weighted AIDS/ HIV cases Services for AIDs/HIV
Population aged 16 – 64 People with disabilities
Population aged 16 - 64 Independent living fund

Carers Service and respite care

Roads and Transport:

Total population Support for buses
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Retired population Concessionary fares

There have been criticisms of the effectiveness of the current GAE Client Group
method.3  In particular these have been concerned with the possibilities for
establishing truly objective indicators and concerns have been raised by COSLA
and others about how rurality and deprivation are taken into account.  However,
there have also been calls for the simplification of the system.  It will be a difficult
task to make the system both simpler and more sensitive to diverse needs.

Choice of Indicators
The statistical methods used require the presence of an indicator, for example for
deprivation – either a measure of the client group itself, or a proxy for poverty or
deprivation, such as the number of recipients of state benefits. As can be seen
from Table 2 above, the indicators used are unlikely to reflect diversity within
populations.  This raises the issue of how sensitive they can be to equalities
issues where these require increased spending on services.

A problem of the client group approach is that in effect, it is often based on
existing levels of service weighted to reflect variations between authorities.  This
approach does not, in itself, allow for an evaluation of potential demand for a
service that could be met through an improved approach to equalities.

GAE assessment has been reviewed for how it considers deprivation and poverty.
Reviews were carried out in 1998 and 2000.  CoSLA has called for a further,
independent review.4   If poverty and deprivation can be considered in GAE it may
be that GAE can also be given an overarching equality perspective.  An equality
perspective in assessment of need might lead to a different pattern of distribution
both between services and between local authorities.  However, an equalities
perspective might result in increased overall demand for expenditure as it might
be more likely to uncover unmet need within authorities than inequitable
distribution between authorities.

Glasgow City Council, in their evidence to the local government finance inquiry
criticised the applicability of certain indicators in education and social work
services.  In education, there is an allowance for deprivation, not through an
indicator but by an allowance for the cost of extra teachers.  In Glasgow, this
amounts to 3% of the grant allocated for nursery, primary and secondary school
teaching.  Glasgow argues that this is not an adequate level to compensate
authorities that have large numbers of deprived pupils.

The English, Standard Spending Assessment methodology used by the Dept. of
Environment, Transport and Regions is based on a composite indicator for
deprivation.  The factors are:

3 see for example COSLAs evidence to the Local Govt. Committee inquiry into Local Government
Finance

4 ibid CoSLA evidence part 5
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• The proportion of dependent children under 18 living in lone parent
households

• The average number of dependent children claiming income support as a
proportion of the number of residents under 18

• The proportion of household residents under 16 who
• Were born outside the UK and whose head of household was born outside

the Irish republic, the USA or the old Commonwealth; or
• Were born within the UK and whose head of household was born outside

the UK, the Irish republic

The Scottish Executive plans to introduce an index of deprivation.  One of the
possible uses of this index would be in the allocation of resources.5 The
preliminary date for completion of this is mid 2003.

The Scottish Executive is involved, alongside HM Treasury and the DTLR in a
research project entitled: Mainstream Public Services and their Impact on
Neighbourhood Deprivation. This study is led by Professor Glen Bramley at
Herriot-Watt University in a consortium with London School of Economics and
Oxford University.  In summary the project will ‘build on a group of previous
studies by looking at ways of measuring public spending and its impacts on key
outcomes at neighbourhood level in selected areas. It will describe and analyse
recent trends and patterns, including drawing out links between spending and
outcomes (including employment, income and more service-specific measures)
over time and will model the potential impact of budgetary changes’.  This project
is based around 6 case study areas, two of which, (Edinburgh Council and North
Lanarkshire Council), are in Scotland.

The emphasis on outcomes may have useful indications for an equalities
approach.

EXAMPLES OF EQUALITIES ISSUES IN SELECTED SERVICE SPLITS
Taking account of equalities issues can have a number of functions in
considerations of expenditure or demand for a service.  It can provide part of an
indication of vulnerability to disadvantage.  For example, the knowledge of the
variation in income by age, ethnicity or gender might contribute to an indicator
on deprivation.  An equalities perspective is also a way to identify existing
potential demand and ways of meeting it.  This presumes that demand is
currently under estimated due to inaccessibility of services.  Lastly, an equalities
perspective may change the consideration of the way in which demand for
services varies between local authorities.  For example, the concentration of the
ethnic minority populations in Glasgow may have implications for distribution.
The following section looks at equalities issues relevant to older people,
disabled people and people from ethnic minorities particularly in services such
as education and social work.

5 Scottish Neighbourhood Statistics ‘ Scottish Index of Deprivation.’
http://www.scotland.gov.uk/stats/neighbours/tables/summary.pdf
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OLDER PEOPLE
Indicators for services for older people are composite indicators based on
population age and the number of elderly people living alone.

The vulnerable elderly can make heavy demands on social service budgets.
However, not all elderly residents are disadvantaged. This is therefore a measure
of vulnerability rather than actual disadvantage.

Although age based indicators are used to determine the levels of services
targeted particularly at the population over 65+, there are a number of other trends
which imply that other local authority services will be in higher demand from older
populations.  For example, older people have less access to private transport than
the general population.  The Scottish Household Survey found that:

• Half of 65+ age group have no access to a car compared with 23% of all other
adults.

• Only 25% of women age 65+ hold a current driving license compared to 68%
of men.

The age of a population therefore would have implications for a local authorities
transport policy.

Even within Community Care services, there are indications that the current level
of provision might not meet actual need. For example, in the Scottish Household
Survey, out of 1220 people interviewed, 22% lacked some adaptations or special
equipment which would make it easier to manage independently. 6

DISABILITY

Special Educational Needs
In local government GAE, the indicator for SEN is the whole population aged 2 –
19.  However, although there are difficulties in identifying pupils with SEN, there
appears to be regional variation.  In the 1999 school census around 4.8% of
children in Scotland were reported has having SEN, and this varied from 7.4% in
Dumfries and Galloway to 1.8% in East Dunbartonshire.  However, these figures
must be viewed with caution.  There is variation in the way SEN is interpreted.7

The 2000 School census showed an increase of 12.2% in pupils in secondary
schools with SEN.  One of the reasons given for this large increase was ‘more
pupils were benefiting from SEN provision and thus being reported as having a

6 from table 4.15 People aged 65+, difficulties with everyday activities by whether or not there are
some adaptations or special equipment which they do not currently have which would make it
easier to manage independently

7 p.23 Disability Rights Commission, (2001) Disability in Scotland – A Baseline Study
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SEN need.’8  This highlights the difficulties in using measures of existing provision
to predict actual need for provision.

There are some indications that there is a higher indication of SEN in poorer
areas.  McMillan9 conducted an internal study for Edinburgh City Council exploring
the incidence of particular types of impairment in different schools.  The study
found that the greatest number of children with moderate difficulties and social
emotional and behavioural difficulties were being educated in schools in the
poorest areas.10 If this were to be found to be a national pattern it would clearly
have implications for the distribution of SEN funding between Local Authorities
and the targeting of such funds within authorities.

It has been argued that the success of mainstreaming SEN in education will
depend largely on financial resources available.  In their review of disability,
Riddell and Banks state:

At school level much will depend on education authorities’ willingness to
make ‘reasonable adjustments’ to premises and schools’ willingness to
make less resource-intensive adjustments.  In addition, a critical factor will
be the extent to which parents choose a mainstream placement for their
child.  If mainstream schools are perceived as unwelcoming environments
with inadequate resources, parents may opt for special settings as the
safer option.’11

Social Care
Riddell and Banks note that health and social care has tended to adopt an
impairments focused approach to policy for disabled people.12 Although it is
important not to treat illness and disability as synonymous, those with a long term
illness are likely to be disabled.  A review of disabled people’s experiences of
health and social care services in 199613 found that:
• Support to disabled people is dominated by segregated services, in which

individuals are cast into the role of dependents and subject to assessment,
rationing procedures and restricted choice.  They are seen as having needs
rather than entitlements.

• Services to disabled people are accorded a relatively low priority and often
lack the underpinning of a clear strategy.

• There is considerable territorial injustice both within and between regions.
• There is insufficient flexibility in service delivery, sometimes for financial

reasons.

8 para 5.5, Scottish Executive (2001) Scottish Schools Census 2000,
9 McMillan G. (2000) The Distribution of Children and Young People with Emotional and

Behavioural Problems and Moderate Learning Difficulties by Home Area (unpublished report)
Edinburgh: Edinburgh City Council.

10 p.34 Disability Rights Commission, (2001) Disability in Scotland – A Baseline Study
11 p.35 Disability Rights Commission, (2001) Disability in Scotland – A Baseline Study
12 ibid, p.67
13 Stalker, K and Reddish, S. (1996) Supporting Disabled People in Scotland:  An Overview of

Social Work and Health Services, Edinburgh: Scottish Office.
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Although this study is now six years old, and there have been a number of policy
initiatives such as direct payments and a focus on integrated services, it does
highlight the need to:

• Prioritise services for disabled people within local government budgets,
• Fund services in order that they can be provided in a flexible way.

This has implications on the national scale for the assessment in GAE for services
for disabled people.  For example should it be boosted to reflect the indications
that there is a higher incidence of disability in poorer areas? Does the use of
specific grants or ear marked funds reduce flexibility at the point of access to
services or is it a way to ensure national policy priorities are met?

ETHNICITY
Low numbers and uneven geographical distribution have made consideration of
ethnicity in Scottish surveys difficult.  For example, the report on older people and
the Scottish Household Survey did not consider answers by ethnicity because of
the small number of responses.  1 in 3 of the ethnic minority population live in
Glasgow according to the 1991 census.  However, the Chinese and Pakistani
communities are more dispersed throughout Scotland.

Accessibility of Services
An Audit of Research on Minority Ethnic Issues in Scotland from a ‘Race’
Perspective14 found the following main themes emerged from research on the
experiences of ethnic minorities of social care services:

• High levels of unmet and hidden need.
• Low level of knowledge of existing services.
• Other difficulties accessing services, such as difficulties in communication and

ineffective referral systems.
• Low use of home support services.
• The lack of culturally sensitive services.

These issues are also relevant to education.  The Audit suggested that research is
needed about the impact of ‘institutional racism’ on key aspects of SEN policy and
practice in relation to the social inclusion of minority ethnic disabled children and
their families, identification and assessment, representation, placement,
progression and attainment, multi-agency support services and human resource
issues.15  A common finding in research is the need for education establishments
and providers to improve consultation and communication on an informed basis

14 Netto, G. Arshad, R.  de Lima, P.  Dinaz, F.  MacEwan, M.  Patel, V.  and Syed, R.  (2001) Audit
of Research On Minority Ethnic Issues In Scotland From A ‘Race’ Perspective  Scottish
Executive.

15 ibid para 3.39
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with minority ethnic communities and families.  ‘Repeated failure to do so results
in inappropriate provision or no provision.’16

Other examples that have implications for resource requirements include:

Lack of recognition of linguistic diversity.
More than 60 languages are currently used in daily life throughout Scotland.  In
one authority, East Renfrewshire, pupils speak more than 52 languages.17

Linguistic diversity has gone largely unrecognised by educational and other
service providers as well as by statistical researchers.  The audit found a growing
interest in research in this area.  A literature review on translation and
interpretation has recently been published by the Scottish Executive.18

Community Care needs
A study in Glasgow and Edinburgh found that, although a commitment to
addressing the needs of minority ethnic groups was indicated in community care
plans, deficiencies in service provision continued to be widely acknowledged
among service providers.

While many studies have reported a large extent of hidden and unmet need, the
key areas of needs assessment and systems of referral for minority ethnic people
appear to have received little attention.  In particular, the Audit suggested that
further research is required to consider the extent to which the criteria for needs
assessment might discriminate against minority ethnic communities.19

Indicator of Poverty and Deprivation
Indicators of poverty and deprivation among some minority ethnic communities
include statistical evidence of higher unemployment rates, low pay and high
proportion of Below Tolerable Standards housing.  Findings such as these
highlight the relevance of the distribution of ethnic minority populations as
indicative of poverty.  The Audit found that ‘These data suggest a limited ability
to draw on the private sector where informal care from family members is either
not available or insufficient.20

The following comment is made by the DETR 21 on the relevance of ethnicity
data:

The proportion of ‘non-white’ residents is a good indicator of additional
strains likely to be placed on the resources of local authorities. ‘Non-
white’ persons (for which this is an approximate measure) are likely to
suffer a variety of difficulties for which policy interventions may be
appropriate; for example, access to jobs, difficulties with schooling, and
other forms of discrimination.

16 ibid, para 3.20
17 ibid para 3.33
18 Scottish Executive Central Research Unit (2002)  ‘Translating, interpreting and communication

support services across the public sector in Scotland: A literature review.’
19 ibid para 4.41
20 ibid para 4.9
21 DETR ‘Local Government Finance Data Catalogue’ http://www.local.dtlr.gov.uk/datacata/ethnic
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The census data draw on a self-declared definition of ethnicity, and this
may have resulted in some undercounting of non-white residents. There
is some ambiguity about persons of ‘mixed’ ethnicity. The most serious
difficulty is associated with the census undercount which was especially
severe in areas of concentrated ethnic residence and amongst young
'black' males.

With the exception of ‘teachers for ethnic minorities’, ethnicity does not appear
to be an indicator in the Scottish GAE system.

NEW INITIATIVES
Given the existing criticisms of GAE and specific grants, it might be useful to
explore different approaches to promoting an equalities perspective in the local
government budget.  Current developments include local outcome agreements
and community budgeting.

Local Outcome Agreements
Local outcome agreements could be taken into consideration when developing
equality budgeting.  The drive behind these agreements is to focus on outcome, ie
the change which is to be expected rather than on how much money is spent and
how the money is spent.

The local outcome agreement approach is being piloted in the following areas:22

- Better Neighbourhood Services Fund
- Rough Sleepers Initiative
- Adult Literacy
- Community Care Services for Older People

Although the focus of discussion on local outcome agreements has been on the
balance of local/national flexibility, it may be worth considering whether they offer
the opportunity to encourage an equalities perspective.

Consultation on Community Budgeting
The Scottish Executive launched a consultation on community budgeting on 15th

March 2002.23  They state that:

Executive Ministers are committed to the view that services should be
responsive and flexible to the needs of the community that is being
provided for, and be shaped in a manner that suits the varied needs of
diverse communities. Community budgeting is an approach that provides
understanding based on information, which can inform community needs
and develop greater partnership between service providers and the
community.

22 ibid,  part 6,
23 Scottish Executive (2002) COMMUNITY BUDGETING A consultation document on local
services and community engagement
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Community budgeting can be defined as:

…the identification of the level and nature of mainstream spend in local
areas by local authorities and other statutory agencies — and the
subsequent use of this information to develop and deliver the services that
a community demands, potentially through the vehicle of locally based
partnership structures and on principles of community engagement, social
inclusion and equality.

In regard to equalities it is stated that:

The more relevant public services are to the recipients, particularly
residents in communities that have greater reliance on public services, the
greater the impact of these services in reducing inequalities, and meeting
social inclusion objectives.

Community Budgeting is linked to a number of developments in the delivery of
Local Authority services including Social Inclusion Partnerships and Community
Planning.
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EQUAL OPPORTUNITIES AND THE SCOTTISH BUDGET

STEPHEN CURTIS

The Equal Opportunities Committee will be considering The Scottish Budget
2003-04 in April 2002.  This paper provides a broad overview on developments
that have been implemented by the Scottish Executive over the past year and
compares these with the recommendations of the Equal Opportunities Committee
in their report on The Scottish Budget 2002-03.  Research Note 01/45 ‘Equal
Opportunities and the Scottish Budget looks at some of the issues involved in
considering the equal opportunities impact of spending allocations in the Scottish
Budget.  Also, research briefing 02/36 ‘Equal Opportunities and the Local
Government Budget’ considers the 2003-04 budget in greater depth in the specific
area of local government.
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THE EQUALITY STRATEGY

The Scottish Executive Equality Strategy was published in 2000, and contained
commitments to assess the equality impact of spending plans and decisions as
part of the mainstreaming agenda.  This was to be done in two phases, the first to
be completed by autumn 2001, and the second by winter 2002.  The outcomes of
the first phase of this work are discussed in this paper.

EQUALITY ANALYSIS

A lot of the work that has been done to examine the equality impact of spending
plans has focussed on gender, and it does not appear as though a considerable
amount of work has been carried out to extend the gender approaches to other
‘equalities’ groups.

There are a number of methods that can be used to undertake equalities analysis,
although it should be pointed out that there is little consensus on how equalities
impacts on budgets should be implemented.  For example, gender impact
assessment is a tool for mainstreaming which can be applied to budgets.

Examples of how analysis the sort of areas that can help to develop and approach
to mainstreaming include:

• Analysis of data to assess the impact of spending on services (such as
hospital beds) on different groups, such as gender or income groups
(assuming that the data has been collected in such a way as to enable this
analysis).

• Analysis of policy objectives against specific objectives of equality groups to
assess whether the policy is likely to have a positive effect.

• Examination of processes to ensure that equality issues are taken into account
in spending decisions.

It should be noted that although an analysis of data may show unequal impacts on
equality groups, it does not necessarily provide a judgement on the reason or
desirability of that impact.  Attempts have been made by the Scottish Executive
over the past year to develop mainstreaming into the budget process, of which
these methods play a part, but it is far from clear how this is to be done.  One step
that has been taken, as outlined below, is to Commission research that starts to
develop an understanding of the processes that currently take place across the
Scottish Executive to develop the Scottish Budget.

THE SCOTTISH BUDGET

The section above outlined the scope of analysis that it is possible to carry out on
the budget process in order to improve the assessment of equality impacts.  It is
clear that there are a number of possible actions that can be taken to move the
process of mainstreaming forwards:
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• Improving data collection to enable equality analysis to be carried out

• Using this data to consider equality impacts of policy (although there is no
clearly defined way of doing this), feeding through resource implications and
impact on the budget

• Undertaking policy analysis to consider equality impacts (e.g. through
discussion and consultation with equality groups)

• Scrutiny of the process and administration of the budget to establish where
equality considerations can be built in

In its report to the Finance Committee on the 2002-03 Scottish Budget, the Equal
Opportunities Committee recognised these issues when articulating its view of
how the Scottish Budget should develop:

“The budget may be considered … to be placing financial flesh on policy
bone: any policy, even legislation, without associated resource is
compromised. In examining "The Scottish Budget" the Committee has
therefore replicated its approach to scrutiny of legislation; this considers the
extent to which a coherent approach to policy development has been
adopted by the Scottish Executive, one in which equality is built in from the
start.”1

When considering the budget process, there is no doubt that the task of bringing
about change is considerable.  For example, the 2003-04 budget is introduced
into the Scottish Parliament in April 2002.  The process of drafting this budget will
commence well before this.  So consideration of the 2003-04 budget commenced
in 2001.  Changing processes that have already commenced would present
difficulties, so it would be realistic to conclude that changes commenced in 2002
would not start to have a noticeable impact until the 2004-05 or even the 2005-06
budgets.

The Finance Committee acknowledged that rapid progress would not be possible
in its report on the 2002-03 budget, and called for incremental change.  The
Committee recognised the Equal Opportunities Committee’s desire to see some
progress towards mainstreaming of equal opportunities in the 2003-04 budget:,
although they expressed disappointment that there was no evidence of a gender
impact analysis in the 2002-03 budget whatsoever, reflecting concerns expressed
by a number of witnesses at Committee.

“Equality matters must advance beyond discrete policy documents to
become embedded in the budget process and thereby mainstreamed.  We
look forward to incremental improvement in next year’s AER and
recommend that the Equal Opportunities Committee liases directly with the

1 Report of the Equal opportunities Committee on Stage 1 of the 2002/03 Budget Process, in Finance Committee 10th
Report 2001, Vol 1, Annexe E, SP Paper 364
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relevant departments on how its recommendations can be taken forward
and to specifically agree a realistic target for inclusion in next year’s AER”

The Scottish Executive have, however, indicated their agreement that progress
should be made towards this end:

“I also agree that we should see incremental improvement in next year’s
AER in terms of its dealing with equality matters.  Rather than see this
become embedded in the budget process, I am very keen that it becomes
embedded in our policy process and that the policy flows through into
finance.  I would also be happy to see the Equal Opportunities Committee
liase with the relevant departments on its recommendations.”2

Given the Scottish Executive work on the Mainstreaming Equalities guidelines, the
Equal Opportunities Committee did not go back to individual Departments.  They
have been taking forward work on this as part of the scrutiny of the effective
development of policy (primarily as shown by legislation) and following the
meeting with the Minister on 5th March they will begin to move onto the budget as
part of that cycle.  Most of the Committee’s work on the Stage 1 budget this year
will be looking at the results of the pilots and how they show up in the AER.

A number of steps have been taken by the Scottish Executive to commence the
mainstreaming process in the Scottish Budget.  These were outlined in the
response by the Minister for Social Justice to the Equal Opportunities Committee
on its Stage 1 Budget Report for 2002-03.

1. An Equality Proofing Budgets Advisory Group has been established.

2. Research has been commissioned by the group to map the current budget
process across the Scottish Executive in terms of equal opportunities, and
develop tools to aid mainstreaming equality into the budget process3.

3. An expert seminar was held in October last year.  Another seminar is planned
this year to discuss mainstreaming equalities.

4. Two pilot areas have been developed to address inequalities and progress in
mainstreaming equality in housing and education (schools).

5. AER guidance issued asking all departments to comment on how they are
progressing the equality agenda.  This would include positive action to address
an inequality; improvements in data collection; and research that will assist
evidence-based policy-making

6. The spending review process will ask each portfolio for a statement on the
contribution their proposals will make towards the ‘closing the opportunity gap’
objective, with equality forming a key element of this.

2 Response to Finance Committee Stage 1 Budget Report by Minister for Finance and Local Government, August 2001
3 This research is due to report in April / May 2002
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7. Ministers and officials have established contacts with the Government of
Canada, officials in the UK Treasury, the Office of the First Minister and
Deputy First Minister in Northern Ireland and the National Assembly of Wales
to see what lessons can be learned about work being taken forward
elsewhere.

The deputy ministers for finance and public services and for social justice outlined
the role and composition of the advisory group:

“The Equality Proofing Budgets Advisory Group has been established to
assist us in taking forward the equality-proofing budget work across the
Scottish Executive.  The Group has representatives from the Equal
Opportunities Commission, Disability Rights Commission, Commission for
Racial Equality, Equality Network and Engender Women’s Budget Group
along with officials from the Finance Department and the Equality Unit.” 4

It is acknowledged by both the Finance Committee and the Scottish Executive that
progress towards mainstreaming implementation will be incremental, reflecting the
scale of the work required, and also reflecting that progress may appear to be
slow:

“We conclude that as stated in our stage 1 report, without incremental
improvement towards equality proofing of budget documents, there is a
danger that disillusionment with that process may set in.  We understand
that the Equal Opportunities Committee will continue to examine the link
between policy development and resource statements with the dual aim of
reviewing progress in this area but we nevertheless expect to see the first
steps of this process filtering through into next year’s AER.”5

PROGRESS ON RECOMMENDATIONS FROM LAST YEARS

EQUAL OPPORTUNITIES BUDGET REPORT

The previous section of this paper outlined some of the work the Scottish
Executive have been undertaking over the course of 2001-02 to develop the
mainstreaming of equal opportunities into the budget process.  This section
considers The Scottish Budget 2003-04 in relation to the recommendations of the
Equal Opportunities Committee in its report on the 2002-03 budget.

The developments in mainstreaming equalities that have been made by the
Scottish Executive are outlined above.  However, in practical terms, the only
significant changes to the budget document that have been made this year are the
introduction of two pilot areas in schools and housing.  Taking this into account,
each of last years Committee recommendations are now considered in turn:

4 Memorandum from Peter Peacock, deputy minister for finance and public services and Margaret Curren, deputy
minister for social justice,

5 Finance Committee 13th Report 2001 Report on Stage 2 of the 2002/03 Budget Process, SP Paper 468
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R1 The Committee recommends that future budgets show ring-fenced
resources allocated to equality

The specific budgets for equal opportunities are similar to last year.  The Scottish
Executive allocate a budget of £1m for mainstreaming Equality, albeit under a new
heading of ‘Promoting a Fairer Society’ which also includes promoting social
inclusion, voluntary issues and neighbourhood statistics.

Some presentational alterations have been made in parts of The Scottish Budget
that help to highlight some spending that is allocated specifically to Equality.  This
is mainly in the two pilot areas of schools and housing, although some attempt
has been made under the Crown Office and Procurator Fiscal to address equal
opportunities issues.  However, there has been little impact specifically on
presentation of the budget figures in this respect.

Different approaches have been taken in each of these parts of the budget:

1. Crown office – discusses the approach they take to equal opportunities without
linking to the budget

2. Housing – takes a policy based approach by highlighting expenditure that has
been allocated in 2002-03 following on from the incorporating equal
opportunities into policy areas

3. Schools – mixes presenting committed expenditure in the 2002-03 that is
targeted to equal opportunities with proposed expenditure in 2003-04.

Also, separation by client group and responsible body is not clear, that would
enable assessment of the impact on these groups.  The exception to this is where
there are specific programmes targeted at equality groups.

In addressing this matter at Committee last year, Peter Peacock questioned what
was meant by ring-fencing.  In terms of Scottish Executive expenditure, he pointed
out that ring-fencing was not required because,

“If a minister said that they wanted a certain amount of money to be spent
on equalities and equality-type projects or in pursuing a particular objective
to narrow a gap somewhere in society, that money would not have to be
ring-fenced, in a technical sense, to ensure that that happened.”

In relation to Scottish Executive expenditure, the questions relate to the amount of
money spent and how that expenditure is made.

In other areas it was acknowledged by the minister that ring-fencing was an option
to consider, but stated that it was important to have clarity about what is meant by
the term.  He suggested that it was relatively straightforward to identify particular
programmes that have a particular discrimination or inequality element to them,
and target grant aided expenditure to them, but that it was more difficult to do
something in the whole system.
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R2 The Committee recommends that future budgets show an impact
assessment on sectional groups of society, based on the Scotland
Act, Schedule 5, L2 definition of equal opportunities.

No impact assessments have been included in the budget.  The minister
addressed this matter in his evidence to Committee on this years budget process.
He suggested that there is a lack of clarity about how to tackle impact
assessments.  The questions he suggested need addressing are:

• What should be examined

• What areas would be more straight forward to examine

• How can productive changes be made

• How should resources be deployed

• How should resources be prioritised

• What are the Committees views on these questions?

The minister also stated that they do not lack willingness to take this matter
forward, but they also would like greater clarity on the Committees
recommendations.

R3 The Committee recommends that the Scottish Executive consult
widely on a draft AER prior to introduction into Parliament. An
analysis of comments received and rationale behind non-inclusion in
the AER should accompany the AER as introduced.

R4 The Committee recommends that consultation, under R4, clearly
differentiates between wholly discretionary expenditure and that
which is clearly committed.

No specific consultation was carried out on the draft AER, although it is
understood that the Equality Proofing Budgets Advisory Group have been
involved in the developments that have been implemented this year.  There have
been no changes in this years budget that differentiate between wholly
discretionary expenditure and that which is clearly committed.

R5 The Committee recommends that the Scottish Executive pilot the use
of the “opportunity cost” approach to policy costing in the next AER.

Opportunity cost is a theoretical concept in economics, and in giving evidence to
the Equal Opportunities Committee at its meeting on the 5th March, the Minister
indicated that it is unlikely that any such approach would be employed within the
budget process:

“If by the opportunity cost one means that by deploying expenditure in one
way, the opportunity to deploy it another way, for example on an equalities
issue, is automatically lost, I am unconvinced that we will go into the depth
that would satisfy the Committee.”
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R6 The Committee recommends that the Scottish Executive evaluate the
effectiveness of the current arrangements for disseminating budget
details (not necessarily restricted to that shown in the AER),
including the full economic costs of obtaining information. Due
regard must be paid to the accessibility of budgetary information in
the area of financial language, minority languages and alternative
formats.

This recommendation concerns the dissemination arrangements and cost of
providing the budget details in an accessible way.  There are no details of any
consultation that took place, or improvements that have been made to the
document contained with the Scottish Budge this year.  In relation to this, the
Minister said,

“We are trying to improve our consultation on the AER.  The document is
open and accessible, but sadly not many people take an interest in it.  In
the past two years, we ran a series of roadshows and we will hold another
series this year.  The roadshows aim to involve people from all sorts of
interest groups in difference communities so that they can comment on all
aspects of the budget process.  We involve equalities groups and those
with particular concerns about equalities in that process.”

The minister suggested that they are working to make the document more
accessible and user-friendly.  In relation to other formats, the minister pointed out
that,

“The budget document is not translated into minority languages.  If the
Executive were to receive requests to communicate with members of
ethnic minority communities where language was an issue, I am sure that
we would seek to facilitate that by bringing in the appropriate staff,
including translators.  We would have to examine whether we could
translate the whole document into the minority languages that are currently
used in Scotland.  However, that should not be a barrier to people from
ethnic minority communities getting access to the budget document.  We
would be happy to examine what we could do in that respect.”

However, the minister then said that he would have to check the details on
whether the budget document would be available on request in formats such as
minority languages, Braille and audio cassette.  Given that no developments have
been made since the last budget in this respect, the cost of making the budget
available in other formats was not addressed.

R7 The Committee recommends that the Scottish Executive insert an
overarching commitment to equality as a separate section in future
budgets.

There is no overarching statement concerning equal opportunities in the 2003-04
budget statement, but in the introduction of the summary report, the following
statement is made:
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“We are committed to mainstreaming quality in all our work.  Assessing the
equality impact of spending is an important part of that process.  We are
working to improve our data collection and are developing new research so
that we are better able to assess the impact of our policies on equality
groups.  In particular, we are working in 2 pilot areas:  schools and
housing.”

R8 The Committee recommends that the Scottish Executive provide
details, either within the budget document or elsewhere, of the
manner in which (i) new policy has been developed in line with the
EFQM and an overarching equality strategy and (ii) existing policy
commitments that have not had a “guarantee” under (i) have been
equality assured.

This information has not been provided as part of the budget document.  The
minister, in giving evidence to the Equal Opportunities Committee in March 2002,
pointed out that the equality unit in the Scottish Executive provides guidance on
how policy and legislation is developed.  He also indicated that they are
developing common guidelines to ensure that equality considerations are taken
into account by bill teams.

(n.b. The European Foundation for Quality Management excellence model was
introduced at the beginning of 1992.  It is managed and directed by EFQM which
was founded in 1988 by the presidents of 14 major European Companies.  The
model is a framework for assessing applications for The European Quality Award.
It is the most widely used organisational framework in Europe and has become
the basis for the majority of national and regional Quality Awards. The model is
based on the premise that,

“Excellent results with respect to Performance, Customers, People and
Society are achieved through Partnerships and Resources, and
Processes.” )
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APPENDIX 1:  MAINSTREAMING PILOTS

This appendix provides an description of the information provided under the
mainstreaming pilots in this years Scottish Budget.  The purpose is not to attempt
an analysis of equality impacts across the budget, but rather to focus in on the
structural changes that have been made to the Scottish Budget this year as a
result of the Scottish Executive’s developments in mainstreaming equalities.  The
two pilot projects are at this stage the only direct consequence of these
developments.

 EDUCATION AND YOUNG PEOPLE

One element of the education and young people part of the budget (chapter 3)
was selected as a pilot area for mainstreaming equality.  This was the Schools
budget.  They have stated that,

“Over the next few years, we will make sure that our budget statement
reflects the spending allocated to addressing inequality, particularly
inequality based on gender, race, disability and social origin.  So that we
can mainstream equality into policy making at every level we will start to
collect data and to monitor and evaluate the effect of policies on equality
groups wherever feasible.”6

The broad breakdown of the equalities budget remains the same as the previous
budget, apart from renaming ‘pupil support’ to ‘pupil support and inclusion’.
However, in identifying what they intend to do with the money, one of the main
spending areas is identified as

“working to mainstream equality into everything we do, in addition to
promoting equality through sponsorship of the Scottish Travellers
Education Programme and the Centre for Education for Racial Equality in
Scotland.”

Mainstreaming is addressed in a specific section on page 63 of the detailed
budget document.  Apart from their general objectives, the Budget has also
identified some areas of spend in the Schools budget that support the equality
agenda.  This level of detail was not shown in the previous budget, so it is not
possible within the scope of the information presented to make an assessment as
to whether the mainstreaming process used has made any difference to the
allocations.  No specific resources have been identified to develop the
mainstreaming process.  The following allocations have been highlighted:

The Excellence Fund for Schools:

£515m is identified over 2000-03, which is outwith the scope of the 2003-04
budget.  It should also be noted that only specific elements of this budget support
the equality agenda.  The document identifies:

6 The Scottish Budget – detailed, page 63
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• The Inclusion Programme
• The Early Intervention Programme, and
• The Alternatives to Exclusion

In 2001-02, spending on these three programmes amounted to approximately
26% of spending, which was approximately £40m in that year, and would amount
to approximately £135m over 2000-03.

Special Educational Needs Grants

Spending on two programmes identified in this section through Innovation Grants
(supporting voluntary and non-statutory sectors to develop best practice) and
through Grants to support in-service training, and the training of educational
psychologists amount to £11.4m for the 2003-04 budget.

Implementation of accessibility strategies

This category is to implement the Education (Disability Strategies and Pupil
Records) Bill, and £9m is allocated for 2003-04.

Programmes of Staged Intervention

Although specified separately in the budget document are part of the Excellence
fund, and are not therefore additional spend.

Other programmes

The remaining programmes listed do not specify the period for which the budget is
allocated, so no assumptions can be made about the finance being made
available within the year 2003-04.  These are:
Centre for Education for Racial Equality in Scotland £160k
Scottish Travellers Education Programme £92k
Anti-Bullying Network £100k
Childline Scotland Bullying Helpline £39k
Scottish Schools Ethos Network £124k
 

 HOUSING

The approach taken to the housing section of the budget has differed slightly from
the approach taken under the schools heading, in that they have not attempted to
apply mainstreaming principles to the 2003-04 budget at all:

“Housing is one of 2 areas of the Scottish Executive that are piloting
approaches to mainstreaming equality.  Phase 1 of the pilot focused on the
Housing (Scotland) Act 2001, which contains a duty on Ministers (and
others) to exercise their functions under the Act in a way which encourages
equal opportunities.  This duty will apply to a wide range of the Executive’s
activities, including funding allocated under the powers in the Act.”
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Following on from this statement, examples of quality-related spending in 2002-03
are provided, whether or not they have been allocated under the Act itself.



EO.02.08.04

Equal Opportunities Committee

Meeting 8 2002, Tuesday 16 April 2002

Draft covenant between local government and the Scottish Parliament

1. The attached letter from Trish Godman, Convener of the Local
Government Committee, and draft covenant, have been referred to the
Equal Opportunities Committee by the Local Government Committee for
comment by 26 April.

2. The draft covenant outlines the working relationship between local
government and the Scottish Parliament and follows on from a
recommendation of the Macintosh Commission.

3. The Equal Opportunities Committee is invited to consider and, if
appropriate, comment on the draft document.  Thereafter, it is intended
that the covenant should become a topic for committee business in the
Chamber, with an accompanying motion that the Parliament approves the
covenant.

4. The Committee is invited to comment on the draft covenant between
local government and the Scottish Parliament.

Jim Johnston
Clerk to the Committee





Local Government Committee  The Scottish Parliament   Edinburgh EH99 1SP
Phone: 0131 348 5217 Fax: 0131 348 5600 e mail: eugene.windsor@scottish.parliament.uk

Letter sent to all subject committee Conveners

6 March 2002

Dear Convener

Covenant between local government and the Scottish Parliament

You may recall that the report of the Commission on local government and the
Scottish Parliament (The McIntosh Report) recommended, amongst other
things, the establishment of a covenant and joint standing conference
between local government and the Scottish Parliament.

Since the establishment of the Parliament, representatives of COSLA, on
behalf of local government, and the Local Government Committee have been
working towards the establishment of such a Covenant and joint standing
conference. I am pleased to say that the attached draft document, which has
resulted from that work, has now been endorsed by COSLA on behalf of its
member councils and has also been passed for information to those councils
who are currently not in membership. The draft text has been approved by the
Parliament’s Legal Office.

The Local Government Committee agreed some time ago that once it had
been signed off by representatives of local government, the Parliament’s
subject committees together with the Procedures Committee should be invited
to consider and, if appropriate, comment on the draft document. Thereafter, it
is intended that the Covenant should become a topic for committee business
in the Chamber, with an accompanying motion that the Parliament approves
the Covenant.

I would be grateful if you would arrange for your committee to consider the
draft document, and make comments on it if you wish to do so. Comments
should be made in writing to Eugene Windsor, Clerk to the Local Government
Committee, before Friday 26 April.
cont/



Copies of this letter go to Carol Devon, Director of Clerking and Reporting, Ann
Nelson, Director of Legal Services, Elizabeth Watson, Head of Committee Office,
Ken Hughes, Head of Chamber Office and the Clerks to the Committees referred to.
Yours sincerely

Trish Godman
Convener – Local Government Committee

cc:
Carol Devon, Director of Clerking and Reporting
Ann Nelson, Director of Legal Services
Elizabeth Watson, Head of Committee Office
Ken Hughes, Head of Chamber Office
Clerks to the Committee
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INTRODUCTION

1. This Covenant which has been adopted by the Scottish Parliament and Local
Government1 is founded upon a recommendation from the McIntosh Commission
which stated that:-

the Parliament and the 32 councils should commit themselves to a joint agreement –
which we call a Covenant – setting out the basis of their working relationship; and that
they should set up a standing Joint Conference to be a place where parliamentarians
and local government representatives may hold a dialogue on a basis of equality

BACKGROUND

2. Councils, like Parliament, are democratically elected and consequently have their
own legitimacy as part of the whole system of governance.

3. It is therefore essential and entirely in keeping with the power sharing and
participation principles of devolution that the Parliament should develop a working
relationship directly with local government.

4. Based on parity of esteem and the principles underlying the European Charter of
Local Self Government, (text of the Charter is annexed) this Covenant sets out the
understanding of, on the one hand the Scottish Parliament and on the other local
government, of the principles that will underlie relations between them.

5. The arrangements acknowledge the need for the parties to work together in an
atmosphere of mutual trust and respect, recognising the value and legitimacy of the
role that both have to play in the governance of Scotland.

6. This Covenant does not constitute a legally enforceable contract or create any rights
or obligations that are legally enforceable.  It is intended to be a broad guidance
document, binding in honour only and not an exhaustive text of those issues that
might arise.

7. The Covenant is therefore founded upon mutual Respect, with a “Code of
Operational Practices” covering Recognition and Relationships  while a Standing
Joint Conference will monitor
 Review and Renew  the arrangements as appropriate.

                                                                
1 In this document, the "Scottish Parliament" means the Scottish Parliament and the
powers devolved to it in terms of the Scotland Act 1998, and "local government" means
the councils constituted under the Local Government Acts and COSLA as the
representative organ.
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FOUNDATION OF COVENANT

RESPECT AND RECOGNITION

8. In furtherance of the European Charter of Local Self Govermant the Parliament
recognises the need to secure and maintain a strong and effective system of local
government based on their parity of esteem and the principal of subsidiarity,
underlying the European Charter of Local Self-Government.  The parties also
acknowledge and respect each other's roles and functions, which are distinct and
complementary:

• Within the powers conferred by the Scotland Act 1998 the Parliament has
responsibility for determining the powers and duties of local government, while
the Executive has responsibility for setting the national framework for local
service provision.

• Councils have a democratic mandate to ascertain the needs of their communities
and the priorities of their electorates; to plan, co-ordinate and ensure the delivery
of local services accordingly, within the legal framework laid down by Parliament.

9. It is inherent in the McIntosh report that the Parliament, Executive and local
government have a shared responsibility to serve the people of Scotland; and it is the
clear intention of the report's recommendations that so far as possible these several
institutions should work in partnership towards this common objective.

10. The parties agree that for the relationship to be effective and meaningful it has as the
core objective the establishment of operational arrangements which ensure that local
government is fully engaged in all relevant aspects of the Parliament's work and that
working together, sharing information, experiences and views is integral to the whole
process.

11. Noting that Her Majesty's government has signed and ratified the European Charter
of Local Self-Government, the parties also agree to work within the framework
established by the Charter.

12. The parties agree to work to the Code of Operational Practice set out below.

13. The Covenant may be subject to review from time to time at the initatiive of either
party.

OPERATIONAL ASPECTS

14. This Code has at its core objective the establishment of clearly defined processes
and procedures for engaging local government in all relevant aspects of the
Parliament's work.
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ENGAGEMENT

15. Primarily through the Parliament's committee arrangements there will be active
involvement of local government on both the principle and practice of any proposals
which impact upon local government.

CONSULTATION

16. The procedures adopted by the Scottish Parliament provide for a high level of
consultation and discussion at all stages of the preparation and consideration of
legislation, involving interested bodies and individuals, the Executive and committees
of the Parliament. Within that framework -

• The Parliament via its committee arrangements undertakes to facilitate
consultation with local government on all proposals which affect or might
affect the structure, role, functions and financing of local government. The
financial effects of policy and legislative proposals on local government will be
given specific attention; as will the impact of cross-cutting developments
which span a number of service or policy areas.

• Local government undertakes to provide a considered, co-ordinated and
timely response to issues on which it is consulted.

• The Parliament and Local Government undertake to respect confidentiality
where that is required or requested; and otherwise to conduct their dialogue
openly.

• Consultation with local government will involve both COSLA and individual
councils, on the understanding that, where appropriate and applicable,
COSLA will undertake to provide a co-ordinated response which takes
account of the views of the individual councils. On certain specialised topics
some councils will have an interest and others will not: in these cases COSLA
will facilitate more targeted consultation.

• Local government will be invited to submit views on the likely costs associated
with legislative and other changes which impact on the services provided by
local government.

• There will be opportunities for local government to bring to the Parliament's
notice matters on which local government wishes to see legislation introduced
or existing legislation amended.

• The parties will support arrangements where appropriate for secondments
and /or regular job exchanges between local government officers and
Parliamentary staff.

17. The working arrangements will require to evolve as the relationship between the
Parliament and local government develops.  However, the above represents the
anticipated minimum level of participation of local government.
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LOCAL GOVERNMENT COMMITTEE

18. The following arrangements will operate in relation to working arrangements between
the Parliament's Local Government Committee and local government, although they
may also be taken up in whole or in part by any of the Parliament's committees:

• observer status for the Committee at COSLA meetings, with an understanding
that observers may be excluded where required at private meetings.

• observer status for COSLA at meetings of the Local Government Committee,
with an understanding that observers may be excluded where required at
private meetings.

• regular meetings between the Committee and Council Leaders to consider
issues of mutual interest.

• regular programme of visits to councils by the Committee or their
representatives, although specific ground rules need to be set out and agreed
for arranging and reporting back on visits.

MONITORING THE AGREEMENTS

REVIEW AND RENEW

19. In recognition of the key role that local government plays in the governance of
Scotland, a Standing Joint Conference will be established with equal numbers (not
more than 16 from each side) of representatives from Parliament and local
government.

20. The Parliamentary membership of the Conference may include conveners of the
Parliament's Committees and local government membership will be selected
annually so that each council will be directly represented during a three year period
and the selection process will have regard to the political balance of councils and
geographical spread.

21. The main functions of the Conference are to:

• Review how the procedures set out within the Covenant are operating in
practice and make proposals to renew the arrangements where appropriate.

• Review how the Partnership Agreement between the Executive and local
government is operating in practice and make proposals for changes /
improvements where appropriate.

• Renew and work towards the promotion of excellence in Government as a
whole by improving governance and public service standards across the
board. Exploit the opportunity for Parliament and local government to
exchange ideas, review existing policy, discuss future policy and consider the
impact of legislative changes. Consider views of a strategic nature as well as
those of more immediate interest.
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22. The Conference will develop its own set of agreed working practices, including the
establishment of a clear work programme, procedures and protocols, however the
following specific arrangements will apply:

• Conference meetings will be jointly chaired and will be serviced by a
secretariat drawn from the Scottish Parliament and Local Government

• Conference meetings will be held on at least 2 occasions per year
(provisionally April and October) with arrangements being made for special
meetings as required

• Members of either side can initiate a special meeting of the Conference by
presenting a notice of motion signed by at least 5 members of the
Conference.

• Policy issues impacting upon local or central government services may be
placed on the agenda by either side

• With agreement of the joint chairs any Minister, MSP, council or relevant body
or person with a specific interest, has the right to submit papers on agenda
items, or to be invited to attend and address the Conference
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