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EQUAL OPPORTUNITIES COMMITTEE

AGENDA

1st Meeting, 2002 (Session 1)

Tuesday 8 January 2002

The Committee will meet at 10.00 am in Committee Room 1, George IV Bridge,
Edinburgh.

1. Items in Private: The Committee will consider whether to take items 5, 6 and 7
in private.

2. New Member of the Committee: The new member of the Committee will make a
declaration of interests.

3. Reporters: The Committee will consider a draft report by the Disability Reporter.

4. �Fair for All�: The Committee will consider the Scottish Executive report on
access to, and use of the NHS by people from ethnic minority backgrounds.

5. Public Appointments (Parliamentary Approval) (Scotland) Bill: The
Committee will consider the general principles of the Public Appointments
(Parliamentary Approval) (Scotland) Bill.

6. Gender Inquiry: The Committee will consider a paper on the gender inquiry.

7. Work Programme: The Committee will consider a paper on its work programme.

**************

The following papers are attached:

Agenda Item 3

EO/02/01/01 (P) - Private paper on the Disability Reporter�s Report

Agenda Item 4

EO/02/01/02 (P) - Private paper on Scottish Executive publication �Fair for
All�

Agenda Item 5



EO/02/01/03 (P) - Private paper on the Public Appointments (Parliamentary
Approval) (Scotland) Bill

EO/02/01/07 - Submission from Alex Neill MSP

Agenda Item 6

EO/02/01/04 (P) - Private paper on the Gender Inquiry

Agenda Item 7

EO/02/01/05 (P) - Private paper on mainstreaming equality

EO/02/01/06 (P) - Draft Committee work programme

Lee Bridges
Clerk to the Committee
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MEETING 08 JANUARY 2002

Submission by Alex Neil MSP to Equal Opportunities Committee

This note provides further information for the committee in relation to their
consideration of the Public Appointments (Parliamentary Approval) (Scotland) Bill.
The note is in two parts, the first in relation to addressing an issue raised by the
Commission for Racial Equality in their submission.  The second covers two matters
arising from the Executive Memorandum submitted to the committee.

The Commission for Racial Equality (CRE) in their submission to the Equal
Opportunities Committee suggest that section 2 of the Public Appointments
(Parliamentary Approval) (Scotland) Bill be amended so as to require the Parliament
to consider the promotion of equal opportunities by Scottish Ministers in the
appointment process.

This seems unnecessary, as section 2 of the Bill is already wide enough to enable
the Parliament to look at equal opportunity issues. There are two ways this can be
done.

Section 2(a)
Under section 2(a), the Parliament must look at the procedures followed by
Scottish Ministers.

Scottish Ministers are required to carry out functions, including appointments
with due regard to the need to eliminate unlawful racial discrimination and to
promote racial equality under section 71(1) of the Race Relations Act 1976
(the 1976 Act).

In addition, as CRE say in their note, specific duties are to be imposed on
Scottish Ministers in an order under sec 71(2) of the 1976 Act.

As the Explanatory Notes explain, section 2 of the Bill enables the Parliament
to review each step of the appointment process.  Section 2(a) enables the
Parliament to look at the way in which Scottish Ministers have complied with
the duties imposed on them by the 1976 Act, e.g. whether Scottish Ministers
have complied with the duty to ethnically monitor the applicants for the
particular post.

Section 2(d)
Furthermore, the CRE have power to issue a Code of Practice under section
71(C) of  the 1976 Act to give guidance on the duties that are imposed under
sections 71(1) and (2) of the 1976 Act.  Under section 2(d) of the Bill, the
parliament can consider any Code of Practice applicable to Public
Appointments.  This would enable the Parliament to look at whether the
Scottish Ministers have followed the racial equality Code of Practice.
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Conclusion
The amendments suggested by the CRE to enable the Parliament to consider
the promotion of equal opportunities are not necessary.�

Executive Memorandum

There are two other areas where I would like to elaborate on the answers given to
the committee on 11 December.

Michael McMahon asked about including advisory bodies in the list covered by the
Bill.  In addition to the answer I gave I would direct the committee to the
Memorandum subsequently received from the Executive.  At paragraphs 10 to 12
the Executive covers this issue concluding, "the Executive believes that limiting its
scope to public bodies is a sensible approach".

The second issue is covered in the Executive Memorandum at paragraph 17 where
concern is expressed in relation to delays in appointment should a candidate be
rejected.  The financial memorandum includes at paragraph 63 an estimate of how
many rejections there might be as three per annum.  The issue will thus arise in only
a few cases and there remains provision for a person to be appointed on a
temporary basis as has already happened in the past. If the Executive process of
selection is as robust and comprehensive as has been claimed rejection is even less
likely.  The Memorandum provides an estimate of the time taken to make an
appointment, there is nothing to prevent the process being started earlier if rejection
was a relevant concern.  Starting earlier would also in the majority of cases allow for
a longer handover period to new postholders.  Finally I wonder how many
appointments at present Ministers make after the post has been vacant for a period
of time or where the retiring postholder remains in post beyond the normal expiry
date.

The Executive�s concern that the parliamentary consideration of a Bill may take up to
56 days will only apply in very extreme cases.  The Parliament has up to 28 days to
consider an appointment and that is a maximum.  Approval can be given any time
during that 28 day period.  The 28 day period will only be extended in certain
circumstances governed by Standing Orders.  The Procedures Committee will
decide what those circumstances will be, thus they will be agreed by Parliament.

It is possible that extension will only arise in exceptional cases, where for example
further information is required or the appointment is particularly complex or high
profile.  If that is the case it will be better for everyone concerned that time is taken to
ensure that the correct appointment is made.


