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EQUAL OPPORTUNITIES COMMITTEE

AGENDA (REVISED)

2nd Meeting, 2001 (Session 1)

Tuesday 30 January 2001

The Committee will meet at 10.00am in Committee Room 1, Committee
Chambers, George IV Bridge, Edinburgh.

1. Items in private: The Committee will consider whether to take items 2, 6 and 7 in
private.

2. Questions for witnesses: The Committee will consider its lines of questioning
for the Minister and Deputy Minister for Social Justice and the Commission for
Racial Equality.

Not before 10:15 am
3. Housing (Scotland) Bill – Stage 1: The Committee will take evidence at Stage

1, on the general principles of the Bill, from—

Jackie Baillie MSP (Minister for Social Justice)

Ms Margaret Curran MSP (Deputy Minister for Social Justice)

Mick Conboy (Commission for Racial Equality).

4. Reporters: The Committee will consider the appointment of Reporters for Sexual
Orientation and Disability issues.

5. Travelling People and Public Sector Policies Inquiry (in private): The
Committee will consider the inquiry into Travelling People and Public Sector
Policies.

6. Regulation of Care (Scotland) Bill: The Committee will consider a draft report
at Stage 1, on the general principles of the Bill.

7. Work programme: The Committee will consider its work programme.



**************

The following papers are attached:

EO/01/02/1 Submission from the Scottish Executive

EO/01/02/02 (P) Private paper on questions for the Scottish Executive

EO/01/01/1 Submission from the Commission for Racial Equality*

EO/01/01/2 (P) Paper on questions for Commission for Racial Equality (Private
Paper)*
* previously circulated for 16 January 2001 meeting

EO/01/02/3 (P) Private paper from the Adviser to the Travelling people and
Public Sector Policies Inquiry

EO/01/01/4 (P) Private draft report on Regulation of Care (Scotland) Bill

Lee Bridges
Clerk to the Committee
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EQUAL OPPORTUNITIES COMMITTEE MEETING – 30 JANUARY 2001

Thank you for your letter of 17 January together with a list of questions from your Committee on the
Housing (Scotland) Bill.

I attach a response to the questions.  You will recognise that given the large number of questions
posed and the short timescale in which to respond the document is not as polished as it might be, but
I hope it will nonetheless demonstrate our commitment to equal opportunities in the Bill and also
facilitate discussion when we meet on 30 January 2001.

JACKIE BAILLIE

Paper EO.01.02.01

Equal Opportunities Committee

30 January 2001
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Annex A

HOUSING (SCOTLAND) BILL
RESPONSES TO QUESTIONS FROM EQUAL OPPORTUNITIES COMMITTEE

Introduction

This Memorandum from the Scottish Executive has been produced in response to questions from the
Equal Opportunities Committee attached to a letter from Kate MacLean MSP, the Committee
Convener, to Jackie Baillie MSP, Minister for Social Justice, of 17 January 2001.  The numbering
follows the number of those questions.

Policy Development, Implementation, Monitoring and Evaluation

The Committee has noted with interest the intent in the Scottish Executive Equality Strategy
(page 11) that, in relation to ‘Recognising different needs’, the work of the Scottish
Executive “provides both an overarching approach and specific and focussed measures
when required, that are consistent with the mainstreaming approach”.

1. Looking to the Cabinet Office model of an effective policy making process, the
Committee would therefore welcome a brief overview of how the development of the
policy behind the Housing (Scotland) Bill, the Bill itself and implementation plans
adheres to the 9 features and 3 themes of an effective policy making process. Particular
reference may be made to how the overarching themes of vision, effectiveness and
continuous improvement interact with the Committee identified issues of race, disability,
gender and sexual orientation.

Scottish Executive Response:

The policies and provisions in the Housing (Scotland) Bill have been the result of a substantial
process of refinement in the light of consultation and debate with a wide range of organisations
and individuals.  The Green Paper “Investing in Modernisation – An Agenda for Scotland’s
Housing”, which was published by The Scottish Office in February 1999, put forward an initial
vision for housing in Scotland together with a number of possible policy approaches to
achieving this.  The Scottish Executive has made use of the views and information made
available to it in response to the Green Paper and to a number of subsequent consultation
exercises to improve and develop objectives and effectiveness of proposals in a number of
areas, including in relation to issues of race, disability, gender and sexual orientation.  Overall,
the Executive therefore believes that the proposals in the Housing (Scotland) Bill promote a
more strategic approach to the provision of housing and housing services throughout Scotland.
This will contribute to the promotion of social cohesion, facilitate economic growth and protect
the environment.  In doing so, they contribute, in both short and long term, to the development
of sustainable housing policies in Scotland.

Statistical details

The Committee has noted the most useful Scottish Executive National Statistics publication
“Disabled People”. However, the statistics do not appear to show details of the numbers of
persons becoming disabled (under the definitions shown in the publication) and the
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numbers of persons who recover from a long illness to the extent that they no longer
consider themselves, or are considered by others, to be disabled.

2. The Committee therefore requests details of how many persons become disabled each
year and also, of the total numbers of disabled persons, how many of these may be
considered as transient disabled, i.e. reasonably likely to eventually recover to an extent
where they are not regarded as disabled.

Scottish Executive Response:

Information on changes in status in relation to disability is not currently available.
Information on disability is currently available from a variety of data sources, such as the
Labour Force Survey (LFS), General Household Survey (GHS), the Census and others.
Information on housing and disability is also available from the Scottish House Condition
Survey.  However, these studies do not pick up changes in status.

Equality Checklist

As you will know, the Committee is currently working on mainstreaming equality issues in
the scrutiny of legislation. This is still a work in progress. However, the Committee is keen
to ensure that there is no inadvertent demerit on another section.

3. The Committee therefore requests a statement of the intended and probable outcome of
the Housing (Scotland) Bill on the following groups, together with comment on how their
views have been polled and how the specific effects of the implementation of any
subsequent Act will be monitored :

(i) Marital status
To cover single, married, separated, divorced, or widowed.

(ii) Family status
To cover a person (or persons) having responsibility either as a parent or as a
person in loco parentis for someone (a) below 16 years of age (b) as a parent
or resident primary carer for someone 16 years or over with a disability who
requires a high degree of support and attention or (c) as offspring of (incl.
treated as offspring) or resident primary carer for someone over 65 years who
requires a high degree of support and attention.

(iii) Age
Self evident.

(iv) Disability
To cover total or partial absence of bodily or mental facilities, chronic disease,
whether manifest or not, learning and personality disorders. Also to include a
condition, illness or disease which affects a person's thought processes,
perception of reality, emotions or judgement or which results in disturbed
behaviour and shall be taken to include a disability which exists at present, or
which previously existed but no longer exists or which may exist in the future
or which is imputed to a person.
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(iv) Race
To cover race, colour, nationality, ethnic or national origin (including
refugees).

(v) Sexual Orientation
To cover heterosexual, homosexual or bisexual orientation.

(vi) Religious Belief
To cover current or previous religious background or outlook or absence of
same.

(vii) Membership of the Traveller community
Self evident.

Scottish Executive Response:

Introduction

The Housing Bill is a crucial part of the Executive’s commitment to social justice and
strengthening communities and to developing equality of opportunity for all.  Its provisions
will bring benefits to households across Scotland but it also includes measures which will be of
particular benefit to individuals and groups traditionally at risk of social exclusion,
discrimination and prejudice.

Consultation

The proposals for the Bill were developed after much consideration and an extensive
consultation process. Details of the consultation process can be found in the Executive’s
December 2000 publication ‘Better Homes for Scotland’s Communities – The Executive’s
Proposals for the Housing Bill: Summary of Responses to the Consultation Document’, copies
of which have been sent to SPICe, and in the Policy Memorandum which accompanied the Bill.
As part of the consultation process summaries of the details of the consultation paper ‘Better
Homes for Scotland’s Communities’ were sent to ethnic minority and equality groups across
Scotland.  Translations of this summary were made available in six different minority
languages; in the event documents were requested in Urdu, Bengali, Punjabi and Arabic.

Organisations and groups representing older, disabled and ethnic minority people were
consulted on the Housing Bill proposals.  Responses to the consultation were received from
groups representing a full range of equalities interests.  In addition, throughout the policy
development process officials met, and are continuing to meet, organisations representing both
general and particular equalities interests.

It is also important to see the place of the Housing Bill within a wider framework of legislation,
policy and guidance.  This includes compatibility with European Commission of Human Rights
and with current and planned legislation on discrimination regarding gender, race and
disability.  This provides an effective legislative framework for ensuring equality interests and
groups are fully represented and properly involved.

The Executive’s Equality Strategy was published on 6 November 2000.  It provides an
overarching framework for taking forward equality work.  The Executive will be working
within the “encouragement” exception of equal opportunities legislation to promote equality of
opportunity for all.
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Bill provisions

The Bill provides a general framework in which equality issues and needs in housing can be
addressed and taken forward.  The monitoring and implementation arrangement discussed
below will play an important part in this.

In addition, there are a number of provisions in the Bill which have a specific equalities
dimension.  These include:

• A legal right for anyone aged 16 or over to be admitted to a housing list.  This is
irrespective to marital/family status, age (provided 16 years or over), disability, race,
religious belief or membership of the traveller community.

• An inclusive approach to the rights under the Scottish secure tenancy. Explicitly, rights of
succession will apply to spouses, cohabitees, and same sex couples, members of the tenant’s
family and carers.

• The Right to Buy is extended to all tenants of local authorities and registered social
landlords without discrimination.  There are, however, some suspensions and exemptions,
for example in relation to areas of housing pressure or for group housing designed for
person with special needs, that will help to safeguard the provision of social housing in
specific circumstances.  This is intended to help ensure that affordable rented housing
remains available for those in housing need.

• Local Authorities will be required to address equality issues in their housing strategies and
report on how these have been taken into account.

• The new single regulatory framework will allow Scottish Ministers to give guidance to local
authorities and registered social landlords on equal opportunities issues and to monitor and
regulate their implementation.

Monitoring arrangements

Monitoring and implementation arrangements will play an important part in ensuring that
equalities issues are properly addressed once the Bill has been enacted.  At a national level, the
forthcoming Scottish House Condition Survey and Scottish Household Survey will include
mechanisms for gathering and presenting information relevant to those matters of central
importance to the provision of housing for those groups most in need.

At a more local level, the importance of collecting information on equality issues will be
recognised in the arrangements for monitoring by Scottish Ministers of local housing
strategies.  The statutory requirement to publish local housing strategies will also enable other
groups to assess for themselves, and comment on, the equalities aspects of proposals in the
strategies.  More generally, the new executive agency will provide an ongoing source of
monitoring and information, particularly through its regulation of registered social landlords
and local authorities.

The exact arrangements for monitoring these aspects of the Bill will continue to be developed
and will be discussed with the 3 statutory equality bodies and other relevant bodies.  The
Executive will want to take expert advice on how to define and measure equality issues in
relation to all aspects of the Bill to ensure that the monitoring system is effective.
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Impacts on specific groups

The Executive considers that the likely impacts on those particular groups included in the
Committee’s checklist are:

(i) Marital Status

The Bill extends key rights to cohabitees and same sex partners on a consistent basis.  It also
provides the right to a joint tenancy which will afford all partners equal protection.  The Bill
does not discriminate between the categories of household identified in paragraph 3(i) of the
Committee’s question.

(ii) Family Status

The Bill defines the family broadly and also recognises the different needs within a family, for
example, where there is a child or another family member with a disability.  The Bill has been
drafted to recognise a range of family structure and types and to recognise and respect
diversity, whether that relates to culture, ethnic background, choice or other factors.  For
example, the terms of the Scottish secure tenancy explicitly include families where children are
adopted or treated as a child of the family.

(iii) Age

The Bill includes measures to help older people.  For example, carers who give up their homes
to care for others will have a new right to succeed under the Scottish secure tenancy.  The
proposed changes to Improvement and Repair Grant will help to ensure that older households,
specially those on low incomes, can get grants for measures to improve their houses and to
enable them to remain in their own homes.  It also includes powers for Scottish Ministers to
provide grants to local authorities to ensure the provision of appropriate support services for a
range of groups including elderly households.

The Bill also takes account of the needs of children and young people and is complementary to
other existing legislation on children’s rights.  In addition to the universal right to register on a
housing list for everyone aged 16 or over, we would expect, for example, local housing
strategies to have regard tot he needs of children and young people.  The definition of family
has also been extended to take explicit account of children who are brought up or treated as
children of a non-biological family member.

(iv) Disability

Local authorities will be expected to take full account of the needs of disabled people in
preparing local housing strategies.  The regulation of local authorities and registered social
landlords will also take account of their policies and practices in relation to disabled people.

The Bill also contains a number of specific powers which are relevant to disabled people:

• It recognises the importance of local authorities providing grant support to owners for
adaptations;

• It gives succession rights to carers who give up their homes (as discussed above);
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• It contains specific provisions in relation to succession for specifically adapted houses to get
the best balance between the needs of successors and other disabled persons in need of
suitable housing;

• Whilst exempting group housing schemes from the right to buy, it gives individual tenants
with disabilities the right to buy as other tenants.

The Disability Discrimination Act already extends to housing providers.

(iv) Race

In addition to the general provisions in the Bill and in other legislation, such as the Race
Relations Act, to promote equality of opportunity, the Bill makes specific provision to protect
tenants from harassment by neighbours by extending the scope of anti-social behaviour as
grounds for repossession under the Scottish secure tenancy.

(v) Sexual Orientation

As noted above, the Bill take explicit account of the needs of same sex relationships.

(vi) Religious belief

The Bill does not discriminate on grounds of religious belief.  The Scottish secure tenancy
reflects the need to protect tenants from harassment by neighbours by extending the scope of
anti-social behaviour as grounds for repossession.  This includes harassment associated with
religious belief.

(vii) Travelling Community

We would expect local housing strategies (and wider community plans) to include provisions in
relation to travelling people.  In addition, the Bill makes provision for regulating the
management of sites provided by local authorities for people of nomadic habit of life.

(viii) Gender

Gender issues were not specifically included on the Committee’s checklist.  However, the Bill
does not discriminate on grounds of gender.  The introduction of a right to joint tenancies
means that a couple (whether or not they are married, or indeed if they are a same sex couple),
will have a right to have both their names on a lease, instead of just the husband or male
partner being the tenant, as is often the case.  In addition, the provisions of the modernised
right to buy will ensure that affordable rented housing remains available for those in housing
need – this should ensure protection for the needs of women, who appear to be particularly
reliant on this type of housing.

Conclusion

In summary, the Bill is part of a system of legislation, guidance and practice which together
provides an effective way of meeting its challenging overall aims.  Equality issues are
mainstreamed into the legislation and associated activities.  These have been combined with
special measures which recognise some of the particular barriers and discrimination that
equality groups can face.
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Policy Memorandum (SP Bill 23 – PM)

Para 13, The Private Sector
“Some of the points raised in this regard will be positively addressed by the other legislative
and funding initiatives the Scottish Executive is already taking forward in pursuit of its
housing policy”.

4. The Committee would welcome details of these.

Scottish Executive Response:

Measures being taken forward by the Scottish Executive that will impact on the private sector
include the Central Heating Initiative, the Warm Deal and property law reform.  In addition,
the Executive is keen to encourage the extension of the Care and Repair scheme to all parts of
Scotland.  We are also providing funding to the Disabled Persons Housing Service to pilot in
Edinburgh and the Lothians the creation of a register of adapted properties suitable for
disabled people.  If this pilot is successful we will consider whether it should be extended
elsewhere in Scotland.

Para 15
“The overall aim is to ensure that homeless people are not disadvantaged in any way as a
result of the transfer of housing stock”

5. The Committee would welcome details of how the Scottish Executive will ensure that
other vulnerable groups are not disadvantaged as a result of the transfer of housing
stock.

Scottish Executive Response:

Community ownership will help to ensure improved housing conditions for other vulnerable
groups currently living in poor quality or unsuitable housing in the social rented sector.  In
addition, COSLA and the Scottish Federation of Housing Associations will be issuing a number
of Model Agreements for use by local authorities and registered social landlords when local
authority housing is being transferred to community ownership.  These agreements are
intended to ensure that the statutory duties which attach to local authorities will continue to be
effectively discharged following a whole or partial transfer of a local authority’s housing stock.
An agreement has been prepared on housing for community care, the purpose of which is to
define the roles of the respective parties in contributing to the provision of housing for people
with support or care needs.  The agreement identifies the contributions that each party will
make towards ensuring the appropriate provision of housing care and/or support in the
community.

Furthermore, the Executive’s guidance for local authorities on housing transfers to community
ownership makes clear that all landlords acquiring local authority housing must be registered
with Scottish Homes.  Scottish Homes has a responsibility to supervise these organisations and
all registered social landlords must comply with a set of detailed Performance Standards which
covers all their operational activities.  This includes the provision of housing for community
care and the delivery of other related services.
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Para 22
“The Executive believes that its proposals offer as much statutory detail as is required.
Further legislative detail would restrict the ability of local authorities to respond to each case
of homelessness in the most appropriate way, taking account of both the relevant guidance
and the needs and circumstances of the individual concerned.”

6. The Committee would welcome broad details of the extent to which this approach is
currently reflected in other legislation detailing local authority responsibilities.

Scottish Executive Response:

We are unsure how often this particular approach has been used but believe it is appropriate
in this case.

Para 24
“The Executive wishes to ensure that…tenants can be confident of a high level of basic
rights, whoever their landlord is.”

7. The Committee would welcome details of what is required to ensure tenants are
guaranteed a high level of basic rights whoever their landlord is.

Scottish Executive Response:

The Housing Bill provides a legal framework which is consistent for all tenants in the social
rented sector. Therefore whether the landlord is a Local Authority or Registered Social
Landlord the same rights will apply.  The rights placed in statute will be the minimum
guaranteed tights for all tenants in the social rented sector. Landlords and tenants will be able
to negotiate additional contractual rights over and above this. A model tenancy agreement will
be produced by the Executive to assist landlords in offering consistent terms.

Para 31
“In framing the detail of the reformed right to buy, the Executive’s primary concern was to
create a better balance between the rights of the individual tenants and the needs of the
wider community. The Committee also heard evidence from the Scottish Disability and
Housing Network who stated “all that we have read and heard appears to relate to
geographic communities and is silent on communities of interest. Communities of interest
are, by their nature, dispersed and difficult to contact.” (Official Report, 05 December 2000,
col. 922)

8. The Committee would welcome details on what comprises a community and whether
communities of interest have been specifically considered and included.

Scottish Executive Response:

The definition of community depends on the context in which it is used.  Specifically in relation
to RTB the ‘wider community’ includes others living in specific geographic localities, members
of particular communities of interest and the taxpayer.  In modernising the right to buy the
Executive sought to balance the needs of both particular areas and particular groups in its
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proposals for discounts, exemptions and suspensions.  The Policy Memorandum to the Bill lays
out, at paragraph 95, the details of the ways in which the modernisation of the right to buy
takes account of the particular needs of many of the most vulnerable in society.

Para 63 et seq.
“The Scottish Executive is clear, therefore, that local authorities should adopt a wider
strategic and enabling role in housing”. The Committee notes that in a Bill with (to date) 101
sections, it is not stated until section 79(7), that —

“Two or more local authorities subject to a requirement under subsection (1) may, with the
consent of the Scottish Ministers, exercise their functions under this section jointly in relation to
their combined areas.”

9. The Committee would welcome details on the guidance that will be given to local
authorities on the adoption of joint strategies for housing to support such circumstances
as movement between areas for employment, attendance at educational institutions,
long term medical treatment, changes of family circumstances etc.

Scottish Executive Response:

This provision is to allow 2 local authorities to produce a joint local housing strategy.  It is
anticipated that most local authorities will wish to produce their own plans but they will be
expected to take account of housing need in their area resulting from factors such as changes in
employment and family circumstances.  Local authorities will be expected to take account of
regional context statements prepared by the new executive agency and to participate in
regional information partnerships to ensure that there is consistency in the basic demographic
and employment information used to underpin the strategy.

Explanatory Notes (SP Bill 23 – EN)

Section 2: Advice on homelessness
“This section requires every local authority to ensure that advice and information about
homelessness, the prevention of homelessness and services which may assist a homeless
person or the prevention of homelessness is available free of charge.”

10. The Committee would welcome details of what requirements will be placed on local
authorities to ensure that such services (whether provided by them or not) are
accessible in terms of physical access, translation facilities etc. In addition, what
standard(s) will be set for the quality of service (including accuracy of the advice) and
what certification methods will be used to ensure that the standard is maintained.

Scottish Executive Response:

The Bill enables Scottish Ministers to issue guidance on the form and content of the advice and
information to be secured.  This allows Scottish Ministers to implement the Homelessness Task
Force’s recommendation that quality standards for the provision of information and advice
should be applied and monitored at a national level and should be based on those developed by
HomePoint.  The current HomePoint standards include standards which state that ‘all service
providers must be able to provide information in a range of formats and community languages
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that are appropriate to the needs of disabled people and the local community’ and ‘services
must not disadvantage users whose first language is not English’.

The performance of local authorities in fulfilling the duty to secure advice and information will
be monitored and regulated by the new executive agency.

Para 9
“Subsection (1)(b) [of section 3] amends section 24(4) of the 1987 Act to provide that a
person is threatened with homelessness if it is likely that they will become homeless within
2 months.”

11. The Committee would welcome details of how this will apply to refugees in Home Office
sponsored accommodation.

Scottish Executive Response:

Asylum seekers who claim asylum after 2 April 2000 have no rights to assistance under the
homelessness legislation.  When a claim for asylum is accepted and the person is recorded as a
refugee, that person has normal access to homelessness assistance.

Para 10
“Subsection (2) [of section 3] amends section 29 to make this an interim duty to
accommodate anyone whom they have reason to believe is homeless, without taking into
account whether they are likely to be in priority need.”

12. The Committee would welcome clarification on any intention to place a duty on local
authorities to house all homeless people or those threatened with homelessness
irrespective of intentionality.

Scottish Executive Response:

The Housing Bill increases the level of support available for all homeless people but does not
remove the need to assess applicants to determine whether they have become homeless or
threatened with homelessness intentionally.  This only applies where someone has deliberately
done or failed to do something which results in the loss of accommodation.  In preparing its
interim report on immediate legislative change, the Homelessness Task Force considered
whether to recommend changes to priority need and intentionally homeless categories, but
concluded that the issue needed to be considered very carefully and would therefore form part
of its longer term programme of work.

Para 16
“Subsection (1) [of section 5] requires that, if both parties cannot reach agreement within a
set period (to be defined by the Scottish Ministers in subordinate legislation), they must
appoint an arbiter.”

13. The Committee would welcome details of the extent to which an arbiter will be required
to have knowledge of the context of disputes, such as special needs etc.?
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Scottish Executive Response:

Section 5 of the Bill enables Scottish Ministers to issue guidance on the appointment of
arbiters.  The choice of arbiter is a joint decision between local authorities and registered social
landlords but the guidance is likely to advise that arbiters should have good working
knowledge of all issues surrounding the allocation of housing and the needs of homeless people.

Para 17 [s.6]
This sets out the minimum rights of homeless people living in hostels.

14. The Committee would welcome details of current or future legislative provision to
establish minimum rights for other persons (particularly as defined in Q.3 above)
currently housed in unsuitable accommodation.

Scottish Executive Response:

The objective of the Housing Bill is to give all tenants in the social rented sector improved
rights and to standardise these rights throughout the sector.  Tenants in the private sector are
generally covered by the provisions of the Housing (Scotland) Act 1988.

Para 18 [s.7]
This details the right of anyone aged over 16 to register for a housing list.

15. The Committee would welcome details of the status of the rights of people in
guardianship, curator bonis and other provisions of the Adults With Incapacity Act to be
registered.

Scottish Executive Response:

We envisage that all applicants for housing, or their representative as a result of the provision
of the Adults with Incapacity Act, will be able to register an application for housing with the
landlord.

Para 26
“This section [10]  makes special provision for registered social landlords who are co-
operative housing associations, as defined in section 300(1)(b) of the 1987 Act.  Tenancies
of such co-ops are not Scottish secure tenancies.”

16. The Committee would welcome details of what tenant rights are currently enjoyed by
such tenants and how such rights will be preserved and enhanced in future.

Scottish Executive Response:

Fully mutual co-ops have a unique legal status, which requires all tenants to be members of the
co-op and all members to be tenants. They operate on the basis of a traditional co-ownership
society. They do not currently enjoy either the assured or secure tenancy regimes operating in
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the social rented sector. All fully mutual co-ops are members of the Scottish Federation of
Housing Associations (SFHA) and operate tenancy arrangements based on an agreed model co-
op agreement.  The Executive is currently in discussion with the SFHA about the scope for
bringing tenants of fully mutual housing co-ops into the Scottish secure tenancy.

Para 32
“This section [15] sets out the procedures which must be followed by a landlord wishing to
take possession of an abandoned house, in the circumstances defined in section 14.  The
landlord must give 4 weeks notice in writing (subsection (1));”
17. The Committee would welcome comment on the appropriateness of such action in

respect of blind or partially sighted tenants.

Scottish Executive Response:

The procedures for abandonment of tenancies are currently part of the secure tenancy regime
and are based on the premise that landlords must act reasonably in their actions. Where a
tenant is blind or visually impaired in some way, there are likely to be special arrangements in
place to ensure that any communication between landlord and tenant can be understood.
Where communication has not been appropriate for the circumstances, then a court would
take this into account in determining the reasonableness of the landlord’s actions.  Detailed
guidance will be issued by the Executive that will include good practice in this area.

Para 40
“This section [20] requires landlords to give each tenant four weeks notice, in writing, before
increasing rents or other charges.  Where a landlord proposes to increase rents generally, it
must first consult those tenants who would be affected.”

18. The Committee would welcome comment on what safeguards will exist for those
vulnerable tenants whose affairs are handled for them. Will landlords be required to note
guardians etc. and ensure these are also consulted, for and on behalf of the tenant.

Scottish Executive Response:

Where a guardian or representative has been appointed, the landlord will notify this person of
any matters in relation to the tenancy where this is appropriate.

Para 42 [s. 21]
“The court has power to make any change in a term of a tenancy, apart from the level of
rent or charge, that it considers reasonable having particular regard to safety
considerations.”

19. The Committee would welcome clarification on whether the court may not have regard
to any issue in considering possible changes in a tenancy term.

Scottish Executive Response:

This provision relates to changes in non-statutory terms in a tenancy, which will apply in
addition to the statutory rights set out in the Bill.  The court in these cases will consider the
range of circumstances and views of both parties to the agreement before taking a view on
reasonableness.  This provision has a particular focus on safety issues for the tenant and
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others. It is important that any change in non-statutory tenancy terms does not undermine the
safety of the occupants or neighbourhood.

Para 43[s.22]
“Taken together, these provisions set out the rights and responsibilities of the landlord and
tenant under a Scottish secure tenancy with respect to repairs and improvements to the
house.”

20. The Committee would therefore welcome clarification as to the precise status of
adaptations to a property, to achieve a “tolerable standard” of habitation for persons with
a disability. This especially in light of evidence that not all purchasers/landlords would
regard such adaptations as necessarily adding value to the property.

Scottish Executive Response:

This provision simply sets out the obligations on a local authority or registered social landlord
to keep a property in a good state of repair and provides power to make regulations which will
give the tenant a statutory right to repair in some circumstances where the landlord has not
fulfilled its legal obligation in this regard.  This section does not include arrangements for
adaptations except where they may require repair.   Adaptations are not part of the statutory
tolerable standard, but social landlords have powers to carry out adaptations and local
authorities have powers to grant-aid adaptations undertaken by private owners.

Para 45
“This section [s.23] and Part 1 of schedule 5 require a tenant to get the written consent of
the landlord to undertaking any work, other than interior decoration, on a house.  The
landlord must not unreasonably withhold its consent, but can set any reasonable conditions
with respect to the work, including any standards that the work must meet.”

21. Again, the Committee would welcome clarification as to the precise status of
adaptations in such situations, especially where necessary to achieve “tolerable
standard” of habitation.

Scottish Executive Response:

This section of the Bill sets out the arrangements whereby tenants are able to carry out
improvements to their home with the consent of the landlord. This could include adaptations
for disabled people. In this case, the landlord would approve the works to be undertaken,
including the setting of standards.

Para 46
This section [s.24] applies when a Scottish secure tenancy comes to an end.  Where a
tenant has carried out improvement work to the house, with the consent of the landlord, the
landlord can make a payment to the tenant, or his representative, up to the cost of the
improvement work, after deducting the amount of any grant paid by a local authority
through a repairs or improvements grant (a “grant paid or payable under Part XIII of the
1987 Act”).
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22. The Committee would welcome clarification of what deductions may be made for grants
paid through other sources of public funding e.g. Independent Living Fund, NHS etc.

Scottish Executive Response:

This section refers specifically to grant paid under Part XIII of the 1987 Act which covers
repairs and improvement grants only.  However, reimbursement for the cost of the work is at
the discretion of the local authority, and it could, if it so wished, take account of works assisted
with other forms of public funding.

Para 54
“This section [s.30] sets out the arrangements under which a landlord may recover
possession of a short Scottish secure tenancy.”

23. The Committee would welcome clarification of what safeguards will be extended to
vulnerable tenants such as detailed in Q. 14 and 18 above.

Scottish Executive Response:

Where a guardian is in place as the tenant’s representative, the landlord will notify them where
appropriate of any plans to seek repossession of the property.

Para 57
“This section [s.33] applies the rights and obligations of the Scottish secure tenancy to a
tenancy which would be a Scottish secure tenancy if it were not tied accommodation or part
of a building which is primarily for non-housing use.” The Committee has also heard
evidence from Visualise, who gave the following example: “They belong to the Royal Blind
School. That school is sometimes bequeathed properties and it also owns a few properties
that are currently used as part of the school, but which might become available next year.”
(Official Report, 21 November 2000, col. 918)

24. The Committee would welcome clarification of the rights of tenants in situations such as
sponsored accommodation owned by, or in the grounds of, charitable or voluntary
institutions e.g. Royal Blind School.

Scottish Executive Response:

The Bill introduces a new common tenancy for all houses which are let in the social rented
sector by Councils and Registered Social Landlords. These landlords will be required to
operate common standards and will be regulated by the new Regulator. Houses owned by
individuals, companies or voluntary bodies are not covered by these provisions and operate
according to arrangements in the private rented sector where assured, short assured or
common law tenancies, or occupancy agreements, operate.

Para 70
“Subsection (1) of the new section [s.39] specifies that before being designated as
pressured an area must meet two criteria: first, the availability of housing provided by the
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local authority or registered social landlords must be, or be likely to be, substantially less
than the need in that area, and second, the exercise of the right to buy in that area must be
likely to make that shortage worse.” The Committee has also heard evidence suggesting
that there is insufficient management information within many local authorities, especially in
respect of accommodation suitable for persons with disabilities.

25. The Committee would welcome details of what safeguards will be in place to ensure that
the information supporting assertions of pressured housing is accurate.

Scottish Executive Response:

Ministers will issue guidance to Local Authorities as to the precise information that will be
required to support an application for designated-pressured status. The Executive is concerned
to ensure that the procedures are not so prescriptive on the one hand as to discourage use of
the designation, whilst on the other hand ensuring that there is adequate justification for the
diminution of tenants rights for a period of time.  The Bill sets out some basic criteria in this
regard. We envisage that this will be supplemented by further guidance in due course.  Local
authority proposals will be scrutinised carefully by the Executive.

Para 70
“Subsection (2) exemplifies the issues and activities on which guidance may be issued.
Before issuing any guidance, or revised guidance, Ministers must consult such persons as
they think fit.”

26. The Committee would welcome clarification of any future intention to introduce a
requirement to consult with, inter alia, equality groups.  In addition, whether it is intended
that landlords have a duty, in statute, to have regard to it.

Scottish Executive Response:

Before issuing guidance the new executive agency will consult widely with all the relevant and
appropriate groups.  The agency will monitor application of the guidance by landlords and this
will be a key factor in determining the use of its wider regulatory powers.

Para 70
“Subsection (6) provides that any guidance issued under this section, under Part 1 of the
Bill or under section 37 of the Housing (Scotland) Act 1987 (homelessness), is relevant in
determining whether or not there has been mismanagement by a local authority or a
registered social landlord, or whether action needs to be taken to ensure a proper level of
management.”

27. The Committee would welcome clarification as to whether it is intended to strengthen
efforts towards safety from harassment through placing a duty on local authorities.  Also
whether guidance issued to local authorities will prescribe the mandatory use of anti-
social behaviour orders to protect against harassment.
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Scottish Executive Response:

The Bill will extend the definition of anti social behaviour to include harassment and such
behaviour can result in eviction. Anti social behaviour orders are one of many legislative and
non-legislative measures available to landlords to tackle this problem. There is already detailed
guidance in this area, and a programme of research and evaluation to inform further guidance.
It is for Councils and RSLs to decide on the appropriate use of each of the measures given the
individual circumstances of the case.

Para 76
Subsection (2) [of section 42] changes the level of discount to be applied to the market
value of the house.

28. Similar to Q. 20 above, the Committee would welcome clarification as to how the market
value of an adapted property could be reasonably set, and what grounds for appeal
there will be, should special circumstances not be taken into account.

Scottish Executive Response:

In general, the market value of the house is determined by either a qualified valuer agreed
between the tenant and the landlord, or by the District Valuer. It is difficult to predict the
effect of an adaptation on the market value of the property as each adaptation will vary
considerably. The tenant, if aggrieved by the decision of the valuer, can complain either to the
council or (where the District Valuer has been used) the Chief Valuer.

Para 80
This section [s.43] amends section 66 of the Housing (Scotland) Act 1988 to allow a local
authority (with the approval of the Scottish Ministers) to establish a grant scheme to enable
Scottish secure tenants of councils and registered social landlords to buy or extend a
house, or to buy land and build a house.

29. The Committee would welcome clarification of the assistance that could be available to
such bodies as charities or voluntary organisations that were not (or not yet) registered
social landlords to apply for, and subsequently receive, grants.

Scottish Executive Response:

This provision related to a specific cash grant that is available only to individual tenants to
access suitable housing.

Para 83
“This section [s.46] introduces a new provision to enable both individual tenants and
registered tenants groups to be consulted by the landlord on issues affecting them.
Subsection (1) requires the landlord to have regard to representations by tenants or tenants
groups.  Subsection (2) sets out the relevant proposals to which this applies.”

30. Similar to Q.14 and 18 above, the Committee would welcome clarification as to whether
tenants groups (as defined in s.46) will include external bodies (such as charities and
voluntary organisations) acting for and on behalf of tenants (not necessarily categorised
under the Adults With Incapacity Act).
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Scottish Executive Response:

The Bill will enable tenants to form themselves into collective groups for the purposes of
recognition under the rights to participate in this section. This could lead to the registration of
other non- tenant bodies provided that the landlord and tenants were satisfied that they were
representative of the tenants’ interests in their area. Where an individual tenant has a
guardian, the guardian would have the opportunity to represent the tenant’s views in any
consultation exercise by the landlord, registered tenants groups, or otherwise.

Para 94
“This section will allow local authorities to offer grant applicants the opportunity of having
additional work carried out so as to replace unsafe electrical wiring, install a mains-powered
smoke detector and to provide thermal insulation and, in the case of buildings in common
ownership, a main door entry-phone system and a fire-retardant door at the entry to each
house.”

31. Whilst welcoming the provision of grant support for the installation of smoke detectors,
main door entry-phone systems etc, the Committee would welcome clarification as to
whether there is any intention to provide grant funding for the installation of sprinkler
systems for (i) the current homes of disabled people and (ii) new build for disabled
people.

Scottish Executive Response:

Improvement and Repairs Grants are only available for existing houses and they must
(usually) have been provided ten years before the date of the application to qualify for
assistance.  Grant assistance is not available for brand new houses.  The Scottish Executive has
no proposals at the present time to extend the scope of the Improvements and Repairs grant
system to cover the installation of sprinkler systems.

Para 96
“This section provides definitions of “family” and “spouse” for the purposes of this Act.  The
terms of this definition recognise same sex relationships and children who are treated in
practice as family members.”

32. The Committee would welcome further clarification of the definition of the term ‘family’.
For example, where a non-biological parent is living with a child who is the tenant, will
the non-biological parent be treated as a member of the family for the purposes of rights
of succession?

Scottish Executive Response:

Family is defined very broadly in section 96 of the Bill.  It includes same-sex relationships and
makes provision for the inclusion of children who are brought up or treated as if they are the
child of another family member.  A non-biological parent who is living with a child who is the
tenant will be treated as a member of the family for the purposes of rights of succession
(bearing in mind that children under 16 cannot hold a tenancy).
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Para 99
This section [s.60] gives the Scottish Ministers powers to carry out an inspection of the
management of the affairs of a registered social landlord in relation to the provision of
housing accommodation and related services.

33. The Committee would welcome clarification of the powers of Scottish Ministers to
require other regulatory bodies to carry out an inspection of registered social landlords,
either as a result of an inspection under s.60 or as a result of other information available
to Scottish Ministers. In addition, given the probable presence of groups of vulnerable
tenants, what provisions will there be for relevant external bodies to be notified of the
inspection and pass on comments?

Scottish Executive Response:

Where the accommodation provided is a registered care home it will be inspected by the local
authority (and, in future, by the Scottish Commission for Regulation of Care).  Where the
accommodation provided is a HMO it will be inspected by local authority.  The Bill makes
provision for the report into a registered social landlord to be published and the regulator may
wish to discuss particular issues with other relevant regulatory bodies.

Para 100
“This section [s.61] requires the Scottish Ministers to issue a report of any inspection
carried out under section 60, and to send a copy of it to the registered social landlord.
Ministers may also publish any such report.  The report must identify any ways in which the
landlord’s activities were found to be unsatisfactory.”

34. The Committee would welcome clarification of when the Scottish Executive would not
publish a report. Given the probable presence of groups of vulnerable persons within
such tenancies, what arrangements would be in place for liaison with relevant guardians
etc.?

Scottish Executive Response:

The expectation is that the outcomes from inspections will generally be publicly available but
detailed arrangements for dissemination are yet to be worked up.

Para 102
“This section [s.63] provides powers for the Scottish Ministers to carry out an inspection of
the exercise of the functions of a local authority in relation to the management of housing
accommodation and the provision of related services.”

35. The Committee would welcome clarification of this section in line with Q. 33 and 34
above.

Scottish Executive Response:

Similarly, where inspections have been carried out on local authorities the expectation is that
reports will be publicly available but detailed arrangements for dissemination are yet to be
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worked up.  Local authorities are also monitored by the Accounts Commission.  The intention
is, as stated in the consultation paper, to consult on and publish a Memorandum of
Understanding between the executive agency and the Account Commission.  This will allow
both bodies to meet their statutory responsibilities without over-regulating councils.

Para 107
“Subsection (2) [of section 67]  provides that no tenanted property of a local authority or
registered social landlord should be transferred to any landlord other than a registered
social landlord, unless Ministers are satisfied that transfer to a registered social landlord is
not appropriate”

36. The Committee would welcome clarification of whether the Scottish Ministers will have
the ability to set conditions on such transfers.

Scottish Executive Response:

The Bill requires that Scottish Ministers give consent to such transfers.  Although there is no
specific provision to set conditions, the power of approval could be used for this purpose.

Para 112
“This section [s.72] allows the Scottish Ministers to charge a local authority or registered
social landlord an amount in respect of their expenses in exercising their regulatory
functions in connection with the provision of housing accommodation and related services
by the authority or landlord.  Ministers are required to consult the authority or landlord
before charging them”

37. The Committee would welcome clarification on whether application may be made to the
Scottish Ministers to recover expenses incurred by other bodies who may be involved,
e.g. charities, voluntary organisations etc..

Scottish Executive Response:

No.  We do not envisage these other bodies having to pay charges or incur costs.

Para 120
“[s. 79]….Provision is made for local authorities to produce, with the agreement of
Ministers, joint strategies.”

38. The Committee would welcome clarification on what provisions will be made for
traditionally peripatetic groups across local authority areas, such as Travelling People.

Scottish Executive Response:

Community planning and local housing strategies provide a framework within which local
authorities and other local agencies should consider the needs of Travelling People.
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Para 134
This section [s.86] amends section 237 of the 1987 Act to extend the information required
upon application for a grant to include details of the income and financial circumstances of
the applicant.  This section also makes it a criminal offence for an applicant to make a
fraudulent or misrepresentative application.

39. The Committee would welcome clarification of the extent to which local authorities will
be required to obtain such information from applicants who can prove they are in receipt
of certain “passport” benefits e.g. Higher Rate Mobility and Care Components of the
Disability Living Allowance etc. Is this what is meant by “reference to such other criteria
as Ministers think fit”? Given the urgent nature of such grant applications (e.g. to enable
a person who has become recently disabled to remain in the family home) what
timescale and targets will be set?

Scottish Executive Response:

The information will be required at the time the application is being made to the local
authority, in response to one of the questions in the application form.  Details of the relevant
information to be provided and the procedures to be followed are still under consideration, but
we would expect local authorities to give priority to considering urgent cases.

Para 141
“This section [s.90] also makes provision about successive awards of grant where an
application for grant is made less than 10 years after an earlier award.  Such earlier award
or awards are subtracted from the amount of grant awarded.  Certain categories of work are
exempt from this calculation.  Those works include grants made in respect of works to
provide standard amenities (under section 244 of the 1987 Act), minimum percentage
grants and works to adapt a house for a disabled person (as under section 236 of the 1987
Act).”

40. The Committee would welcome clarification in respect of an applicant for grants who
suffers from a degenerative condition, such that further adaptation may be required as
the condition worsens. Similarly the Committee would welcome clarification on whether
the grant relates to the person or the property, especially when a property may be
shared by two (or more) persons with differing disabilities and thus differing adaptation
requirements over differing periods of time.

Scottish Executive Response:

Grant assistance is awarded to the house not the applicant.  Grants for works to adapt homes
for disabled occupants are to continue as they do at present to be exempt from the calculation
of successive awards as provided for by the provisions of section 242(5) of the Housing
(Scotland) Act 1987.  It follows that if further works are required for a disabled occupant it
will be possible for further assistance to be given.

Overview

41. The Committee would welcome clarification as to any future intention to extend the
provisions of the Bill to cover private sector tenancies particularly with respect to the
rights of succession to a tenancy.
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Scottish Executive Response:

The Executive has no plans at present to change private sector tenancy rights.

42. The Committee would welcome clarification in respect of any intended extension of
statutory protection for (i) same sex partners and their children and (ii) different sex
cohabitees and their children.  The context of the Matrimonial Homes (Family
Protection) (Scotland) Act 1981 1981 c. 59 was mentioned in evidence.

Scottish Executive Response:

In his white paper Parents and Children in September 2000 The Deputy First Minister
announced proposals to amend the Matrimonial Homes (Family Protection) (Scotland) Act
1981.  These were based on the recommendations of the Scottish Law Commission Report on
Family Law.  At present married spouses who are not the owners or tenants of the home have
occupancy rights.  Different-sex cohabitants can ask a court for occupancy rights for periods of
up to 6 months at a time.  The existing law obliges the court to consider the needs of children of
the family, but they are not given occupancy rights under the Matrimonial Homes Act.

These occupancy rights can allow the other partner (the owner or tenant) to be excluded from
the home.  The Court can make an exclusion order, and in doing so can grant an interdict
prohibiting the other partner from entering the matrimonial home or a specified area in the
vicinity of the home.  The Court may attach a power of arrest to such an interdict if violence is
feared.  The white paper proposals would broaden matrimonial interdicts with a power of
arrest.  It would make them available to cohabitants and former cohabitants, whether or not
they have occupancy rights, and without the need for a qualifying period of cohabitation.

The SLC consulted on automatic occupancy rights, but did not recommend them, nor did it
recommend their extension to same-sex couples.  To give automatic rights would create
difficulties for owners and tenants who wished to exclude a violent partner.

Any change in the 1981 Act would naturally have to comply with ECHR jurisprudence on
equality.

The current law does not give protection to cohabitants against dealings with third parties.  An
owner could therefore sell a home to someone else, who would be under no obligation to
continue to permit the family to live there.  The SLC did not propose changes to this, saying
that the current law does not seem to give rise to difficulties in practice.

43. In light of the lack of a relevant infrastructure at present, the Committee would welcome
clarification regarding provisions at both local and national level for monitoring the
implementation of the Bill with respect to Lesbian, Gay, Bisexual and Transgender
issues.
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Scottish Executive Response:

The monitoring of the implementation of equality issues in the Bill will be undertaken by the
Scottish Executive and its new executive agency.  The Executive considers that the key area of
statutory concern in this regard is dealt with by the extension of the provisions of the Scottish
secure tenancy to cover same sex couples.

44. The Committee would welcome clarification on the nature and extent of any planned
equal opportunities training to be provided for local authority staff dealing with the
homeless and whether this training is to be made mandatory for all relevant staff.

Scottish Executive Response:

The training of local authority staff is a matter for local authorities.  The Scottish Executive
would encourage local authorities to ensure that all staff involved in homelessness services have
an appropriate level of training and understanding of the issues.

45. The Committee would welcome comment on the suggestion by the Scottish Disability
and Housing Network:

“.. the real issue is the supply of housing and the type of housing that is being built.
Adapted housing has been referred to several times this morning.  If we built houses to a
norm, there would no longer be any need for significantly adapted houses.  We might have
to put in a handrail here or something else there, but we would be dealing with minor
alterations rather than wholesale refurbishments.” (Official Report, 5 December 2000,
Column 921)

Has any research been done on the potential savings to be realised by such an
approach to planning regulations?

Scottish Executive Response:

Scottish Homes has published design guidance “Housing for Variable Needs” which sets out
design standards for barrier free housing.  All bodies in receipt of its funding for new housing
are required to meet these standards.  In addition, the latest amendment to the Scottish
Building Standards Regulations has incorporated barrier free features to allow disabled
people, including wheelchair users, to visit dwellings.  These include the provision of step free
access to the dwelling, to apartments on the entrance storey, or where there are no apartments
on this storey the principal storey, and to a WC.  It is intended to introduce further barrier
free features in future amendments, once experience has been gained of the operation of the
present requirements.  The long-term potential savings are difficult to quantify, but in
principle we recognise that this approach will, over time, reduce the need for ad hoc
adaptations.
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Response to Better Homes for Scotland’s Communities:
The Executive’s Proposals for the Housing Bill

September 2000

        Background

The Commission for Racial Equality (CRE) welcomes the opportunity to provide the following
response to the Scottish Executive’s consultation document Better Homes for Scotland’s
Communities.

For many years, the CRE has been directly involved with organisations which are working to
provide and manage housing in Scotland, including Scottish Homes, the Scottish Federation of
Housing Associations, individual housing associations, local authorities, COSLA and specialist
projects such as Positive Action in Housing and PATH (Scotland). Throughout this time, the
CRE has, together with many other organisations which share our vision of a fair and just
society, remained acutely aware of the persistence of racial disadvantage and discrimination
within the housing sector in this country.

We have attached a copy of our response to the Green Paper, Investing in Modernisation - an
agenda for Scotland’s Housing, which details our full range of concerns with regard to the
housing issues facing Scotland’s ethnic minority communities.  This document will also provide
the context for this response to Better Homes for Scotland’s Communities, which will focus on
the specific proposals for the forthcoming Housing Bill.

        Six Main Recommendations

The CRE welcomes the commitment of the Scottish Executive to setting in place a clear
framework which “promotes a Scotland where housing is more locally controlled, better
managed and more effectively provided” (page 9, Better Homes for Scotland’s Communities).
However, what is missing from this consultation document is any sense of how the Housing Bill
will directly address the concerns raised consistently by the CRE, and other organisations,
about the discrimination which continues to pervade the housing sector.

Clearly, an opportunity has been missed to mainstream equality issues throughout the Scottish
Executive’s proposals for the forthcoming Housing Bill.  The problems which ethnic minorities
face within the housing sector will not be addressed by the ‘colour blind’ approach which is
taken throughout most of the document.  The consultation document, for example, makes no
reference to any specific measures will be taken in order to ensure that new bodies and
mechanisms created by the Bill will mainstream equalities issues into their own work.

The CRE recognises that it is not always appropriate to address specific issues within a piece
of legislation.  However, there are six specific proposals which we would like to be incorporated
within the Housing Bill itself, or within its associated statutory guidance.  We will, of course,
continue to work in partnership with housing providers and government to formulate and
implement initiatives which do not require legislative changes to be made.

Paper EO.01.01.01

Equal Opportunities Committee

16 January 2001
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        Recommendation 1:  A Right to Housing

Earlier this year, the CRE welcomed the Scottish Executive’s commitment to include, within the
Standards in Scotland’s Schools Bill, a statutory right in favour of every child to have a “school
education”.  Similarly, we welcomed the fact that this particular piece of legislation placed a duty
on education authorities in Scotland to secure that the education given to children was directed
to the development of their personality, talents and mental and physical abilities to their fullest
potential; using a form of words adopted from the UN Convention on the Rights of the Child,
Article 29(1)(a).  The CRE strongly recommends that a similar approach is taken with the
Housing Bill.

As suggested on page 62 of Better Homes for Scotland’s Communities, the Bill will create a
new right to register on a housing list for everyone aged 16 or over who is not specifically
excluded from registering by other legislation.  We would welcome this approach, with the
proviso that  the Scottish Executive should also ensure that there is a simple process for
anyone who feels that they have been denied this right to appeal and invoke this
particular piece of legislation.  It should also be made clear, within the Housing Bill, that
this right shall apply to every person irrespective of that person’s race, colour,
nationality, or ethnic or national origin.

This approach should also be complemented by placing a duty on housing providers to
ensure that the accommodation subsequently offered to tenants is safe, affordable and
structurally sound.

We would also welcome a new duty on Ministers to endeavour to secure improvement in
the quality of housing which is provided within Scotland (similar to the Ministerial duty
contained within Section 3 of the Standards in Scotland’s Schools Act).

        Recommendation 2:  The New Single Regulatory Framework

The CRE supports the Executive’s intention to develop a framework for the housing sector
which provides for more effective, transparent and consistent regulation and performance
assessment.  It is essential, however, that equality issues are mainstreamed into the work of
the proposed new Executive Agency from the very start.

The Scottish Executive should, therefore:

• Ensure that the proposed Executive Agency fulfils its duties under the Race
Relations Act, and the duties which will be placed on it by the Race Relations
(Amendment) Bill.  In particular, a new duty will be placed on public bodies next year to
promote racial equality, and this Housing Bill offers the Executive a clear opportunity to set
out the ways in which the Executive Agency should comply with this new duty.

• Place a legislative duty on this new body to promote ‘equal opportunities’ (using the
definition provided in Schedule 5 of The Scotland Act 1998), and also to report
annually on what it is doing to fulfil this duty.  (Placing such a duty on a devolved public
body is well within the competence of the Scottish Parliament, even though equal
opportunities matters are generally reserved.  A similar duty has already been placed on
education authorities in the Standards in Scotland’s Schools Act, Section 5).
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• Ensure that the draft Code of Practice for the regulator (shown on page 42 of Better
Homes for Scotland’s Communities) is amended to include equal opportunities
considerations.  It is not sufficient to say that the regulator will carry out its work in a “fair
and even-handed way”.  Instead, the Code should state that the regulator will work in
accordance with all equal opportunities legislation (including the Sex Discrimination Act
1975, Race Relations Act 1976, Equal Pay Act 1970 and Disability Discrimination Act 1995)
and promote equal opportunities (using the definition provided in Schedule 5 of The
Scotland Act) in all aspects of its work.

• Ensure that equality performance indicators are built into the regulatory framework.
Such indicators should, for example, be used to ensure that RSLs and other housing
providers are using ethnic monitoring to highlight any gaps in housing provision.
(Performance indicators should also ensure that information about staff and housing
applicants is disaggregated by sex and disability.)  The regulatory framework must also be
used to ensure that housing providers have a thorough equal opportunities policy in place,
and that they can demonstrate the effectiveness of this policy and of their organisation’s
ability to handle complaints of racial harassment and victimisation.

        Recommendation 3:  Consultation with Local Communities

The CRE welcomes the emphasis, within the document Better Homes for Scotland’s
Communities, on identifying local housing needs through consultation.  However, we are
concerned that the specific needs of Scotland’s ethnic minority communities will remain
unidentified and unmet because of the approach proposed within the document.

We welcome the Executive’s intention to include within the Bill a right for tenants to be
consulted via, and express views through, recognised tenants’ organisations and other
collective arrangements.  However, since such organisations include few members from ethnic
minority communities, they tend not to reflect adequately concerns such as racial discrimination
and harassment.

The CRE strongly recommends, therefore, that a specific initiative is set in place by the
Scottish Executive to ensure that the views and interests of ethnic minority tenants, and
their local communities, are specifically sought as part of any consultation process to
identify housing needs, whether it is carried out on a local or Scotland-wide basis.  This
is particularly important given that recent evidence from Positive Action in Housing has shown
that those tenants’ groups which currently exist are not properly representative, and tend not to
give adequate attention to issues of great importance such as racial harassment.

        Recommendation 4:  Local Authorities’ Housing Plans

The CRE supports the Scottish Executive’s intention to set up single local housing plans, and
believes that this will provide a useful focus for the activities of local housing providers.
However, the consultation document does not attempt to set out how equal opportunities issues
will be integrated into these housing plans.
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Once the Race Relations (Amendment) Bill is enacted next year, public bodies will be
placed under a new and enforceable statutory duty to promote racial equality.  These
housing plans would seem to be a sensible and useful place for the housing
departments of local authorities in Scotland to report on what they are doing to meet the
requirements of this piece of legislation.

Again, we would like to refer to the Standards in Scotland’s Schools Bill, where a duty to report
on the promotion of equal opportunities was placed on education authorities throughout
Scotland.  The CRE will lobby the Scottish Parliament to ensure that this example of good
legislative practice is also reflected in the forthcoming Housing Bill.

        Recommendation 5: Housing Allocations and Registers

The CRE continues to be aware of many complaints of unlawful discrimination relating to the
allocation of housing, and registration of applicants for housing, in Scotland.

In terms of tackling unlawful discrimination within the housing sector, the CRE acknowledges
the Scottish Executive’s commitment to ensure that “all prospective tenants are treated fairly
and consistently” and also to issue guidance to housing providers to “recognise the diversity of
household and landlord needs” (Better Homes for Scotland’s Communities, page 63).
However, if such commitments are to be translated into practice, the Scottish Executive
should ensure that all housing providers and local authorities adopt, implement and
monitor thorough racial equality - and wider equal opportunities - policies.

There should be a robust and accessible complaints procedure for any housing applicants or
tenants who feel that they have been discriminated against.  Also, it is essential that the
Scottish Executive monitors housing applications across Scotland in order to assess whether
there are any gaps in terms of housing provision.

        Recommendation 6:  Tackling Racial Harassment

Previous submissions to the Scottish Executive from the CRE have indicated our concern about
the prevalence of racial harassment in Scotland.  Through this Bill, the Scottish Executive now
has an opportunity to take action to prevent, and protect the victims of, such harassment.

We would recommend that the Scottish Executive should, within this Bill, place a duty
on housing providers to work alongside other agencies, across all sectors, in order to
develop local racial harassment strategies.  An effective way forward might also be to
incorporate such strategies into the local housing plans for each local authority area.

The Scottish Executive should also ensure there is adequate protection for victims of racial
harassment.  Whilst we recognise that local authorities are already under a duty to provide
advice and assistance to those it assesses as homeless or threatened with homelessness, we
also strongly support the proposed extension of this duty, so that anyone who considers
themselves to be at risk from homelessness will also be entitled to receive advice and
assistance.  The CRE would like to emphasise, however, that this category should also
include anyone who feels that they are at risk of racial harassment in their current home,
and that guidance to this effect should be provided to housing providers.
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        Conclusions

The CRE, in preparing this response to Better Homes for Scotland’s Communities, has
restricted its six main recommendations to those which should be implemented by the Scottish
Executive through its forthcoming Housing Bill, or through the associated guidance which will
follow its enactment.

There are many other issues which concern the CRE, and other equalities agencies, about the
inequalities which continue to feature within the housing sector.  Many such concerns have
been raised in previous responses, and, most recently, in the response to the Scottish
Executive’s Green Paper on housing (copy of response attached).

We would be keen to discuss the recommendations which are contained within this response
with the Scottish Executive in the near future.  Given the absence, at this stage in the
development of the Parliament, of effective equality-proofing and mainstreaming mechanisms
for Executive Bills to follow, we would urge the Executive to build equalities issues explicitly into
the Housing Bill before it is introduced into the Parliament, rather than await recommendations
and amendments from MSPs and Parliamentary committees.

We feel that our recommendations would, if implemented, represent a genuine and meaningful
step towards institutional equality within the housing sector.  They are also completely in
keeping with the Executive’s expressed commitment to mainstream equalities issues through all
of its work, and also with the Best Value agenda, which aims to transform the public sector by
placing a greater emphasis on the needs and views of communities and individuals throughout
Scotland.


