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EQUAL OPPORTUNITIES COMMITTEE

AGENDA

7TH Meeting, 2000 (Session 1)

Tuesday 14 March, 2000

The committee will meet at 10am in Committee Room 1, Committee
Chambers, George IV Bridge

1. Item to be taken in private: The convener will move that item 8 be taken
in private.

2. Rape Crisis Network: The committee will take evidence from the Rape
Crisis Network from—

Cara Gillespie

3. SAY Women: The committee will take evidence from SAY Women from—

Rosina McCrae and another witness

4. Zero Tolerance Trust: The committee will take evidence from the Zero
Tolerance Trust from—

Evelyn Gillan

5. 2001 Census of Population: Questions on Religion and Ethnicity: The
committee will consider a consultation document on the 2001 Census of
Population: Questions on Religion and Ethnicity.

6. Reporters’ reports: The committee will hear progress reports from—

Irene McGugan, Disability issues

Johann Lamont, Gender issues

Michael McMahon, Race issues

Nora Radcliffe, Sexual orientation issues.

7. Correspondence:  The committee will consider recent correspondence
received by the clerk and convener.



8. Draft Ethical Standards in Public Life etc. (Scotland) Bill: The
committee will consider proposals for oral evidence and lines of
questioning.

***********************
EO/00/7/A

The following papers are attached:

Written evidence from the Scottish Rape Crisis Network
2001 Census of Population: Questions on Religion and Ethnicity consultation
document
List of correspondence EO/00/7/1

Martin Verity
Clerk to the Committee

Room G.11 Committee Chambers
85211

                                                        email martin.verity@scottish.parliament.uk
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The Scottish Rape Crisis Network

Scottish Rape Crisis Centres provide support to women and girls who have
experienced any form of sexual violence. Women ask for support in relation
to childhood abuse, rape as an adult, domestic abuse, sexual assault, sexual
harassment at work, and a range of other issues.

Our services are free. This means that we support some of the most socially
excluded women in Scotland. Over 50% of the women who contacted us in
1999 were benefit dependent. Women are socially excluded because of their
experiences of violence.

• Sexual violence has direct effects on the physical health, mental health,
education, employment and social participation of women.

• Sexual violence shatters self-esteem and confidence, and compounds the
effects of other existing socially excluding factors.

• Sexual violence isolates and alienates women and girls, often making
them feel marked out as ‘less than’ other members of their families and
communities.

Women who come to us are often also excluded through poverty, through
lack of educational and employment opportunities, through disability,
through race, and a range of other factors.

Our services are confidential. Many women would not use our support if
this was not the case. We offer them a safe space to explore their feelings
and to look at their options. We help women to begin to take some control
back in their lives, to make decisions about their future, and to improve their
quality of life.



4

Section 1: Prevalence and Nature of Violence against Women
and Girls

1. Scottish Rape Crisis Centres dealt with over 6000 calls from women in
1998. Over the past 20 years approximately 30,000 women have been
supported by Rape Crisis Centres in Scotland. The numbers of new
women contacting us increase each year.

 

2.  A 1997 survey of 1,000 12-18 year olds by The Dundee Young
Women’s Project showed that 133 had experienced sexual violence. The
Scottish Executive figure, based on current rates of reporting, is 2 out of
every 1,000.

 

3. The most common age of first abuse of women using Dundee Rape Crisis
Centre last year was 0-9 years old. More than 50% of callers to all
centres first experienced abuse before they were 16.

 

4. An average of only 20% of women using Rape Crisis Services last year
had reported their abuse to the Police. There were 1,979 reports to the
police in Scotland of sexual assaults in 1998. 212 of these cases made it
to court. There were 135 guilty verdicts and only 59 custodial sentences.
These reporting, conviction and sentencing rates are far lower than any
other form of violent crime.

 

5. Approximately 90% of women and girls contacting us were abused by
someone known to them. Only 2% reported abuse by women, and this
was most often in cases where there were multiple abusers.
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Service Provision and Resources

There are nine Rape Crisis Centres in Scotland. We provided a service to
over 3000 women in 1999.
All are struggling to provide vital services under immense financial
pressure. No one centre has an annual turnover of more than £100,000, yet
all are covering huge geographical areas.

• Edinburgh Rape Crisis Centre (which also provides an unfunded service
to the Lothians and Borders) was forced to freeze one paid post last year,
and will need to make one further redundancy this year.

• Aberdeen Rape Crisis have no funding for paid staff, and receive only
£2,500 from the Local Authority each year.

• Ayr Rape Crisis desperately need to move as their premises are cramped
and unsuitable. They can’t afford to.

• Since local authority reorganisation, Strathclyde Rape Crisis have been
funded by nine different councils. This requires valuable worker time to
be diverted from direct work to service the different application,
monitoring and reporting requirements of each funder.

• The Women’s Rape and Abuse Centre in Dundee receives only £4,000
from the Council. Their SIP core funding (£48,000) is time limited for
three years.

• Similarly Dumfries and Galloway Rape Crisis (covering the whole South
West), receives only £1,800 from the Council. Their core funding (only
£22,000) is from the Unemployed Voluntary Action Fund (UVAF) and
will expire next year.

• The newest Rape Crisis Centre in Perth is still being run on an entirely
voluntary basis.



6

Funding Issues

1. There is no statutory provision for adult women who have experienced or
are currently experiencing violence, unless they become homeless as a
result of abuse. Although most Centres receive some financial support
from local authorities, this is always fragile because of the absence of
relevant statute recognising our client group as vulnerable.

 

2. Service provision is patchy and inconsistent across Scotland. Some Rape
Crisis Centre’s are partly supported by local authorities, some by
independent funding bodies and Trusts, and many areas have no service
provision at all i.e. Highland region.

 

3. Non-statutory funding bodies do not prioritise our service users, only two
Trusts in Britain identify women as a group they want to support work
with. This forces Centre’s to ‘jump through hoops’ to fit women into
other funding criteria.

 

4. Because of our resource constraints we cannot provide a service to all the
women who want our help. Women are regularly met with an answering
machine when they make their first contact. A trial monitoring survey,
carried out in 1998, showed that only 1 in 10 women get through first
time. Waiting times for face to face support can be long, and waiting lists
may be closed because of demand. This situation is demoralising and
unacceptable for women needing help.

 

5. Women have increasingly higher expectations that services are there for
them, as do referring agencies and friends and families who contact us on
behalf of women. There have been various high profile Government
awareness-raising campaigns in recent years, the launch of the Domestic
Abuse Service Development Fund, as well as increasing media coverage
of the issues. For example while a rape story-line was running on
‘Brookside’ last year there was a significant increase in calls to our
Centres. Rape Crisis Centres cannot ‘fill the gap’ between raised public
expectations and overstretched services with no increase in resources.
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Effects of Violence against Women and Girls

Women may experience some of the following effects:

Physical Effects:
• Sexually transmitted infections. These may often go undetected and

untreated, compounding their effects.
• Pregnancy. Abuse is still not widely recognised as a factor in the

prevalence of teenage pregnancies.
• Pain from physical violence. This may be lifelong, particularly if

fractures etc. go untreated.
• Gynaecological problems. These include scarring and difficulties with

having children. Again, the severity of problems is compounded if they
are left untreated.

Many of the above problems do not receive adequate medical attention for a
variety of reasons. This may be because a girl or woman is prevented by the
abuser from seeking treatment, for fear of repercussions. A woman or girl
may feel too ashamed to ask for help, or may be fearful of medical
procedures as a result of abuse. Medical staff may also misdiagnose the
source of problems, and therefore the effectiveness of treatment is lessened.

Mental and Emotional Effects:
• Depression
• Anxiety/ Panic Attacks
• Agoraphobia
• Obsessive compulsive disorders
• Memory loss/ Memory confusion/ Flashbacks
• Post traumatic stress disorder
• Difficulty sleeping, disturbed sleep/ nightmares
• Eating disorders
• Self- harming behaviour including cutting and poisoning.
• Alcohol/ drug problems
• Fear
• Guilt and self-blame
• Low self-esteem, lack of self-confidence
• Easily provoked anger
• Emotional ‘shutdown’, coldness etc.
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Social Effects:
• Needing to move house, change phone number and/or change job
• Inability to maintain friendships
• Isolation
• Fear of retribution from attacker and/ or his friends and family if the

assault was reported or disclosed
• Need to have company or to be alone
• Distrust of men or strangers
• Relationship breakdown
• Not being believed by police/family/friends, rejection by own friends

and/ or family for disclosing

All of these effects cost our health and social services a great deal of money
every year. The only research on this issue of which we are aware, carried
out by Greater Glasgow Health Board in 1995, demonstrates this. The
research suggested that domestic violence alone accounted for an annual
cost to Greater Glasgow of £17.2 million. Productivity losses accounted for
£4.8 million of these costs. 1

There are severe implications of abuse for the quality of women’s lives.
Recovery is possible, but not always. Many experience suffering, in a
number of ways, for the rest of their lives.

Our experience shows us that if a woman can access the support she
wants and needs, at the time she needs it, her opportunities for healing
are greatly increased.

We ask the members of this Committee to use whatever means are at
their disposal to make sure that support is there for women who need it,
and help to create a truly civil society in Scotland.

                                           
1 “The Economic Implications of Domestic Violence in Greater Glasgow”, Denise Young, Health
Economist, Greater Glasgow Health Board.
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Section 2: Rape and the Criminal Justice System

Introduction

In the past year, only 22% of women and girls contacting our Rape Crisis
Centre who had experienced a rape or sexual assault reported the incident to
the police.  Recent studies have put the level of reporting in rape cases at as
low as 10%.  Given the trauma experienced by women going through the
criminal justice proceedings, which can often represent a process of
secondary violation for women, and the fact that only 9% of reported rapes
lead to a conviction, the decision by women who have been raped not to
report the incident to the police is both understandable, and logical.

Reporting to the police

There have been significant improvements in recent years with regard to
how the police handle complaints of rape and sexual assault, with the
establishment of specialist units to deal with sexual crimes.  Where current
good practice is followed, women have few complaints about their treatment
by the police.  Unfortunately, good practice is not always followed.  We are
aware, for example, of cases where women and girls are threatened with
charges of ‘wasting police time’ if they try to retract their statement; and of
incidents where some police officers seem to be continuing to approach
sexual assault investigations with a view to proving whether a woman is
lying or not, as opposed to investigating a crime (as happens in all other
cases).  Women still do not have the right to be examined by a female police
surgeon immediately after being raped or sexually assaulted; within
Strathclyde police there are only two female police casualty surgeons,
meaning that the large majority of women have no option but to be
examined by a male doctor.

We believe further action could be taken to alleviate as far as possible the
distressing nature of making a complaint of sexual assault.

Recommendations made in the 1998 CoSLA Guidance on Preparing and
Implementing a Multi-agency Strategy to Tackle Violence Against
Women included:
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• ensuring the provision of appropriate training, with input from Rape
Crisis Centres, to all officers on dealing with crimes of sexual violence
against women

• ensuring that guidelines issued by the Scottish Office in 1985 are
followed with regard to the need for women making complaints of sexual
assault to be treated tactfully and sympathetically, and that in depth
questioning of a personal nature be avoided

• putting in place structures which ensure that women are kept informed of
the progress of investigations

• notifying women when/if the perpetrator is released on bail
• encouraging the availability of female police surgeons to carry out

medical examinations

To date, very little progress has been made on these recommendations.

The Legal System

Perhaps as a result of the publicity surrounding changes in police
procedures, and increased awareness around sexual violence brought about
by the campaigning work of organisations like Rape Crisis Centres, and
Zero Tolerance, more and more women are reporting rapes and sexual
assaults to the police.  There has been, however, no reciprocal response
within the legal system to ensure that women who have been raped have
access to justice.

Definition of rape

The common law definition of rape is “ the carnal knowledge of a female
person by a male person obtained by overcoming her will”, carnal
knowledge being penetration of a woman’s vagina by a man’s penis.  This
definition does not reflect the reality of most women’s experience, in that it
excludes anal rape, oral rape and forced penetration by objects.  Under our
legal system, a woman who is raped while sleeping, or who has drunk ‘to
excess’ cannot have charges of rape brought against her attacker – the
charge brought in these circumstances would be clandestine injury or
indecent assault.

Information and representation

A woman who has made a complaint of rape or sexual assault is a witness
for the prosecution.  She does not, therefore, have any representation within
the legal process, no right to information, and no control over proceedings.
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For example, a plea bargain may be agreed by the Crown and the defence
lawyer, reducing a rape charge to one of indecent assault, without
consultation with the woman who has experienced the rape – she may not
even find out about a reduced charge until she goes to court.

There are no clear structures in place for keeping women informed of the
progress of the complaint.  Most cases take a year to come to court, during
which time women report feeling very powerless and uninformed.  If the
Procurator Fiscal decides not to proceed with taking a case to court, not only
is the woman not entitled to be given reasons for this, she may not even be
informed of the decision.

While the defendant has a lawyer representing his interests, with whom he
will have met on numerous occasions, a woman who has been raped has no
one within the legal system or court case specifically representing her
interests – the prosecution’s role is to represent the ‘interests of justice’,
which in practice may or may not coincide with the interests of the woman.
When called to give evidence, a woman is unlikely to have met the
Advocate Depute representing the prosecution prior to the court case.

The use of sexual history evidence in rape & sexual assault
cases

One of the main difficulties women report about the legal processes, and one
of the common reasons cited by women contacting Rape Crisis for not
reporting to the police, is how women are treated in court.  Many of the
feelings of violation women report experiencing during court cases are
caused by the questioning by the defence, more specifically the use of
sexual history and sexual character ‘evidence’ which is used to discredit the
woman who has been raped.   Although there is existing legislation limiting
the introduction of sexual history and sexual character evidence within
sexual assault trials (which was introduced in Scotland in 1986), research
into the effectiveness of the legislation found that women were asked
questions concerning their sexual conduct in about half of sexual offence
trials.  The researchers (Brown, Burman & Jamieson, 1992) found that
sexual history and sexual character evidence was still used without reference
to the legislation, and that there was a danger that neither the prosecution
nor the presiding judge/sheriff will enforce the legislation, each seeing it as
a responsibility of the other.  They also found that the legislation failed to
address the need to control subtle character attacks, used by defence lawyers
to attempt to discredit the credibility of the woman in the jury’s eyes.
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Rape Crisis Centres have found that, following the implementation of the
legislation, women are still contacting us telling of ordeals in court during
rape trials where sexual history and sexual character evidence is still being
used to discredit them.

Summary

Rape Crisis Centres in Scotland believe that urgent review must  be given to
the response of the criminal justice system to women who have been raped
or sexually assaulted.  A conviction rate of 9% in rape trials gives a clear
message to women and girls who have experienced sexual violence that
their experience will not be treated seriously within our legal system.  It also
confirms to rapists, or potential rapists, that rape is a ‘high reward, low risk’
crime, in that it is very unlikely that they will receive any judicial retribution
for their actions.  Unless significant changes are made within our legal
system, more and more women will continue not to report their experiences
of rape and sexual assault, on the valid judgement that the Scottish Criminal
Justice system does not provide justice or protection for women who have
been raped.
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Recommendations

As part of a review of the response of the Scottish Criminal Justice system
to complaints of rape and sexual assault, we would like to see consideration
given to the following issues:

• The reviewing of the current common law definition of rape to make it
more representative of women’s experiences;

• The implementation of the recommendations contained within the
CoSLA guidance of 1998 relating to police investigation of complaints
of sexual assault;

• The establishment of clear structures of communication between the
criminal justice system – at all levels – and a woman complainer of a
sexual crime, to ensure she is kept informed throughout the criminal
justice proceedings;

• The implementation of the recommendations contained in the research
(Sexual History and Sexual Character Evidence in Scottish Sexual
Offence Trials, 1992) into the effectiveness of the Law Reform
(Miscellaneous Provisions) (Scotland) Act 1985,s.36 relating to the
introduction of sexual history and sexual character evidence;

• The introduction of specifically trained prosecutors to prosecute
complaints of sexual crimes, who are enabled both build up expertise in
these cases, and to meet with the complainer prior to the court case.  The
latter point is viewed as essential in ensuring the prosecution has as
strong a case as possible.



Equal Opportunities Committee EO/00/7/1

Correspondence

The following organisations/individuals have contacted the Clerk with invitations
and/or to express their interest in the work of the committee.

Equal Opportunities Commission – Leaflets and information were received from
the Equal Opportunities Commission about the following: Supporting Gender
Equality in Lifelong Learning; Facts About Women in Scotland 1999; List of EOC
publications available on-line; Women and Men in Britain: Pay and Income; Women
and Men in Britain: The Labour Market; Women and Men in Britain: At the
Millennium; Fair Play: Caring and Employment; Fair Play: Women and Training; Fair
Play: Women and Enterprise; Fair Play: Women and Low Pay.














