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The Scout Association Scottish Council, September 2002

SUBMISSION FROM THE SCOUT ASSOCIATION SCOTTISH
COUNCIL

1.0. Background

1.1. The Scout Association Scottish Council, serving a membership of c. 40,000 young
people and adults in Scotland, is grateful for the opportunity to respond to the invitation
from the Education Culture and Sport Committee for evidence in relation to the
Protection of Children (Scotland) Bill introduced to the Scottish Parliament on 6
September 2002.

1.2. We previously responded to the Pre-legislative Consultation Paper on the Establishment
of an Index of Adults Unsuitable to Work with Children, and are pleased to note that a
number of points of concern highlighted in that response have been addressed.

1.3. In particular we are pleased to note that checking of the proposed Index of Adults
Unsuitable to work with young People will be integrated with SCRO checking carried out
through Disclosure Scotland. We expect that such consultation of the Index will be
carried out as a matter of course for all Disclosure checks from voluntary youth
organisations channelled through the Central Registered Body Scotland. We would
welcome confirmation on this matter.

1.4. As an organisation affiliated to The Scout Association - a UK-wide body - we are
pleased to note that attention has been given to the need to ensure a joined-up
approach to legislation coving all other parts of the UK, with UK-wide compliance.

2.0. Responsibilities of Voluntary Youth Work Organisations

2.1. We raised concern during the Pre-legislative Consultation that proposals at that time
seemed to perpetuate a lack of consistency in approach to the protection of children as
between “regulated” and “non-regulated” organisations. Concern over such lack of
consistency in pre-employment checks was raised in a joint submission to the Dunblane
Public Enquiry in 1996 by 16 National Agencies from England, Northern Ireland,
Scotland and Wales engaged in work with young people.

2.2. We expressed the opinion that

• All organisations working with young people, whether in a   professional or a
voluntary capacity, should have a duty to notify the Executive of those people whom
they judge to meet the criteria for inclusion on the Index. This should include
volunteers and employed staffs.

• Similarly, all organisations engaging adults to work with young people in whatever
capacity should have a duty to consult the Index.

2.3. Paragraph 61 of The Explanatory Notes (SP Bill 61-EN) refers to requirements of
“Regulated organisations”, a term that is not readily used in the Bill itself. The use of the
term “regulated organisation” in the Pre-legislative Consultation document applied only
to organisations engaged contractually in the provision of care services. Most voluntary
youth work providers, such as The Scout Association, were regarded as “non-regulated”
as thus exempted from a duty to consult/inform the Index.
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2.4. The Bill requires “a child care organisation” to refer appropriate cases to the Minister
(2(1)) and places a duty upon such organisations to consult the Index. Such
responsibilities remain optional for “any other organisation”.

2.5. There remains some ambiguity as to whether or not a voluntary (and volunteer led)
youth organisation such as The Scout Association is “a child care organisation” within
the meaning of the Bill, with a duty to “refer” and “consult”. This matter requires to be
clarified. (NB: It should be noted that it was confirmed to the Scout Association by The
SEHD earlier this year that it was the intention of Regulation 5 of The Regulation of Care
(Excepted Services)(Scotland) Regulations 2002 that “Scouts, Girl Guides etc are not
required to register with the Care Commission as care services”.

2.6. For organisations, such as The Scout Association, that have incorporated Disclosure
checks as a standard part of an adult vetting system, whether or not there is a ‘duty to
consult’ becomes an academic matter should it be established that the Index would be
automatically consulted within the context of a Disclosure request (see 1.3 above).

3.0. Referrals

3.1. Paragraph 50 of the Explanatory Notes suggests that the level of referrals can be
anticipated to be 30 per annum. This relatively low number suggests that the criteria for
inclusion are very tightly drawn.

3.2. A key concern intimated to the Dunblane Enquiry was

The absence of any central register for those who engage volunteers to pass on
concerns about individuals which would not result in convictions but which are serious
enough to warrant highlighting.

3.3. The low level of expected referrals raises questions as to the validity of the proposed
Index as a means for organisations to ‘share’ legitimate concerns about adults who they
deem to be unsuitable to work with young people.

3.4. If the proposed Index does not offer a means to share such concerns then the question
must be asked as to what significant added value it provides with respect to child
protection.

3.5. There is thus a need for clear guidance as to what constitutes a legitimate concern for
referral to the Index. If such concerns are limited to the Offences Against a Child
identified under Schedule 1 of the Bill, it is unlikely that Thomas Hamilton would have
merited inclusion prior to Dunblane.

4.0. Conclusion

4.1. The Scout Association is committed to protecting from harm the young people in its
care. It has developed an extensive adult vetting system, comprising various checks
that it will continue to apply, further strengthened by access through Disclosures to
SCRO information contained in Enhanced Criminal Record Certificates.

4.2. The intention to establish an Index of Adults Unsuitable to Work with Children, to be
accessed via a Disclosure check, is to be welcomed insofar as it may provide an
additional measure of protection for young people.

4.3. The status of voluntary youth work organisations with respect to the duty to refer and
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4.4. consult requires to be clarified.

4.5. We remain to be convinced that what is proposed will provide a suitable vehicle for
(voluntary) youth organisations to register and share legitimate concerns about the
suitability of adults to work with children and young people.

James A. Duffy
Chief Executive
Scout Association Scottish Council



SUBMISSION FROM THE GENERAL TEACHING COUNCIL FOR SCOTLAND

The General Teaching Council for Scotland (“the Council” or “GTC Scotland”) welcomes the opportunity to state
its views on the general principles of the Protection of Children (Scotland) Bill.   Given the background to the
proposals, as the regulatory body for the teaching profession in Scotland, the Council strongly supports the broad
purpose of the Bill and would be glad to amplify any of the points below as required by the Committee.

1 Referrals

The proposals under section 2(2)(b) are very similar to the employer referral provisions at section 9B(b) (i
& ii) of the Teaching Council (Scotland) Act 1965 (“1965 Act”) as amended by the Standards in Scotland’s
Schools etc Act 2000.  Given the public interest/safety considerations associated with child protection, the
Council welcomes the reporting requirement for employers both on dismissal and, in certain
circumstances, abandonment of post.

Section 4(2) (a) & (b) extends referrals to certain other persons, namely the Scottish Commission for the
Regulation of Care and the Scottish Social Work Services Council.  Subsection (c) affords Scottish
Ministers delegated power, to include other persons.  It is our view that the General Teaching Council for
Scotland should be included from the outset; however Section 18 should not apply in this context.

2 Employers

The Bill puts a strong onus upon employers to report cases to Scottish Ministers.  GTC Scotland
welcomes this robust referral route.   It is be hoped that section 18 would also encourage all organisations
to put in place appropriate management structures and training to deliver their child protection obligations.

Section 3 requires employment agencies presumably operating as employment businesses, expressly in
the fields of nursing and child care, to make referrals to Scottish Ministers in the event of dismissal from or
abandonment of post.  Notwithstanding the relevant interpretation at section 16(1) and, for example, the
fact that nursing supply is governed by the Nurses (Scotland) Act 1951, there can be certain ambiguities
in regard to the status of Teacher Supply Agencies as employers per se.  Given that the referral
procedures both under the Bill and the 1965 Act hinge upon the role of employers, we would strongly urge
the Committee to seek clarity in this area.

3 List 1R

The consultation document “Protecting Children – Securing their Safety” (2000) proposed (at page 4) that
“under the proposed arrangements List 1R would be discontinued.  Being placed on the current list is
almost always the result of a criminal conviction and under the new arrangements those currently on List
1R for such a reason will be picked up by means of a criminal record check”.  In the light of the Bill’s
provisions at sections 5, 6 and 10 GTC Scotland recognises that automatic transfer from the non-statutory
List 1R to the new statutory Index could be open to legal challenge under ECHR.  However in recent
years the number of additions to List 1R on grounds of misconduct has been increasing.  Where there has
been no police involvement, such instances would not be picked up by means of a criminal record check.
It is therefore imperative that Parliament considers a stringent transitional mechanism to fully address the
issue of carry through from List 1R to the new regime.  This further reinforces the argument in paragraph
1 above for a referral role for GTC Scotland under section 4(2)(c).  This is essential to ensure the integrity
of the new Index from the outset and therefore the safety of Scotland’s children and young people.

The General Teaching Council For Scotland



SUBMISSION FROM GIRLGUIDING SCOTLAND

Girlguiding Scotland, as one of the largest female organisations in Scotland, has considered

the draft Protection of Children (Scotland) Bill and we are pleased to submit the following

response.

As part of Girlguiding UK, we share the policy of safeguarding our members from physical,

sexual and emotional harm while participating in guide activities, and taking all responsible

steps to ensure, through relevant procedures and training, children, young people and adults

taking part in Guiding activities do so in a safe environment.

1 We recognise that access to information about people considered unsuitable to work with

children is part (although only part,) of the good practice that requires to be employed to

ensure that the foregoing policy is implemented.  We strongly endorse the need for “a

continuing culture of vigilance” and the need to take up references and other good practice as

specified in clause 6 of the policy memorandum which relates to the said Bill.

2 We welcome further clarification on the definition of “child care organisations” and “other

organisations” as the distinction is significant.  Girlguiding Scotland is not, for example,

registered under part one of the Regulation Curtail (Scotland) 2001 nor do we provide

accommodation,  social services or health care services to children. We do provide non-

formal education, through our programme of activities (including camps and holidays)

delivered at local level by trained volunteer adult leaders.  It would be helpful to have some

additional wording within the Bill to indicate whether such activity falls within the scope of

“supervision of children” so we can ascertain whether we require to be involved on a

mandatory, as opposed to a voluntary, basis.

3 Notwithstanding the foregoing, however, we would anticipate participation in the process of

referring appropriate individuals for inclusion in the list. This process would, however, involve

some of the following concerns:



3.1 Although we already have existing policies and procedures regarding the suspension and/or

removal of an adult, who is considered to be unsuitable to continue her role within the

organisation, there would still be additional policy, procedure and training issues arising from

the need to add this additional referral process to our existing procedures.  As the majority of

this process would involve volunteer managers, we hope that the system will be able to

recognise this context of any such referral. We hope that the process can be suitably

straightforward, so that is does not create significant additional cost for the organisation nor

does it become to beauracratic for senior volunteer managers to be able to able to undertake

comfortably.

3.2 In the event any subsequent information comes to light, proving that the referral had been

misplaced, will there was an indemnity for the referring organisation in respect of any claim

against the organisation by the individual who had been wrongly placed on the list.

3.3 Within a voluntary organisation such as Girlguiding Scotland, we rely totally on volunteer adult

leaders, and volunteer local managers, to administer and deliver youth work to the young

people who are our members.  We would therefore ask that any publicity, surrounding the

introduction of the list, and our engagement with it, is promoted as a positive aspect of our

work with young people. We would not wish to deter individuals considering becoming

volunteer leaders in our organisation by appearing too bureaucratic or legalistic.

3.4 We understand from the policy memorandum, that the scope of referrals will include

individuals working for child care organisations “whether paid or unpaid”.  If however we are

not deemed to be a child care organisation but an “other organisation” then greater clarity on

the scope of the individuals who would be liable for referral would be welcomed.  We might

not, for example, consider the issues relevant to most of our staff, or even potentially some of

our trustees, as they do not at any stage deal,  with children or young people. They function in

our administration.  We feel the issues would, however, be appropriate to our volunteer adult

leaders, who deliver youth work “on the ground”. The scope and definition might require some

further clarification for non child care organisations.



4 We would also find it helpful to have clarification as to whether Disclosure Certificates issued

to a voluntary organisation, such as ours, under Part V of the Police Act 1997 would

automatically include information from the list even if we were not required under the

legislation to make referrals ourselves.

Girlguiding Scotland has appreciated this opportunity for consultation and despite the

foregoing questions, supports the principles of an overall system which could be managed

within the context of our volunteer led organisation..  We would like the system of referrals,

and the information obtained from the list, to be secure, robust and confidential, but at the

same time set up so as not to an place unduly costly or administrative burden on the

organisation, or the volunteer members operating with it.

Girlguiding Scotland
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The General Medical Council
Volunteer Development Scotland
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SUBMISSION FROM VOLUNTEER DEVELOPMENT SCOTLAND

1. Introduction

1.1 Volunteer Development Scotland, the national centre of excellence for volunteering,
welcomes the invitation to submit evidence to the Education, Culture and Sport
Committee on the Protection of Children (Scotland) Bill.

1.2 The Central Registered Body in Scotland (CRBS) which was established in January
2002, as part of the implementation of Part V of the 1997 Police Act, to provide the
voluntary sector with access to free Disclosures for volunteers working with children,
young people and vulnerable adults, is a unit within Volunteer Development Scotland.
The CRBS also provides information and training on Part V, and support to users of
the service.  Therefore, Volunteer Development Scotland is well placed to give
evidence on the Protection of Children (Scotland) Bill to the Education, Culture and
Sport Committee.

2. The Protection of Children (Scotland) Bill

2.1 Volunteer Development Scotland welcomes and agrees, in general, with the intention
and content of the Bill.  However, there are issues, specific to volunteer-involving
organisations, associated with the implementation of what is proposed in the bill.
These issues are covered in the next section of this response, and Volunteer
Development Scotland puts forward a proposal to the Committee on how the issues
might be addressed.

3. Issues

3.1 Information, advice and training

3.1.1 Childcare organisations will require clear guidance on what is expected of them in
order to comply with the legislation.  This guidance should include instruction on the
referral process.  In addition, guidance is needed on how it will be determined
whether a child was harmed or put at risk of harm which is the test for inclusion on
the Index.  Checks and balances will need to be put in place to assist organisations to
assess the circumstances necessary for requiring the names of individuals to be put
on the Index.

3.1.2 Childcare organisations that involve volunteers will need to provide their volunteers
with information, advice, and training relevant to the voluntary role in the above
aspects of child protection.  Training in the referral process will be of particular
relevance to volunteers serving on the management committees of voluntary sector
childcare organisations since the management committee is the employer of staff,
and the deployer of volunteers.

3.1.3 There will be cost implications for childcare organisations to provide the necessary
training for their volunteers, and Volunteer Development Scotland urges the
Education, Culture and Sport Committee to take this into account in its
recommendations to the Parliament.

3.1.4 In framing the legislation Parliament needs to be conscious of the reality that in small
community volunteer groups it is likely that childcare organisations will simply avoid
the requirement to report unless robust advice, guidance and support is available to
them.  If they avoid their obligations by simply ignoring it, or by the rumour mill going
round that a person is ‘unsound’ to volunteer with children, this will defeat the object
of the legislation, and be unjust to the individual concerned.

3.1.5 The Bill is structured in such a way that it is slightly skewed towards organisations
that come under the auspices of the Scottish Commission for the Regulation of Care.



Although other volunteer involving organisations working with children, e.g. voluntary
youth work organisations, are not obliged to make referrals, many will wish to do so
as a matter of good practice.  Such organisations will want to provide their staff and
volunteers with the necessary training to ensure that risks to children are minimized,
and that personnel are knowledgeable about the legislation and the referral process.
Again, there will be costs attached to this training which will need to be met.

3.2 Number of Referrals

3.2.1 The fact that the Bill provides for organisations to refer to the Scottish Ministers
individuals who have been dismissed, or moved to another position not involving
children, due to misconduct which has caused harm or put a child at risk of harm,
could well result in an under-estimate of the figure of 30 referrals per annum.  Since
its inception in January 2002, the CRBS has sent out 2,186 enrolment packs to
voluntary organisations.  Of these currently 650 are enrolled with the Central
Registered Body in Scotland, with the remainder in the pipeline. Many of the 650
enrolled organisations act as the lead body for their members or affiliated voluntary
organisations of which there can be several hundred. Even if a small percentage of
enrolled organisations each year made a referral to the Scottish Ministers, this would
result in an increase above the expected figure.

4. Volunteer Development Scotland’s Proposal

4.1 Background

4.1.1 Since the publication of the Bill many large and small volunteer involving
organisations working with children have asked the CRBS to be the point of contact
for the voluntary sector for advice, guidance and support in making referrals to the
Scottish Ministers.

4.2 The Proposal

4.2.1 Volunteer Development Scotland proposes to the Education, Culture and Sport
Committee that, in addition to its current role in the protection of children, the CRBS
acts as a conduit for referrals to Scottish Ministers from voluntary sector
organisations involved with childcare and other services to children.

4.2.2 The benefits of the CRBS providing a ‘one stop shop’ for voluntary organisations
wishing to access free Disclosures for volunteers, advice, support and guidance on
interpreting Disclosures, information of the referral process, and on providing a
channel for voluntary organisations to make referrals to Scottish Ministers are as
follows:

• The CRBS is already in contact with all voluntary sector organisations involved with
childcare, and other services to children and vulnerable adults, and understands the
nature of the voluntary sector and its support needs.  The voluntary sector is not
static.  Due to its very nature there is a constant turnover of volunteers, including
volunteer office bearers.  Therefore, the need to support these organisations is great
in order to ensure that volunteers are aware of their legal responsibilities, and are
confident and competent in carrying out their duties in respect to child protection.

• By making use of the CRBS structure and system already in place for the voluntary
sector it will be possible to streamline the processes for accessing Disclosures and
making referrals to the Scottish Ministers.  This approach will offer cost savings to
the Scottish Executive by avoiding duplication of services. It will also address
concerns around the sensitive nature of the information involved, such as record
keeping, data protection, confidentiality and human rights issues.

• Information, advice and training on the making of referrals for inclusion of individuals
on the list will be built into the enrolment process for the CRBS, and included in



training events run by the CRBS.  Volunteer Development Scotland suggests to the
Education, Culture and Sport Committee that participation for volunteer involving
organisations in the Disclosure Scotland scheme could be made conditional upon
them fulfilling their obligations of reporting unsuitable individuals in the manner
outlined in the Bill through the CRBS, and referred to in the Code of Practice.

• The CRBS deals with three constituencies of organisations, small local ones,
Scotland wide ones, and the large UK National organisations whose systems cross
the border and therefore the legislative boundary. It is important to obtain
consistency and clarity for all, and in particular for organisations whose volunteers
are based in Scotland but whose organisation and processing is undertaken in
England. Hence the need for them to have clear lines of reporting so that there is no
confusion on which of the likely registers the individual ought to be placed. As the
UK wide organisations have required additional help in coming to terms with the
devolved position, the legal system and child care issues in Scotland, it is important
that this help is available to them from a single access point, namely CRBS.

• Volunteer Development Scotland’s proposal will ensure the quality and consistency
of practices around the process of checking the suitability of an individual wishing to
work in the voluntary sector with children, and therefore strengthen the protection of
children.

4.2.3 The CRBS will require additional funding from the Scottish Executive to enable it to
provide this extra service to its users.

5. Vulnerable Adults

5.1 Whilst welcoming the Scottish Executive’s intention to make further provision for the
protection of vulnerable adults through the establishment of a list of people unsuitable
to work with this client group, Volunteer Development Scotland urges the Executive to
give careful consideration as to how this list and the list for people unsuitable to work
with children might be combined as a way of avoiding duplication of systems and
services.

6. Volunteer Development Scotland

6.1 Volunteer Development Scotland is the representative voice for volunteering in
Scotland.  It aims to promote quality of opportunity and high standards of
achievement and generate new initiatives to expand the range and effectiveness of
volunteering and community involvement.

6.2 Volunteer Development Scotland acts as the voice for volunteering and consults on
policy issues with national and local impact.  Volunteer Development Scotland
contributes to and disseminates research on volunteering and has a lead role in the
development of the Active Communities Strategy for Scotland, the Millennium
Volunteers Programme, and Time Bank Scotland.

6.3 Volunteer Development Scotland works across the sectors and through national and
local networks.  It promotes volunteering and builds public recognition for the role of
volunteers.  Key promotional landmarks co-coordinated by Volunteer Development
Scotland include Volunteers Week in June and International Volunteers Day in
December.

6.4 The Active Communities Development Unit in Volunteer Development Scotland has a
role in taking forward the Active Communities Strategy which aims to cultivate the
volunteering environment and to promote volunteering.  The Active Communities
Development Unit operates at strategic level offering assistance in shaping policy and
practice to create the best possible conditions for volunteering.



6.5 As part of the implementation of Part V of the Police Act 1997, Volunteer
Development Scotland manages the Central Registered Body in Scotland which
processes applications for free police checks for volunteers in the voluntary sector
working with children, young people, and vulnerable adults. The new body also
provides information, training on Part V, and support to users of the service.

6.6 Volunteer Development Scotland provides training courses and develops new ideas
and initiatives e.g. on accreditation of volunteers managers and volunteers. It has
considerable experience in the development and validation of work-based modules of
learning in the volunteering sector.  It publishes advice on good practice and stands
for quality and effectiveness in volunteering.  It provides information and advice to
businesses and voluntary organisations on employer supported volunteering,
supports the Volunteer Centre network, and develops new approaches to
volunteering in the NHS.

Volunteer Development Scotland



SUBMISSION FROM THE GENERAL MEDICAL COUNCIL

Thank you for your letter of 11 September 2002 inviting the GMC to send
comments on the general principles set out in the Protection of Children
(Scotland) Bill.

We value being consulted on matters of this kind, although we have no comments
to make on the Bill at this stage. This is, however an issue of interest to us, since
it is clearly important that we are aware of any serious concerns about a doctor’s
suitability to work with children. We would expect such information and evidence
to support it, to be provided directly to us.

We very much hope that you will keep in touch with us about the development of
this legislation and its implementation.

Jane O’Brien
Head
Standards Section
General Medical Council



SUBMISSION FROM YOUTHLINK SCOTLAND

Background

YouthLink Scotland is the national youth agency for Scotland, supporting and promoting the
well-being and development of young people in Scotland. We aim to achieve this by working
with and through our partners in the voluntary, statutory and private sectors, in order to:

• Build the capacity of youth work and youth service organisations
• Develop youth policy and youth provision
• Facilitate networks of learning and innovation
• Promote the value of youth work as a method of supporting young people’s

development

YouthLink welcomes the Bill and the establishing of a List of Adults Unsuitable to Work with
Children as a valuable part of the good practice that is required to protect children and young
people. However, we have some concerns and questions which are summarised below:

1. We need to have further clarification on the definition of “child care organisations”
and “other organisations”. With reference to Section 16 Interpretation some voluntary
youth organisations provide accommodation and all in some way provide supervision
of children. A “child care position” has the meaning given by schedule 2 to the Act but
there is no reference to volunteer positions of childcare.

2. Where do voluntary youth organisations stand in relation to these definitions ?
Paragraph 61 of the Explanatory Notes  refers to requirements of “regulated
organisations”. Most voluntary youth work providers would be regarded as “non-
regulated” and thus exempted from a duty to consult/inform the List.

3. Irrespective of the definitions above, we would want to see all organisations working
with young people, whether in a professional or a voluntary capacity, having the duty
to notify the Executive of those people whom they judge to meet the criteria for
inclusion on the List.

4. Similarly all organisations engaging adults to work with young people in whatever
capacity should have a duty to consult the list.

5. The level of expected referrals (30 seems rather low) [ Paragraph 50 of the
Explanatory Notes] raises questions as to the validity of the proposed List as a
means of registering  all the concerns organisations may have about adults that they
consider unsuitable to work with young people.

6. The criteria for referral to the List are mainly on grounds of Offences Against a Child
(identified in Schedule 1 of the Bill). This makes for clarity of definition but does not
allow for other legitimate concerns an organisation may have about the suitability of a
person to work with children and young people.

7. It should be remembered that in most voluntary youth organisations it is the volunteer
staff rather than the paid professional staff who have the closest access to
children/young people and the Bill needs to take this into account if the legislation is
to be effective.

8. In local authorities there is also a significant number of part-time and volunteer staff
who have access to children and young people.

9. Will Disclosure Certificates issued to voluntary youth organisations under Part V of
the Police Act 1997 automatically include information from the List ?



10. In the event of subsequent information coming to light proving that a referral to the
list had been inaccurate and a claim made by the individual who had been wrongly
placed on the list will there be an indemnity for the referring organisation ?

In addition, YouthLink Scotland would like to mention two main points as a response to the
Bill:

• Child protection core policies should be similar across all organisations so that
children, parents and practitioners know what to expect. Additional elements based
on the uniqueness of organisational circumstance should of course also be included.
These should be promoted at local level in order to facilitate community ownership.

• A national contact point, be it an information phone line or direct contact to an
organisation should be established to enable individuals to ask for advice on where to
take their concerns.

YouthLink Scotland would welcome the opportunity to contribute to the development of both
the above.

YouthLink Scotland




