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Education, Culture and Sport Committee

22nd Meeting, 2002

Tuesday 10 September 2002

The Committee will meet at 2.00 pm in Committee Room 2

1. Items in Private: The Committee will decide whether to take item 4 in private.

2. Public Appointments and Public Bodies etc. (Scotland) Bill: The Committee
will take evidence on the general principles of the Bill at Stage 1 from—

Professor Michael Lynch, Chairman, Ancient Monuments Board for
Scotland

Councillor Pat Chalmers, Chair, Historic Buildings Council For Scotland

Roger Mercer, Chief Executive, Royal Commission on the Ancient and
Historical Monuments of Scotland

Graeme Munro, Director and Chief Executive, Historic Scotland

Dr Elaine Murray, Deputy Minister for Tourism, Culture and Sport

3. Update on Work in Progress: The Committee will be updated on work in
progress.

4. Local Government Bill at Stage 1: The Committee will consider a final draft
report to the Local Government Committee.

The following papers are attached for this meeting—

Clerk's note and written evidence          ED/02/22/1
(Agenda item 2)

Draft report on Local Government in Scotland Bill ED/02/22/2
(Agenda item 4)



Martin Verity
Clerk to the Committee

Room 2.7 Committee Chambers
Ext. 85204

Email: martin.verity@scottish.parliament.uk
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EDUCATION, CULTURE AND SPORT COMMITTEE

10 September 2002

Public Appointments and Public Bodies etc (Scotland) Bill

The Bill has been referred to the Education, Culture and Sport Committee as a
secondary committee at Stage 1.  A briefing paper prepared by SPICe is attached to
this paper and all written submissions received by 5 September.

The Committee is taking oral evidence from the Ancient Monuments Board for
Scotland, the Historic Buildings Council for Scotland, the Royal Commission on the
Ancient and Historic Monuments of Scotland, Historic Scotland and the Deputy
Minister for Tourism, Culture and Sport.

The purpose of the Bill is to establish a Commissioner for Public Appointments in
Scotland, to abolish 5 non-departmental public bodies including the Ancient
Monuments Board for Scotland and the Historic Buildings Council for Scotland and
to give certain notarial powers to independent qualified conveyancers and to
conveyancing and executry practitioners. Additionally, the Bill will redesignate the
Royal Commission on the Ancient and Historical Monuments of Scotland (RCAHMS)
as a non-departmental public body instead of a royal commission and will rename it
as the National Survey of Archaeology and Buildings of Scotland.  There will be a
slight alteration to the organisation’s remit as a result of this.

Susan Duffy Martin Verity
Senior Assistant Clerk Clerk to the Committee
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ANNEX A

EDUCATION, CULTURE AND TOURISM COMMITTEE

MEMORANDUM ON SCOTTISH EXECUTIVE PROPOSALS TO ABOLISH
THE ANCIENT MONUMENTS BOARD FOR SCOTLAND AND THE
HISTORIC BUILDINGS COUNCIL FOR SCOTLAND AND TO MAKE
CHANGES TO THE ROYAL COMMISSION ON THE ANCIENT AND
HISTORICAL MONUMENTS OF SCOTLAND BY DR ELAINE MURRAY,
DEPUTY MINISTER FOR TOURISM, CULTURE AND SPORT

1. I welcome this opportunity to present the Executive’s views on the provisions
contained in the Public Appointments and Public Bodies etc (Scotland) Bill necessary to
dissolve the Ancient Monuments Board for Scotland (AMB) and the Historic Buildings
Council for Scotland (HBC) and to make changes to the Royal Commission on the
Ancient and Historical Monuments of Scotland.

Context

2. Scotland has a rich built heritage.  It provides us with a sense of history,
identity and continuity.  It is enjoyed by millions of visitors each year, who list our
built heritage as one of the country's key attractions.  Our cities, towns and
countryside are rich in the quality and diversity of their historic buildings and
landscapes, some of which rank among the very finest architectural achievements
anywhere.  The Scottish Executive gives high priority to identifying, protecting and
conserving the historic environment and we see its care as a fundamental element of
our wider environmental stewardship and a major economic generator across the
country as a whole

Historic Scotland

3. Historic Scotland is an Executive Agency within the Scottish Executive
Education Department and was established in 1991.  It carries out on behalf of the
Scottish Ministers the full range of our responsibilities for the built heritage in
Scotland (principally the listing of historic buildings and scheduling of ancient
monuments); the associated consent procedures; rescue archaeology; the operation of
grants schemes; the promotion of craft skills and traditional building materials; and
the conservation, management and presentation of over 300 properties in the direct
care of Scottish Ministers.  Historic Scotland works in close partnership with other
public, voluntary and private organisations in the fields of conservation, tourism, the
arts, the environment, housing and economic regeneration.  Historic Scotland employs
a range of staff to carry out these duties and tasks
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Public Appointments and Public Bodies etc (Scotland) Bill: Abolition of the
AMB and HBC

4. The Public Appointments and Public Bodies etc (Scotland) Bill arises from the
Review of Public Bodies announced by the Scottish Executive in January 2001.  That
Review required NDPBs to justify their existence and to demonstrate their
accountability and value for money.  The key questions posed were:

• whether the function it carried out was necessary to enable Ministers to meet their
objectives;

• whether a public body was required to carry out the function;
• whether the remit had been overtaken by wider consultation being undertaken

post-Devolution; and
• whether short-life task forces or policy groups provide a better alternative

It was emphasised that a key outcome of the Review would be a reduction in the
number of public bodies.  However, it was stated that there would be a further period
of consultation after Ministers announced their proposals.

5. The Executive announced the outcome of the review of Scottish public bodies
in June 2001 and the review document, Public Bodies: Proposals for Change, detailed
the Executive’s proposals.  Both the AMB and the HBC were among the 52
candidates identified for abolition or merger.  The AMB and the HBC were included
on the list as Ministers took the view that affirmative answers could not be provided
for either body in response to the key questions: while Scottish Ministers may
continue to require external advice on a range of issues affecting the built heritage, it
was not considered necessary for such advice to be provided by Non-Departmental
Public Bodies.  Instead, Ministers proposed to set up time-limited groups to advise on
particular issues when the need arose.

Consultation on proposal to abolish HBC and AMB

6. Ministers had given an undertaking at the outset of the Review that there
would be a further period of consultation following the announcement in June on
proposals to abolish specific NDPBs.  Accordingly, a consultation letter was issued in
August 2001 by Historic Scotland inviting comments on the proposal to abolish each
of the two bodies and on the further proposal that advice would continue to be sought
from external sources as and when policy issues arise that would benefit from such
advice.  It was suggested that specific working groups might be convened and charged
with specific tasks.  The respective Chairmen of the 2 bodies were given the
opportunity to comment on the letters before they were issued, and final versions took
account of their comments.  The consultation letters were issued to some 200
organisations and individuals with an interest in Scotland’s built heritage.  The
consultation exercise closed on 31 October 2001.

7. 35 replies were received in respect of the AMB, representing an 18% return.
57 responses were received in respect of the HBC, representing a 29% return.  While
respondents were generally in favour of retaining both bodies or replacing them with
other bodies, no new arguments were put forward that made Ministers reassess the
negative response to the key questions.
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Post AMB and HBC

8. The AMB and the HBC were set up in 1913 and 1953 respectively to provide
advice to Ministers on built heritage matters.  When the bodies were established there
was little expert or professional advice available to Ministers from within the civil
service and key organisations in the voluntary sector, such as the Scottish Civic Trust,
The Council for Scottish Archaeology and the Architectural Heritage Society of
Scotland, had not yet emerged.  There is a very different picture today:

• Day-to-day advice on built heritage issues is now provided by Historic Scotland’s
own staff, who have built up a considerable level of expertise over all issues
relating to the protection and interpretation of Scotland's archaeological and built
heritage.  Historic Scotland employs a wide range of professional staff, some of
whom have European or worldwide reputations in their field of expertise;

• Important organisations in the voluntary sector have developed, which are able
and willing to offer views on how government supports the built heritage.
Historic Scotland will work closely with these bodies both individually and
collectively should they choose to come together in a suitable umbrella grouping;
and

• Devolution itself has reduced the need for NDPBs to exist to advise Ministers on
the built heritage: we now have Ministers who have the built heritage as a key
element of our portfolio and we have the Committees of the Scottish Parliament
itself to look at what we do.

By comparison, both the AMB and the HBC have failed to demonstrate that they are
providing advice of a breadth and quality that could not be provided as effectively
through other, non-statutory means.  In practice, they have both become heavily
dependent on advice from Historic Scotland officials in addressing policy issues.

9. Some people have argued - erroneously - that the abolition of the AMB and
the HBC would reduce the accountability of Historic Scotland.  Neither the AMB nor
the HBC has ever in anyway been responsible for overseeing the work of Historic
Scotland.  Their remit has been solely to provide advice to Ministers.  Historic
Scotland, as part of the Scottish Executive, is directly accountable to Scottish
Ministers and through us to the Scottish Parliament.

10.      The long-term nature of many of the problems that beset the built heritage
requires continuity and long term commitment.  We agree with this and believe that
the long term commitment and responsibility for protecting the built heritage falls to
Historic Scotland, where expertise and resources to address these issues lies.
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Public Appointments and Public Bodies etc (Scotland) Bill: Changes to
RCAHMS

11. Public Bodies: Proposals for Change identified RCAHMS as one of the
bodies which Ministers believed continued to have an important role to play in
recording the archaeological and historical environment in Scotland and should be
retained.  The document added that the Executive intended to explore, in consultation
with the Commissioners, alternative models to NDPB status for the Commission.
Removal of the Royal Commission status, which no longer has the rationale that
existed in 1908 when the body was set up, was intended as the first step in the review
process.  Consultation with the Commissioners explored the view that the existing
charitable status enjoyed by the Commission offered a possible way forward.  The
Commission therefore engaged a consultant to look into the possibility of RCAHMS
converting to a trust.  However, the consultant concluded that this alternative to
NDPB status would be unacceptably expensive and run counter to the intention of the
review, which was to enhance rather than reduce accountability.  The Commission
Chairman and Ministers have agreed that this option should not be pursued.

12. The Public Appointments and Public Bodies etc (Scotland) Bill therefore
proposes that a new statutory body should be created to take over the functions, staff,
property, rights and liabilities of RCAHMS.  The Bill provides for the new body to
carry out those functions currently carried out by RCAHMS and proposes that it is
called the National Survey of Archaeology and Buildings of Scotland.  It also
provides for The National Monuments Record of Scotland (which has been
maintained by RCAHMS since 1996) to be renamed the National Archive of
Archaeology and Buildings in Scotland and to be maintained by the new body.  The
members of the new body will be appointed under similar conditions to the
Commissioners of RCAHMS and it is intended that the existing Commissioners will
become the first members of the new body.

Conclusions

13. This memorandum is of necessity only a brief review of our views on the built
heritage and our reasons for proposing the abolition of the AMB and HBC and making
changes to RCAHMS.  I look forward to supplementing the material here in oral
evidence to the Committee.

September 2002























Eugene Windsor
Clerk to the Local Government Committee
Room 2.5
Committee Chambers
The Scottish Parliament
Edinburgh
EH99 1SP.

23 August 2001

Dear Eugene Windsor
RE: LOCAL GOVERNMENT COMMITTEE CALL ON PUBLIC APPOINTMENTS
AND PUBLIC BODIES ETC (SCOTLAND) BILL (AS INTRODUCED)

The Architectural Heritage Society of Scotland would like to make the following observations in
response to the above Bill as introduced.  Should it be deemed appropriate, the Society would be
happy to present evidence on its behalf in person to examine any of the issues in further detail.

1) The Society re-asserts its conviction (made in a letter to Historic Scotland of 25
October 2001) that, in order to support the democratic processes of parliamentary scrutiny of the
working of government, it is essential that there be a body external to the Scottish Executive that
will provide expert, independent and representative advice on the historic built environment and
its management. It is our consideration now that it should be constituted within the framework of
the current legislation.

The research and writings of Prof. David Walker on the origins and development of the
HBC in particular (supplied, we understand, to the Committee by the RIAS), highlight the kind
of supportive, strategic role that the HBC provided at different stages in its history.  It would not
be credible to presume that a modern government can function more effectively as a democratic
instrument bound by European as well as UK legislation without some officially recognised
independent and informed external authority.

While it is particularly important that, in the disbursal of public funds, consideration is
give to an independent reviewing or appeals process, the need for such advice also applies to the
full range of any democratic government’s involvement with the historic environment.  We do
not consider that the removal of the duty of the Scottish Ministers to consult with the HBC
regarding grants, as suggested for example in the para. 130-131 of the Explanatory Notes,
removes from the SMs responsibility for having in place a system that attests to the
independence of that disbursal mechanism.  Similarly, the Policy Memorandum suggests that
‘External advice…. can be obtained in a more focussed and less formal way’ (para. 8).  However
we do not consider that the general public, or their elected representatives, can be well served by
an advisory mechanism that is undefined, that has no statutory locus, and that, in the absence of
any other recognised independent body, is to be formed by the very body that it should be
assisting parliament in reviewing.



2) With regard to the creation of the National Survey of Archaeology and Buildings, we have
concern over parts of the terminology adopted in the proposed legislation.  It is essential that the
new body remain responsible exclusively for the survey, recording, archiving and analysis of the
historic built environment (including archaeology).  The National Survey should not be required
to assess that environment beyond the ordinary terms necessary to undertake its core duties, as
intimated by Part 2, Section 16, para. 2, sub-para. (a).  The Bill suggests that the new body
should ‘evaluate’ and address the ‘interest or importance’ of historic fabric (Part 2, Section 16,
para. 3, sub-para. (a)).  Such a role would diminish very uniqueness of the work carried out by
this body by encouraging an unfortunate overlap with Historic Scotland, among others.  By
diminishing this ‘uniqueness’, it would destroy one of the terms used as part of the review to
justify its existence.

3) There is some concern that in the proposed legislation the existing relationship between the
Commission and the local Sites and Monuments Records is to be abolished.  The Society
endorses this concern, but would encourage consideration of an alternative strategy.  The new
National Survey body could be given a remit that encourages a close and supportive relationship
between itself, as the national records office, and local regional records office that have a locus
wider than the essentially archaeological remit of the SMRs.

We propose that the new body support and promote the establishment of local ‘Historic
Environment Records’ (HERs), dedicated to the documentation of the historic built environment
as a whole.  This would enhance the prospective role of the new body as a service for any class
of development that should or could benefit from the unique information resource that the
National Survey will provide, and that the HERs could provide.  Such a strategy would, through
encouraging informed decisions by all the stakeholders in the environment – community,
business, cultural etc. – and enhance the quality of all development initiatives, whether relating
to archaeological, historic or contemporary contexts.

Combining an integrated strategy for delivering information on the historic environment
across the spectrum of national and local interests, ideally supported by the proposed new HERs,
could ensure that the National Survey would generate a service to satisfy the need for survey
information on behalf of commercial development interests.  This might allow it to reduce the
demands that it has to make on its day-to-day users to ensure the continuing financial viability of
the body, and diminish the high turnover of young staff that has been such a feature of recent
years.  It would also allow it to increase the resources that it must have access to if it is to remain
credible as an archive – capable of acquisition and the conservation of records – and as a
disseminator of information, through publishing.

4) While the Society has some concern regarding the proposed title of the National Survey, we
accept that this may not be capable of revising at this stage.

5) With regard to the Bill itself, we would suggest that in Part 2, Section 18, para. 1, the phrase
‘or under consideration for inclusion’ be inserted after ‘included’, for obvious reasons of clarity.

I hope that these observations, which are based on the considerations of a number of our
members, can contribute to improving the final Bill.

Yours sincerely

Dr Seán O’Reilly
Director
The Architectural Heritage Society of Scotland, 33 Barony Street, EDINBURGH, EH3 6NX
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Association of Regional and Island
Archaeologists

Jane Brann
Chair
ARIA

C/o Dumfries & Galloway Council
Planning & Environmental Consultancy

Newall Terrace
Dumfries DG1 1LW

By email to:
The Local Government Committee
and copied to The Education, Culture & Sport Committee
Scottish Parliament Committee Chambers
Edinburgh
EH99 1SP 22 August, 2002

Public Appointments & Public Bodies etc. (Scotland) Bill: proposed creation of the
National Survey of Archaeology and Buildings in Scotland

In response to the publication of the draft Public Appointments and Public Bodies etc
(Scotland) Bill, I have the following comments to make on behalf of the Association of
Regional and Island Archaeologists (ARIA) with regards to the creation of the proposed
National Survey of Archaeology and Buildings in Scotland. ARIA represents archaeologists
employed by, or for, local planning authorities in Scotland to provide a range of services
based on a Sites and Monuments Record - a locally held and maintained database of
archaeological information. Professional advice and information is provided to the local
authorities, the public, the utility companies, the Forestry Commission and Scottish Executive
Environment and Rural Affairs Department (SEERAD) on the protection and promotion of
sites, monuments, and historic landscapes.

ARIA also endorses the response submitted by CSA (the Council for Scottish Archaeology)
covering particular issues raised by the abolition of the Ancient Monuments Board (AMB)
and Historic Buildings Council for Scotland (HBCS), as well as supporting the collective
response submitted by Scottish Environment Link on the Historic Environment implications
of the Bill.
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It is clear that the draft of the Bill is broadly designed to carry over to the new National
Survey the powers outlined under the RCAHMS Royal Warrant of 1992.  However there is a
notable exception with regard to responsibility for the oversight of local Sites and
Monuments records. The opportunity to clarify in the Bill the role and relationships of the
new body with other central and local government organisations with related functions has
not been taken. There are a number of points in the Bill about which ARIA is concerned.

1. The specific responsibility of the Royal Warrant of ‘exercising responsibility for the
oversight of local Sites and Monuments Records’ has been removed from the remit of
the new body. There has not been any consultation with the affected Local Authorities
on this change of remit. The impact of this proposed change has therefore not been
adequately assessed and a policy vacuum will be created. The implications of this
change in remit need to be properly explored. Whilst ARIA would not recommend
that this responsibility was re-established in its current form, in the interests of ‘joined
up government’, it recommends that members of the Local Government Committee
give full consideration to the Scottish Environment Link written evidence to the Local
Government in Scotland Bill. This calls for an amendment to the Miscellaneous
Provisions of the Local Government Bill Scotland stating:

LOCAL AUTHORITY SITES AND MONUMENTS RECORD SERVICES
a. It shall be the duty of each responsible local authority in Scotland to ensure

that an archaeological Sites and Monuments Record Service is provided and
maintained for their area.

b. Scottish Ministers may by order prescribe the standards to which such Sites
and Monuments Record Services shall conform.

It is recommended that the Local Government Committee consult both Historic
Scotland and the Convention of Scottish Local Authorities (COSLA) in its
deliberations on these items. Until this change of remit is properly explored and
adequate policy defined and delivered, ARIA advises that the statement in the Policy
Memorandum which accompanies the Bill (paragraph 39), that the Bill has no impact
upon the work of Local Authorities is incorrect.

 
2. A new remit, defined in paragraph 16 (5) of preparing and issuing guidelines on the

compiling, maintaining and improving of records to any person or body who appears
to have an interest, has been introduced. It is considered that substantial clarification
is required regarding the guidelines, in respect of to whom they will be expected to
apply and their proposed status. Before any such guidelines could have any status with
regard to Local Authorities, a relationship or concordat would need to be articulated
between the new body and the Local Authorities. The proposed amendment to the
Local Government Bill on statutory Sites and Monuments Record Services submitted
by Scottish Environment LINK (see above, paragraph 1) recommends that Scottish
Ministers should set the standards for statutory Sites and Monuments Record Services
in Local Authorities, which would include the issuing of any record guidelines. The
proposed amendment does not envisage a separate role in this respect for the new
National Survey body.
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3. At no point does the Bill identify the relationships the new body will have with other
bodies or persons. It will need to work within the context of the current delivery of
archaeological information and advice in Scotland. It is important, therefore that the
National Survey develops effective working relationships with Historic Scotland and
the Local Authorities, both of whom currently curate information and provide
conservation advice on archaeology and buildings in a variety of legal contexts.
It is noted that in paragraph 17 of the draft Bill Scottish Ministers propose to exercise
control over the new body’s functions. This will be important in ensuring that the
National Survey develops effective working relationships with other relevant bodies,
including the Local Authorities.  There is a pressing need for a more "joined up"
approach to archaeological information and advice provision in Scotland and only the
Scottish Ministers, as advised by Historic Scotland, can ensure that such an approach
happens.

4. The Bill notes in paragraph 3(a) that the National Survey will ’evaluate’ all structures.
Paragraph 4(a) (ii) also refers to making information available on the ‘importance’ of
structures. Given the broad drafting of the Bill, it is unclear what will be involved in
fulfilling this remit, and whether it means that a role of the Survey will be to
determine the ‘importance’ of a monument, ‘whether national, regional or local or
other ’ as specified in planning guidance  (see National Planning Policy Guideline 5
Archaeology and Planning paragraph 17).  This would be a real change and expansion
in the function of the body, and would impact upon the current role and remit of Local
Authorities and Historic Scotland. Assuming this to be unintended, a change of
wording to 'interpret' rather than 'evaluate' in paragraph 3(a) and removal of
‘importance’ from 4(a)(ii) would clarify the ambiguous wording of the Bill.

5. Similarly, paragraph 4(c) says that the National Survey will issue information ‘about
the’ conservation and preservation of structures.  Again, this is unnecessarily
ambiguous with regard to the role and remit of other bodies . A change of wording to
'...information relevant to...' would better reflect the existing role of the RCAHMS, if
the intention is to continue that role, rather than to change it.

6. It is not clear either in the Bill or in Schedule 3 attached to it, whether documents held
by the National Monuments Record for Scotland (to become the National Archive)
will continue to be protected by Crown Copyright.  Indeed, Schedule 3 states in
section 2 that "(a) the national Survey is not to be regarded as a servant or agent of the
Crown; (b) does not have any status, immunity or privilege of the Crown, and its
property is not to be regarded as property of, or property held on behalf of, the
Crown".  The National Archive held by the RCAHMS has always been seen as a
public record with Crown Copyright status. There needs to be a clear statement in the
Bill about the public ownership of the record and the continuation of Crown
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Copyright. There also needs to be clarity that, where copyright has been retained by
depositors in the past, copyright will remain with such bodies and individuals and is
not transferred by the Bill to the National Survey. Failure to clarify copyright issues
may impact upon future willingness to deposit records with the new body.

7. The wording of paragraph 18 is oppressive, lacking as it does any checks or balances
on demands that could be made by the staff of the National Survey, even on details
such as time scales for compliance. Penalties are implied by the use of the word
’must’, but these are not spelt out. Paragraph 18 as currently worded may be ultra vires
or at least unenforceable. It is also likely to be counter-productive, so disproportionate
are the powers it appears to grant to the new body, to the extent that it could lead to
the deliberate destruction of materials of potential significance to avoid compliance.

ARIA would request that the Committee fully consider these issues in its deliberations on the
Bill, and would be happy to give evidence before the Committee if this would further inform
their discussions.

Yours sincerely

Jane Brann

Chair
ARIA



Jointly by email to:
The Local Government Committee
and
The Education, Culture & Sport Committee
c/o Scottish Parliament Committee Chambers
Edinburgh
EH99 1SP 28 August 2002

Public Appointments & Public Bodies etc (Scotland) Bill: submission for
consideration by the Local Government Committee and the Education, Culture &
Sport Committee

The Council for British Archaeology (CBA) is an educational charity that promotes
knowledge, appreciation and care of the historic environment for present and future
generations on a UK-wide basis.  We have a membership of over 500 heritage
organisations and c 10,000 subscribing individuals of all ages.  Our institutional
members represent national, regional and local bodies concerned with the whole
historic environment encompassing the state, professional, academic, museum and
voluntary sectors.

The CBA wishes to submit the following points to the Committees in relation to this
Bill and its contents:

1 The consultation process

The CBA shares the strong concerns expressed by other bodies, including our sister
organisation in Scotland the Council for Scottish Archaeology (CSA), that a proper
consultation process has not been implemented to justify the contents of the Bill
affecting the Ancient Monuments Board (AMB) and the Historic Buildings Council
for Scotland (HBCS), particularly given the existence of the Compact between the
Scottish Executive and the voluntary sector.

It would appear that a significant majority of responses to earlier consultations on
this issue supported the retention or enhancement of the AMB and/or HBCS. It is
therefore difficult to understand the rationale for their proposed abolition.
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2 The proposed abolition of AMB and HBCS

The abolition of the AMB and HCBS would leave Scotland as the only part of the UK
with no independent expert advice and guidance system relating to historic
environment issues. Similar arrangements exist and are broadly welcomed in
England, Wales and Northern Ireland, and are perceived to enhance the accountability
and inclusiveness of the bodies to which they relate.

We believe that there is a strong argument for not abolishing AMB and HBCS and
hope that the Committee deliberations will allow reconsideration of these proposals.
We fully support CSA’s call for the retention of the Committees, perhaps in a revised
and enhanced format, with “a new coherent remit covering the whole spectrum of
public funded management of the historic environment”.

We would be happy to assist with any discussion about the way forward to achieve
these aims.

Yours sincerely

Dr Michael Heyworth
Deputy Director

Council for British Archaeology
Bowes Morrell House
111 Walmgate
York YO1 9WA
Tel 01904 671417
Fax 01904 671384
Email: mikeheyworth@britarch.ac.uk



Jointly by email to:
The Local Government Committee
and
The Education, Culture & Sport Committee
c/o Scottish Parliament Committee Chambers
Edinburgh Our ref: 4.2.39
EH99 1SP 23 August 2002

Public Appointments & Public Bodies etc. (Scotland) Bill: submission for consideration by
the Local Government Committee and the Education, Culture & Sport Committee.

The Council for Scottish Archaeology (CSA) wishes to submit the following points to the
Committees in relation to this Bill and its contents.

CSA is a registered charity which has for over 50 years represented an independent voice for
Scottish archaeology across the diversity of the archaeological community. Therefore CSA
has built up a long-term perspective on how the archaeological and historic environments are
studied, managed and developed in Scotland, and on the role of a number of the public bodies
under consideration within this Bill. CSA welcomes opportunities to contribute to policy
formulations which have ramifications for Scotland’s Historic Environment, and submitted a
response on 11 April 2001 to the initial Review Of Public Bodies consultation. CSA was then
invited by Historic Scotland (HS) in June 2001 to comment on the proposals to abolish the
Ancient Monuments Board (AMB) and Historic Buildings Council for Scotland (HBCS)
contained within PUBLIC BODIES: PROPOSALS FOR CHANGE, and duly responded on 28
October 2001. Thus CSA has participated in each stage of the process so far.

This submission contains two sections of detail comment, as follows:
� the consultation process from the initial Review Of Public Bodies exercise to the present

Bill, and
� the particular issues concerning the proposed abolition of AMB and HBCS.

CSA also endorses the response submitted by ARIA (the Association of Regional & Island
Archaeologists) covering the transition of RCAHMS to the proposed National Survey, as
well as supporting the collective response from Scottish Environment Link on the wider
Historic Environment implications of the Bill.

1. The consultation process from the initial Review Of Public Bodies consultation
to the present Bill

CSA has very strong concerns that a proper consultation process has not been implemented to
justify the contents of the Bill affecting AMB and HBCS. The process has been very different
from our expectations under the Compact between the Scottish Executive and the voluntary
sector. In CSA’s response to the initial Review Of Public Bodies consultation, which
effectively listed the 120 or so NDPBs without highlighting potential casualties, the
following point was made:

"However, the CSA has serious concerns about how the review seems to be
constructed and what forces seem to be driving its implementation. The first
issue is that the possible existence of archaic NDPBs, which CSA
recognises, has been translated into a clear message that the review will lead
to a significant number of NDPBs being abolished, as if a long list of
abolished NDPBs in a few months time will indicate the success of the
review. CSA strongly believes that the review should be open-minded as to
its eventual outcome, so that it will be operationally driven for the good of
Scotland, rather than appearing to have a pre-set agenda. Therefore the
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review should be focusing on the achievement of improvement in its
considerations; abolition only becomes an appropriate option when no
possibility for improved effectiveness can be identified."

This point has not been visibly recognised at any point in the process; whilst it is only one
perspective, it stands alongside an analysis of the first round of published responses to the
consultation which shows that a majority of those who mentioned AMB supported its
retention or enhancement, and all those mentioning AMB recognised the need for a body to
continue its functions.

Yet, despite this support, AMB was identified for abolition within PUBLIC BODIES:
PROPOSALS FOR CHANGE. The inescapable impression is that AMB was doomed before
the process started, so the consultation was never genuinely motivated and therefore a
questionable use of respondents’ time.

The next stage, from identification in PUBLIC BODIES: PROPOSALS FOR CHANGE to
inclusion in the Bill, also causes grave concern. Of the 68 published responses which
mentioned AMB and/or HBCS, only 6 at most can be read as favouring abolition. In other
words, over 91% favoured retention. In an open consultation process, this would have
rescued these bodies and their futures. Yet they are now included for abolition in the Bill. It
is also relevant to quote from the formal acknowledgement that CSA eventually received
(dated 21 June 2002) for its response to the PUBLIC BODIES: PROPOSALS FOR CHANGE
exercise. This stated:

“…the consultation did not produce any new or significant
arguments for the long-term retention of these bodies.”

CSA strongly suggests, that even if the quoted viewpoint is correct and that nothing new was
contained in the responses, the weight of responses favouring retention render it an irrelevant
and inappropriate assessment.

To conclude this commentary on the process so far and its outcomes, CSA would ask the
Committee to re-examine the responses received, and to clarify how legitimately AMB and
HBCS can still be proposed for abolition in the face of these responses.

2. Particular issues for the proposed abolition of AMB and HBCS

Public body management of archaeology has existed for over a century in Scotland, and
AMB and HBCS can trace their roots back to the early phases of this sequence. While this
may suggest that a functional review could well be appropriate, it also suggests that the
review should start from the recognition that their current operation is derived from long-
standing experience and knowledge of their roles. The real perspective for the Historic
Environment is therefore not one of selecting organisations for arbitrary dismantling, but
instead exploring how the contribution of relevant NDPBs could be improved within the
context of a devolved Scotland.

CSA firmly believes that the Historic Environment is a key asset for Scotland and its needs,
and one which has not yet received a platform from which the range of potential benefits can
be demonstrated. In order to take such a debate forward, CSA, along with other
environmental NGOs, recently met the Deputy Minister for Tourism, Culture & Sport to ask
her to consider a Scottish Executive strategic review of the Historic Environment. The
request was positively received, and further discussions are underway. A key feature is that
management of the Historic Environment is no longer in practice solely determined by
Historic Scotland, but now also involves many other parts of the Scottish Executive, as well
as publicly-funded bodies such as Scottish Natural Heritage, the new National Parks bodies,
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Forestry Commission, Scottish Water, Highlands & Islands Enterprise, and others. Further
publicly-funded bodies, such as VisitScotland, are also dependent to various degrees on the
active development of the Historic Environment.

Therefore it will become increasingly necessary for a body to exist which combines the
functions of AMB and HBCS, and which will provide authoritative and inclusive
independent advice to many Scottish Ministers under their various responsibilities for the
Historic Environment as a whole. One example is the recent Scottish Executive publication
Passed to the Future, which contained the statement from the Minister for Tourism, Culture
and Sport, that "this Paper sets out for the first time the Scottish Executive’s policy for
sustainable management of Scotland’s historic environment". Another example could be the
incorporation of obligations such as the European Landscape Convention across Historic
Environment policy and delivery. The creation of an enhanced replacement body would be an
immense contribution towards implementing such policies coherently.

We strongly suggest that Ministers and their agents will be increasingly exposed and
vulnerable to public criticism on heritage matters if AMB and HBCS are simply abolished
without regard to the vacuum this will create. However expert the internal advice from civil
servants may be, this does not compensate for the loss of independent expertise currently
provided by AMB and HBCS. So their abolition runs counter to all current thinking on open
government, accountability and inclusiveness.

Other than for specific and clearly defined issues, CSA does not have confidence in the
proposal to obtain ad hoc external advice in a more focused and less formal way (outlined in
PUBLIC BODIES: PROPOSALS FOR CHANGE) for several reasons:

� the agenda for seeking this advice and its parameters would presumably be determined
internally - ‘behind closed doors’ - by civil servants and the resultant advice would be
delivered to Ministers through such filtering. This is also counter to all current thinking
on and claims for open government, impartiality, accountability and inclusiveness

� there is no apparent way that Historic Scotland could afford to commission top quality
external advice on a regular basis from its existing budgets without prejudicing its ability
to fulfil current commitments. As members of both AMB and HBCS give their time on
an unpaid basis, the current combined cost to the public of these bodies is only c. £32,000
p.a.

� ad hoc focus groups would lack the wide-ranging and cross-cutting input, informed by
continuity, which is so much the strength of the AMB and HBCS structure.

While the proposal for a new over-arching body or standing committee may eventually
require legislation due to the status of AMB and HBCS, the current situation of the draft Bill
may prove too restrictive a context for an informed and constructive debate on how real
improvement for Scotland can be achieved. It is therefore essential that legislative
consideration of AMB and HBCS is not pursued until solid arrangements for the continuation
of their current roles are defined and agreed. The suggestion of focus groups for HS could
well be a useful and compatible accompaniment, though as described above, is not a valid
substitute for the current functions of AMB and HBCS.

Conclusions and summary

The main points of this submission are:

� CSA would ask the Committee to re-examine the responses received, and in light of their
nature, to clarify how legitimately AMB and HBCS can still be proposed for abolition.

� The perspective for the Historic Environment is not one of selecting organisations for
arbitrary dismantling, but instead exploring how the contribution of relevant NDPBs
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could be improved within the context of a devolved Scotland.
� Current proposals for replacing AMB and HBCS with focus groups alone are inadequate,

with a high potential for practical and political ineffectiveness.
� AMB and HBCS should be left unchanged until robust arrangements are implemented to

maintain their functions in an acceptable way.
� CSA suggests that AMB and HBCS are retained, in some enhanced and combined format

which retains the current functions of reporting to Ministers, but with a new coherent
remit covering the whole spectrum of public funded management of the Historic
Environment.

CSA would urge the Committee to fully consider these points in its deliberations, and to
explore the merits of alternative proposals which could bring functional improvement in a
sector which is increasingly growing in significance. CSA would be happy to give oral
evidence to the Committees or any other support which would help their deliberations.

Yours sincerely
David Lynn
Director



RESPONSE OF THE HISTORIC BUILDINGS COUNCIL FOR SCOTLAND
TO THE CALL  FOR EVIDENCE FROM THE LOCAL GOVERNMENT COMMITTEE OF  THE
SCOTT ISH PARLIAMENT ON
THE PUBLIC APPOINTMENTS AND PUBLIC BODIES,  ETC (SCOTLAND)  BILL

We thank you for  the oppor tuni ty  to  respond to th is  consul tat ion.

The proposal  in  pr inc ip le  to abol ish the His tor ic  Bui ld ings  Counci l  fo r  Scot land (HBC),
a statuto ry,  non-depar tmenta l  advisory body had f rom the outset  of  th is  process the
impl ic i t  suppor t  o f  His tor ic  Scot land.   There was therefore general  d isquiet  when
Histor ic  Scot land i tse l f  car r ied ou t  the  consul ta t ion on  i ts  own proposal  to  d ispense
wi th HBC.  The HBC and the major i ty  of  respondents to the consul tat ion  bel ieve that
th is  created a fundamental  conf l ic t  o f  in terest  which may be agains t  the  publ ic  in teres t
and may not  s i t  easi ly  e i ther  wi th the Execut ive ’s  Standards in  Publ ic  L i fe  In i t ia t ive o r
i ts  commitment  to  open accountable government .

Despi te reques ts,  Histor ic  Scot land have to da te,  refused to p rov ide the HBC wi th a
deta i led analys is  of  the i r  conclus ions wi th  respect  to  the consul tat ion  responses .  Only
in the forward to the Bi l l ,  d id we f ind the Execut ive had been advised that  noth ing new
had come out  of  the consul tat ion .   Noth ing could be fu r ther  f rom the  t ru th as we hope
to demonst rate in  th is  submiss ion.

“Having  d iscussed the mat ter  wi th the Scot t ish  Execut ive Publ ic  Body Review Team we
were surpr ised and d isappoin ted to f ind  that  a l though responses f rom indiv iduals  and
outs ide bodies were in  the publ ic  domain the  responses f rom government  agencies
were not .   Sure ly  th is  contravenes the spi r i t  o f  enhanced openness  and t ransparency
in the new devolved Scot land.”    Response of  the Society  of  Ant iquar ies of  Scot land.

HBC has however seen the or ig inal  responses to the consul tat ion  and is  of  the opin ion
that  the basic  conclus ions prov ided by  HS are  d is ingenuous and obfuscatory.   HBC’s
own analys is  of  the consul tat ion  and then checked by the HS Secretar ia t ,  suggest
that :

•  79% of  consultees,  an exceedingly h igh rate responded,  not  29% as quoted
to the introduction to the draft  Bi l l ,  a  discrepancy explained by the fact
that for instance,  the Associat ion of Bui ld ing Preservation Trusts,  repl ied
on behalf  of  thei r  36  organisations and the Scott ish Civ ic Trust repl ied on
behalf  of  civic  societ ies .

•  91% of  the  responses,  representing vi rtua l ly every  important organisation
in the f ie ld of  the h istor ic environment ,  did not  favour the demise of the
HBC but d id seek a wider  remit  for  a representat ive statutory  standing
body to be continued.

•  There were  responses from 17 Local  Authorit ies represent ing over 2.9
Mil l ion Scots.   Al l ,  except  one (Argyl l  & Bute)  made the case for the va lue
of an independent and representat ive body s imilar to HBC.

•  62 her i tage bodies representing 300,000 members of the genera l  public
strongly support  a s tanding body on the bui l t  heri tage.

The proposal  to  abol ish the HBC inc luded a fur ther  p roposal  to  a l low Histo r ic  Scot land
to chose f rom t ime to t ime and to de termine the issues upon which  shor t  t ime shor t
term work ing  par t ies wou ld be  cal led.   This  proposal  was re jected  unanimously by
responses to  the consul tat ion ( for  a  reasoned response p lease see le t te r  f rom Br idget
MacConnel l ,  Di rector  of  Department  of  Cul tu re and Leisure,  Glasgow Ci ty  Counci l ) .

The HBC’s concern has been expressed to the Min is ter  responsib le  and has  s ince
been substan t ia ted /consol ida ted by the ou tcome of  the consul tat ion process.



North  Lanarkshi re Counci l  responds:

“ In  our  v iew the  current  a rrangements a l low independent  scru t iny of  the Execut ive ’s
decis ion making process and offer  the benef i t  o f  a  wide  spectrum of  exper t  opin ion .
Without  such day to day access to a  second opin ion min is ters,  par l iament  and the
electorate have no checks and balances  on the work o f  His tor ic  Scot land.   Thus
decis ions are  in  effect  taken by  off icers  and rubber s tamped by  Min is ters  whose only
source of  exper t  advice is  f rom the very off icers whose recommendat ions they are
consider ing.   Such a c losed system may not  a lways del iver  the best  outcomes. ”

 Chief  Execut ive,  Dundee Ci ty  Counci l  endorses:

“The need fo r  an independent  s tanding body to  promote and pro tect  Scot land’s bui l t
her i tage.”

The width o f  the  geographical  support  extending as i t  d id f rom the Western Is les  to
Dumfr ies  and Gal loway showed a percept ion  in  local  author i t ies that  HBC is  both
re levant  and inc lus ive .

Organisat ions represent ing  some 20,000 surveyors,  archi tects  and her i tage
professionals  in  the i r  responses argue s t rongly  for  the importance of  a s tanding body.

The Royal  Inst i tu te of  Char tered  Surveyors in  Scot land respond:

“We are concerned that  th is  balance of  impar t ia l i ty  and independence wi l l  not  be
achieved in a  t ransparent  manner i f  the ac t iv i t ies o f  HBC are  subsumed by  Histor ic
Scot land which  as an Execut ive  agency may f ind to d i f f icu l t  to  depart  f rom Execut ive
pol icy. ”

Responses f rom the Roman Catho l ic  Archdioceses,  Scot t ish Episcopal  Church  and the
Church  of  Scot land Trustees favour  s t rongly the re tent ion of  the Counci l  or  an
enhanced standing body.

“  The Genera l  Trus tees would accordingly  urge  e i ther  the  retent ion of  the Counci l  o r
a l ternat ive ly  the  establ ishment  of  a new independent  body wi th  a s imi la r  remi t  on
which the major  bodies in terested in  and having exper t ise on the  bui l t  her i tage could
be represented .”

The Nat ional  Trust  for  Scot land comments (15 t h  Nov 2001):

“ In  re lat ion to the Review of  Publ ic  Bodies ear ly  ind ica t ions sta ted that  th is  would be
two stage process looking  f i rs t  a t  the pr inc ip les and then la te r  test ing ind iv idual
organisat ions agains t  them.   The Review however d id no t  go through a second stage
and the abol i t ion  of  a  number of  bodies appear  to have been announced as a  fa i t
accompl i .   As  a resul t  the  Trust  is  concerned that  the proposals to abo l ish
HBCS….have undergone insu ff ic ient  analys is  wi th in the  wider  context  o f  the  bui l t
her i tage in  cent ra l  government  decis ion  making and the  need to ensure a s t rengthened
democrat ic  and accountable system in fu ture . ”

I t  would appear that  the Local  Government  Commit tee  is  offe r ing us  an opportun i ty  to
redress the balance.   Does HBC meet  the four  pr inc ip les.

Members of  HBC are appointed members  of  the publ ic ,  f rom a wide range of
backgrounds and wi th a  Scot land wide geographical  mix.   Membership select ion is
carr ied out  under Nolan  Procedures  and the members selected fo r  thei r  exper ience
and exper t ise.



As 91% of  respondents  have test i f ied  – we represent  the  socia l  and economic a ims of
the populace.   HS inspects p roper t ies,  makes repor ts ,  assesses appl ica t ions and
provides a proposed level  o f  grant .   HBC examines these r igorously,  b r ing ing  local
knowledge and a  range of  exper t ise tha t  a l lows fo r  v igorous ques t ioning.   We may
decide to grant or not to grant,  a l ter  the level  of  grant  or require re- investigation
– the decis ion is ours .    We act  as an appeal  mechanism too as  we can rev is i t
appl icat ions where in just ice is  perceived or  where  new info rmat ion occurs,

90% of  grants are g iven to  local  char i tab le  t rus ts  or  churches or  counci ls  to  restore
bui ld ings owned by the publ ic  fo r  the publ ic .  10% of  grants go to developers  or  to
indiv iduals.   Bear ing in  mind that  the average grant  represents only  20% of  restorat ion
costs,  ind iv iduals  and corpora t ions may wel l  receive only  a marginal  grant  to  enable a
higher  s tandard  of  work  or  mater ia l .

Most  of  the work is  carr ied  out  by Bui ld ing Preservat ion Trusts of  which there are 32 in
Scot land.   These were fo rmed and adminis tered  by voluntary commit tees on  the same
model  as housing associat ions.   The concept  dates  f rom the same t ime and ethos as
the housing  associat ion  movement .   HBC has been in  the fore f ront  of  campaigns to
save bui ld ings for  the nat ion which have been valued by local  people as  par t  o f  the i r
her i tage.

Policy  Issues:
HBC observes t rends and campaigns  for  changes in  pol icy,  such as :

•  I ts  in i t ia t ion of  the campaign about  lost  opportuni t ies fo r  communi t ies by the
derel ic t ion  and lack  of  publ ic  cont ro l  caused by Crown Immuni ty

•  For 10  years we have campaigned fo r  a change in  leg is lat ion to  make
recip ients legal ly  responsib le for  a maintenance programme, thus  ensur ing the
protect ion of  publ ic  investment

•  We have been so successfu l  over  a 12 year  campaign on  the product ion of
natura l  Scot t ish mater ia l  as tools  fo r  economic regenera t ion of  remote areas
that  the Scot t ish Execut ive has pr io r i t ised  th is  issue.

Our cross fe r t i l isat ion wi th other  organ isat ions are test i f ied  to by the breadth and
volume of  responses.   S ince 1992 we have had regular  meet ings wi th  COSLA.   This
seeking for  mutual  so lut ions  is  re in forced by meet ings wi th the In t i tu te  of  H is tor ic
Bui ld ing Conservat ion  – represent ing local  government  p lanners.

From i ts  incept ion ,  the  d i rector  o f  the  Nat ionalHer i tage Lo t tery Fund,  was  a member of
HBC and f rom the incept ion of  the Scot t ish Her i tage Lo t tery  Fund,  we immediate ly
sought  and held meet ings to ra t ional ise our  c r i ter ia  and ro les,  thus ensur ing  smooth
pol icy and pract ice for  Scot land,  just  as we had prev iously  done wi th  ERDF and wi th
Scot t ish Nat ional  Her i tage and the  Archi tectura l  Her i tage Fund an organisa t ion which
we f inancia l ly  suppor t ,  which  g ives low cost  loans to Bui ld ing Preservat ion Trusts  to
smooth the  path for  these voluntary  organ isat ions.

Members of  HBC int roduced in to the  UK (Glasgow v ia  i ts  bui ld ing preservat ion t rust  in
1990) European Doors Open Day – whose nat ional  promot ion is  now funded by the
Execut ive through HS.

We st rongly  bel ieve that  HBC does in  fact  meet  the four  pr inc ip les.

F inal ly  we would l ike to d i rect  your thoughts to the  economic value of  the bui l t
her i tage to the Scot t ish economy.



Tourism:   83% of  v is i tors to  Scot land v is i t  h is tor ic  bui ld ings;  only  1% v is i t  go l f
courses

Economic injection into  Scott ish exchequer :  In  the years 1995 –2000 Scot land has
received fo r  the restorat ion of  h is tor ic  bui ld ings ,  f rom external  sources

£89.3 Mil l ion f rom the Nat ional  Heri tage Lot tery  Fund
£88.8 Mil l ion f rom the Arts Lottery  Fund
£22.1 Mil l ion f rom ERDF

Economic Generation and Regeneration – Public /Private Partnership

•  Investment  in  publ ic  money £300 Mi l l ion f rom ERDF, HLF,  Histo r ic  Scot land,
Local  Government  and Enterpr ise Companies.

•  Att rac t ing pr ivate developer  investment  in  l is ted bui ld ings of  £3,000 Mi l l ion –
1:10 leverage r is ing to  1:20 .

•  Att rac t ing inves tment  in  cont ingent  new bui ld  f rom pr ivate sector,  b r ing ing
about  u rban and ru ra l  regenerat ion

•  Att rac t ing inves tment  f rom indiv idual  owners in  conservat ion  areas schemes
adminis tered  by conservat ion t rusts

Employment

•  Mainta in ing and creat ing employment  in  the  Bui ld ing and Suppl ies indus try
•  Use of  ind igenous mater ia l  has brought  re-opening of  quar r ies in  areas of  h igh

unemployment  and the sk i l fu l  use of  new technology

Susta inabil i ty

•  Re-use of  industr ia l  and commercia l  bui ld ings fo r  housing has brought
regenerat ion o f  these areas

•  Cost  e ffect ive use  of  pub l ic  money by char i tab le t rusts ;  e .g.  5 dere l ic t  A l is ted
bui ld ings regenerated to new uses for  a tota l  o f  £6 Mi l l ion  on BPT revenue and
staff  costs o f  £397K (1995-2000)

Community  Involvement

•  Over 250 voluntary organisat ions for  the bui l t  her i tage involv ing 650,000
volunteers.

We welcome the fact  that  th is  Bi l l  is  about  accountabi l i ty  and openness of  p rocedure,
and we wholehear tedly  endorse the appointment  of  a Commissioner  for  Publ ic
Appointments,  however we f ind  i t  i ron ic  in  the ex treme that  what  is  proposed is  a void
in the scrut iny o f  publ ic  investment  and publ ic  pol icy in  the f ie ld  o f  her i tage.   HBC had
proposed f rom the ou tset  that  there be a standing body wi th enhanced powers which
was d i rect ly  accountable to a commi t tee o f  the  Par l iament ,  consis ten t  wi th the
framework proposed in the  Scot land Ac t .   I t  is  th is  proposal  that  91% of  respondents
have who lehear tedly  endorsed.   We there fore  hope that  your  Review wi l l  consider
carefu l ly  the sta tement  by  the Nat ional  Trust  for  Scot land that  there has been “an
insuff icient analys is within the wider  context  of  the bui l t  heri tage in central
government decision making,  leaving a need to ensure a strengthened democratic
and accountable system for the future.”

Patr ic ia  Chalmers,  Chai r  HBC  6/9/02







23 August 2002

The Clerk to the Local Government Committee
Room 2.5
Committee Chambers
The Scottish Parliament
EDINBURGH
EH99 1SP BY EMAIL + POST

Dear Sir

PUBLIC APPOINTMENTS & PUBLIC BODIES ETC (SCOTLAND) BILL

Please find attached The Royal Incorporation of Architects in Scotland’s response to the
above Bill.

1. The Royal Incorporation of Architects in Scotland (RIAS) is the professional
body for around 3000 Chartered Architect members in Scotland working from
800 private and public offices across Scotland.  It has charitable status and offers
a wide range of services and products for architects, students of architecture,
construction industry professionals and all those interested in the built
environment and the design process.

2. In its response to the consultation exercise conducted by the Scottish Executive on
the future of the Ancient Monuments Board and the Historic Buildings Council,
the RIAS argued  for the retention of a body or bodies independent of Historic
Scotland, comprised of those with appropriate expertise, to provide advocacy for
the historic environment, and a scrutiny of function.

3. The built heritage (which is being added to on a daily and weekly basis) is an
extremely important asset for Scotland. The policies and practice of the Executive
and its agency Historic Scotland need to be subject to external audit for the
greater good.  A brief history of the Historic Buildings Council and its
achievements indicates the benefit of independent and creative minds in helping
to challenge existing norms, and having the ability – on a regular basis (and not
merely through the ballot box every 4th year) – to influence change.

4. The Incorporation endorsed the 10 point plan of action which followed the
production of the Scottish Environment Link Historic Environment Audit. The
revised version of that Plan is attached (dated December 2001).



5. Should the decision be reached to abolish the AMB and HBC, an alternative
mechanism for fulfilling the functions identified in paragraph 2 is required.  The
Incorporation has proposed that an appropriate Parliamentary Committee take on
this role, supplemented with independent experts appointed in accordance with
Nolan procedures;  or a Special Committee be established in a similar way.

6. This approach has the advantage of adopting the new structures of devolution;
and advocacy and scrutiny would be explicit.  Accountability of the Executive
and its Agency would lie with the Parliament.

7. The Incorporation would be pleased to assist the Parliament in taking forward this
proposal;  and to supplement this with oral evidence.

Enclosures: (1) A Ten Point Plan for our Historic Environment 2001 (attached)
(2) “The Historic Buildings Council for Scotland” by Professor David
Walker, Chapter 18 – extract from Dear Maurice, edited by Lester Borley,
1998;  copyright the author and Tuckwell Press; with their kind
permission (by post).



A TEN POINT PLAN FOR OUR HISTORIC ENVIRONMENT
Revised version, December 2001

The three bodies responsible for steering the production of the Scottish Environment LINK
Historic Environment Audit1 devised a Ten Point Plan of Action which would substantially
improve the way we look after and benefit from our heritage. These points were re-examined by
representatives of a wider group of bodies2, and some of the 10 points refined to produce the
points below. There was universal agreement that the first of these points is the most urgent;
details of the others are currently being prepared. We intend to work in partnership with others in
Government and the Voluntary Sector to take these plans forward:

1. There is a clear and pressing need for a major independent review of the way we care for
the Historic Environment in Scotland.

2. It should become a statutory duty for local authorities in Scotland to maintain, resource and
staff a Sites and Monuments Record, or expanded ’Historic Environment Record’.

3. The Historic Environment should be recognised as a core part of our lives, and must be
considered by government as a key issue in Sustainable Development in Scotland.

4. The importance of our historic sites, monuments, landscapes and buildings should be given
much more prominence in the Education of our children, and in Lifelong Learning for all
our citizens.

5. All construction industry activity for new building, rebuilding and repair should be
normalised at 5% VAT.

6. The need to identify and agree strategies which will lead to increased resources for the
understanding, preservation, research, and increased access for place, monument and
structure. A review is needed of the whole range of procedures (including accrual accounting)
relating to fiscal and financial arrangements for the historic environment.

7. The European Landscape Convention should be applied to Scotland, recognising the value
of our historic landscapes to our sense of place and quality of life, and taking account of our
lack of knowledge and understanding of landscapes, and of the major forces for change that
they face.

8. The economic value of the Historic Environment needs to be recognised and developed
across the range of impacts and opportunities.

9. Investment in training and development of best practice is needed for historic environment
professionals and for all others whose work has an impact on the resource.

Greater liaison and partnership is needed within the professions - both between central and
local government, practitioners and voluntary bodies - and cutting across disciplines and
interests in all areas of government.

                                                
1 Representatives of the Society of Antiquaries of Scotland, the Association of Regional and Island
Archaeologists, and the Council for Scottish Archaeology comprised the Steering Group for the Scottish
Environment LINK Historic Environment Audit (Scottish Environmental Audit No. 4, 2001).

2 The following bodies were represented: Architectural Heritage Society of Scotland, Association of
Regional and Island Archaeologists, Council for Scottish Archaeology, Garden History Society, Institute of
Field Archaeologists, Institute of Historic Buildings Conservation, The National Trust for Scotland, Royal
Incorporation of Architects in Scotland, Scottish Civic Trust, Society of Antiquaries of Scotland.
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1. The Historic Environment Audit produced through Scottish Environment LINK pointed out a
lack of leadership and of joined-up government in the historic environment, along with many
problems, some of which have been highlighted in the subsequent 10-Point Plan (enclosed).
Abolition of the Ancient Monuments Board for Scotland (AMB) and the Historic Buildings
Council (HBC) will worsen the current situation by removing any long-term independent
overview: ad hoc focus groups cannot provide this.

2. Bodies in the historic environment community of interest - covering historic buildings and
landscapes, and the archaeology embedded within them - accept that the underlying roles of
the AMB and HBC needed to change. There were also concerns over the way in which the
bodies operated.

3. Without these bodies, we will have an unacceptable gap not only in the Executive’s public
accountability for Historic Scotland, but also for the wider care of the historic environment in
all the Executive does.

4. The historic environment is in danger of becoming marginalised, despite its critical role in
Scottish tourism and economic well-being, but equally importantly in terms of the quality of life
and sense of belonging of the Scottish people – as per Mike Watson’s Ministerial introduction
to Passed to the Future, the Executive’s policy on sustainability and the historic environment.
The subject needs an influential and independent champion – a role that cannot be performed
by Historic Scotland, given their position within the Executive.

5. In terms of detail, there may be issues related to the European Convention on Human Rights,
in that decisions affecting citizens (e.g. decisions about Listed Buildings or Scheduled Ancient
Monuments) may be made without proper accountability.

6. There is wide agreement in the historic environment community of interest that it is essential to
maintain an over-arching standing committee of independent advisors to Ministers on
historic environment issues, to champion the subject throughout the Executive and beyond.
Almost every part of the Executive would significantly benefit from this influence – Culture,
Tourism, Environment, Agriculture, Planning, Education, Sustainable Development to name a
few of the main ones.

7. We need to stop the erosion in the funding for the historic environment in Scotland, e.g.
Historic Scotland’s real-terms decline in funding over several years. This needs advice and
support from external, independent advocates.

8. A single body replacing AMB and HBC could still be run at insignificant cost to the Public
purse, but would have enormous potential to encourage significant improvements in an area
which is under constant and increasing threat.
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9. The consultation exercise on which the decision to abolish was based was confusing and
flawed, and not in line with the Scottish Compact with the Voluntary Sector. Apart from Historic
Scotland’s own response, which has been kept confidential, only one respondent (an individual)
to the initial consultation was in favour of abolition - based on the ineffectiveness of the AMB
because of how it had been run, rather than on whether it, or an effective replacement, was
needed. The vast majority of the 70 respondents to the second consultation were in favour of
retention of these bodies or of an evolution into a broader standing body.

Conclusion:

10. Before abolition of the Ancient Monuments Board and Historic Buildings Council there is a need
to establish a formal standing committee of independent advisors to Scottish Ministers to act
as champions for the historic environment, to ensure accountability and to advise the Scottish
Executive on policy, practice and resource requirements in the sector.

11. This proposal is being put forward by the following archaeology-related bodies within Scottish
Environment LINK’s Historic Environment Audit Taskforce:

Council for Scottish Archaeology
Society of Antiquaries of Scotland
The National Trust for Scotland
Association of Regional and Island Archaeologists

It is also supported by
Architectural Heritage Society of Scotland
Council for British Archaeology
Institute of Field Archaeologists

12. Representatives of the LINK Historic Environment Audit Taskforce, which includes
representation from the Built Environment Forum Scotland, would be available to give oral
evidence to expand on the above information.

———————————————————————————————————————
 Scottish Environment LINK is the liaison body for  Scotland’s voluntary sector environmental organisations that

together represent 500,000 people in Scotland.

LINK’s Parliamentary Officer, Jessica Pepper, can be contacted on 0131 225 4345
email: jessica@scotlink.org
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The three bodies responsible for steering the production of the Scottish Environment LINK Historic
Environment Audit1 devised a Ten Point Plan of Action which would substantially improve the way
we look after and benefit from our heritage. These points were re-examined by representatives of a
wider group of bodies2, and some of the 10 points refined to produce the points below. There was
universal agreement that the first of these points is the most urgent; details of the others are
currently being prepared. We intend to work in partnership with others in Government and the
Voluntary Sector to take these plans forward:

1. There is a clear and pressing need for a major independent review of the way we care for the
Historic Environment in Scotland.

2. It should become a statutory duty for local authorities in Scotland to maintain, resource and
staff a Sites and Monuments Record, or expanded ’Historic Environment Record’.

3. The Historic Environment should be recognised as a core part of our lives, and must be
considered by government as a key issue in Sustainable Development in Scotland.

4. The importance of our historic sites, monuments, landscapes and buildings should be given
much more prominence in the Education of our children, and in Lifelong Learning for all our
citizens.

5. All construction industry activity for new building, rebuilding and repair should be normalised at
5% VAT.

6. The need to identify and agree strategies which will lead to increased resources for the
understanding, preservation, research, and increased access for place, monument and
structure. A review is needed of the whole range of procedures (including accrual accounting)
relating to fiscal and financial arrangements for the historic environment.

7. The European Landscape Convention should be applied to Scotland, recognising the value
of our historic landscapes to our sense of place and quality of life, and taking account of our
lack of knowledge and understanding of landscapes, and of the major forces for change that
they face.

8. The economic value of the Historic Environment needs to be recognised and developed
across the range of impacts and opportunities.

9. Investment in training and development of best practice is needed for historic environment
professionals and for all others whose work has an impact on the resource.

10. Greater liaison and partnership is needed within the professions - both between central and
local government, practitioners and voluntary bodies - and cutting across disciplines and
interests in all areas of government.

                                               
1 Representatives of the Society of Antiquaries of Scotland, the Association of Regional and Island Archaeologists, and
the Council for Scottish Archaeology comprised the Steering Group for the Scottish Environment LINK Historic
Environment Audit (Scottish Environmental Audit No. 4, 2001).

2 The following bodies were represented: Architectural Heritage Society of Scotland, Association of Regional and Island
Archaeologists, Council for Scottish Archaeology, Garden History Society, Institute of Field Archaeologists, Institute of
Historic Buildings Conservation, The National Trust for Scotland, Royal Incorporation of Architects in Scotland,
Scottish Civic Trust, Society of Antiquaries of Scotland.
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EDUCATION, CULTURE AND TOURISM COMMITTEE

MEMORANDUM ON SCOTTISH EXECUTIVE PROPOSALS TO ABOLISH THE
ANCIENT MONUMENTS BOARD FOR SCOTLAND AND THE HISTORIC
BUILDINGS COUNCIL FOR SCOTLAND SUBMITTED BY HISTORIC
SCOTLAND

Introduction

1. Historic Scotland (HS) is an Executive Agency within the Scottish Executive
Education Department and was established in 1991.  Its mission is “to safeguard the nation’s
built heritage and to promote its understanding and enjoyment”.  The Agency carries out on
behalf of Scottish Ministers the full range of their responsibilities for the built heritage in
Scotland: principally the listing of historic buildings and scheduling of ancient monuments;
the associated consent procedures; rescue archaeology; the operation of grants schemes (to
owners of scheduled monuments/listed buildings and to voluntary organisations working in
the built heritage field); the promotion of craft skills and traditional building materials; and
the conservation, management and presentation of over 300 properties in the direct care of
Scottish Ministers.   HS works in close partnership with other public, voluntary and private
organisations in the fields of conservation, tourism, the arts, the environment, housing and
economic regeneration.

2. HS is headed by a Chief Executive who is responsible to Scottish Ministers for its
management, performance and future development.  He is supported by a Management
Board, which meets under his chairmanship.  The Agency is funded by the Scottish
Parliament through SEED’s Departmental Budget.  This covers all capital and current
programme expenditure and direct administrative costs.  Admissions income, sales and other
income arising from the normal operation of the Agency’s business are treated as Budget
Income.  A corporate plan setting out forward plans, resources and performance targets is
approved annually by Scottish Ministers and published along with an annual report and
accounts for the previous year.  Historic Scotland is subject to audit by Audit Scotland.

Ancient Monuments Board for Scotland and Historic Buildings Council for Scotland

3. HS has Scottish Executive sponsorship responsibility for two Non Departmental
Public Bodies (NDPBs): the Ancient Monuments Board for Scotland (AMB) and the Historic
Buildings Council for Scotland (HBC).  Details of each body’s terms of reference and other
background information is attached at annexes A and B respectively.  HS provides the
secretariat and professional advice to both bodies.  Relevant senior officials of HS attend
meetings of both AMB and HBC.

4. The AMB takes a topic each year round which its main discussions are focussed.
This was an innovation made around 10 years ago at HS’s suggestion.  Policy papers
considered by the AMB are almost exclusively prepared by HS officials and not by AMB
members.  The AMB advises HS on scheduling matters.  A list of all proposals to schedule,
reschedule and de-schedule monuments is currently seen by the AMB.  However, only a few
members opt to see the detailed proposals and recommendations different to those made by
HS officials are extremely rare.  The AMB also offers advice from time to time on issues
affecting properties in direct care.
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5. The focus of the HBC has been primarily to advise on the award of grants under HS’s
historic building repairs grant scheme.  In practice, HS submits fully worked up cases to the
Council with recommendations for grant.  These papers cover issues such as the merit of the
building;  the urgency or otherwise of the work proposed;  the detailed works proposed;  their
eligibility for grant;  the financial means of the applicant;  the rate of grant recommended and
any conditions deemed appropriate.  HBC generally accepts these recommendations,
sometimes suggesting slight variations to the rate of grant or conditions.  Policy papers
considered by the HBC are written by HS officials and not by HBC members.  The HBC does
not advise on the listing of buildings of architectural or historic interest.

6. Neither the AMB nor the HBC has ever been responsible for overseeing the work of
Historic Scotland (or its predecessor bodies): their only role has been to provide expert advice
to Scottish Ministers.  HS, as part of the Scottish Executive, is directly accountable to
Scottish Ministers and through them to the Scottish Parliament.

7. Policy decisions on the proposal to abolish the AMB and the HBC are for Scottish
Ministers.

September 2001
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Annex A

ANCIENT MONUMENTS BOARD FOR SCOTLAND

The Ancient Monuments Board for Scotland was set up under section 15 of the Ancient
Monuments Consolidation and Amendment Act 1913 and is currently constituted under
section 22 of the Ancient Monuments and Archaeological Areas Act 1979.  It is made up of
persons appointed by Scottish Ministers, including those nominated to represent the three
bodies named in section 22(3) of the 1979 Act.

POLICY OBJECTIVES

The Board’s current policy objectives, agreed by the then Secretary of State in 1997, are:

Statutory

1. To advise the Scottish Ministers in general on the exercise of their responsibilities
under the Ancient Monuments and Archaeological Areas Act 1979, and in particular to
advise on:

a. proposals to schedule, reschedule and de-schedule monuments under the 1979
Act.

b. the termination of a guardianship agreement under section 14 of the 1979 Act.

c. the disposal of any land acquired under sections 10, 11 or 21 of the 1979 Act.

Others

2. To advise the Scottish Ministers on the protection and preservation of monuments of
national importance along with their setting.

3. To advise the Scottish Ministers on the protection, preservation and presentation of
monuments in his care.

4. To advise the Scottish Ministers on issues that affect archaeology in Scotland,
including threats, both natural and man made.

5. To advise the Scottish Ministers on the level of resources he might apply to his
various functions under the 1979 Act.

6. To encourage the closest possible working relationship with other bodies and
individuals whose objectives affect the safeguarding of Scotland's built heritage and the
promotion of its understanding and enjoyment, and more generally to promote the widest
possible acceptance of these objectives.  (The built heritage includes ancient monuments and
archaeological sites and landscapes; historic buildings, parks and gardens; burial grounds and
designed landscapes.)
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7. To advise the Scottish Ministers on any legislation or any other matter affecting the
protection of the built heritage.

AMB Activities

8. The Board meets four times a year and also goes on an annual tour.  For the last
four years it has held an open meeting in a different part of the country.  The Board has an
annual theme for its discussions.  It also produces an annual report to Scottish Ministers.
The last report covered the calendar year 2001.

9. The Board’s primary task is to make recommendations to Scottish Ministers on built
heritage issues.  It also comments on policy and planning papers emanating from the Scottish
Executive.  In recent years, the Board has expressed its deep concern about the long-term
future of the archaeology service in some local authorities.

10. There are currently 14 Board members, including the Chairman, Professor Michael
Lynch, Professor of Scottish History at the University of Edinburgh.  Professor Lynch has
been Chairman of the AMB since 1 January 1996.  Appointments are made by Scottish
Ministers in line with the procedures laid down by the Commissioner for Public
Appointments.  All the appointments are unpaid.

AMB Budget

11. The Board has an annual budget of £14,000, managed by Historic Scotland.
This provides for the cost of Board members travel and subsistence expenses, the Board’s
annual tour, the printing costs of their annual report and expenses associated with its
meetings.  The Board’s Secretariat is provided by Historic Scotland.
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Annex B

HISTORIC BUILDINGS COUNCIL FOR SCOTLAND

Historic Buildings Council

1. The Historic Buildings Council for Scotland was set up in 1953 under Part 1 of the
Historic Buildings and Ancient Monuments Act 1953.  It is an advisory NDPB that consults
with and reports to Scottish Ministers on matters relating to the built heritage in Scotland.  Its
business is conducted on the basis of terms of reference and policy objectives agreed with
Historic Scotland.

Terms of reference

2. The terms of reference of the HBC, as set by Scottish Ministers, are:

1. To advise Scottish Ministers (except in cases of immediate urgency) on the
exercise of the following powers under Part 1 of the 1953 Act namely:

1.1 the making of grants and loans towards the repair or maintenance of
buildings of outstanding historic or architectural interest, including their
contents and adjoining land, and the repair or maintenance of gardens or other
land of outstanding historic interest;

1.2 the acquisition, by purchase, lease or otherwise, or the acceptance as a
gift, of buildings of outstanding historic or architectural interest, of their
contents or adjoining land, or of the contents of buildings of which he is
guardian under the Ancient Monuments and Archaeological Areas Act 1979,
or of the contents of buildings vested in the National Trust for Scotland and
the disposal of any property so acquired or accepted;

1.3 the making of grants towards the acquisition of buildings of special
architectural or historic interest by local authorities and of buildings of
outstanding historic or architectural interest by the National Trust for
Scotland.

2. To make representations to Scottish Ministers if it appears that there is need
for action to be taken under Part 1 of the 1953 Act.

3. To advise Scottish Ministers, in cases where they thinks it appropriate to
consult the Council, on the exercise of certain of their functions relating to buildings
of special architectural or historic interest.

4. To keep under review and to report to Scottish Ministers from time to time on
the general state of preservation of buildings of outstanding historic or architectural
interest throughout Scotland.

5. To advise Scottish Ministers on ways of finding new uses for historic
buildings and to make suggestions about possible uses for particular buildings where
requested by Scottish Ministers.
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6. To advise Scottish Ministers on the exercise, in relation to Scotland, of their
powers under section 69 of the Planning (Listed Buildings and Conservation Areas)
(Scotland) Act 1997 to make grants or loans towards the costs incurred in the
preservation or enhancement of the character or appearance of an outstanding
conservation area or any part thereof.

HBC Policy Objectives

3. The Council’s Policy Objectives, as agreed in May 2000, are as follows:

1. To give advice to Scottish Ministers as set out in the terms of reference for the
Historic Buildings Council for Scotland.

2. To encourage: the conservation and revitalisation of buildings of outstanding
historic or architectural interest; the understanding and protection of the
setting of such buildings; and to promote the preservation and enhancement of
the character or appearance of outstanding conservation areas.  The Council
fully supports the Scottish Executive’s policy that ‘no worthwhile building of
architectural or historic merit is lost to our environment unless it is
demonstrated beyond reasonable doubt that every effort has been exerted by
all concerned to find practical ways of keeping it’.

3. In advising Scottish Ministers on applications for grant, to give due weight to
the need for available resources to be devoted to the most important buildings
(ranging over the whole spectrum of the built heritage) in the most urgent need
of assistance.

4. To advise Scottish Ministers on the total resources required to provide
adequate levels of grant for the preservation of historic buildings, their
contents, adjoining land and the preservation and enhancement of outstanding
conservation areas, and how the resources might become available.

5. To co-operate closely with bodies and individuals who share the Council’s
objective of keeping Scotland’s built heritage alive and in use, and encourage
complementary working between funding bodies.

6. To encourage and promote greater awareness of the work carried out under the
aegis of the Historic Buildings Council for Scotland.
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HBC activities

4. The Council meets four times a year and also goes on an annual tour.  It also produces
an annual report.

5. The Council’s primary task is to make recommendations to Scottish Ministers on the
award of grants towards the costs of repairing buildings of outstanding special architectural
or historic interest in Scotland and buildings within outstanding conservation areas.  It also
provides advice on built heritage issues in general as well as commenting on policy and
planning papers emanating from the Scottish Executive.  For instance, it provided substantive
comment on the Policy for Architecture.  Council has also, from time to time, raised issues of
concern such as enabling development and the future of redundant healthcare buildings.

Appointments

6. There are currently 9 Members including the Chairman, currently Councillor Patricia
Chalmers, appointed in March 2002.  Appointments are made by Scottish Ministers in line
with the procedures laid down by the Commissioner for Public Appointments.  Only the
Chairman is paid a salary, currently about £6,300.

 HBC Budget

7. The Council has a budget of £20,000, managed by Historic Scotland.  This provides
for a salary of about £6,300 for the chairman, travel and subsistence for Members, the
Council’s annual tour, and expenses associated with its meetings.  The Council’s Secretariat
is provided by Historic Scotland.


