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Education, Culture and Sport Committee

10th Meeting, 2002

Tuesday 26 March 2002

The Committee will meet at 2.00 pm in the Chamber, Assembly Hall, the Mound,
Edinburgh.

1. Items in Private: The Committee will consider whether to take item 7 in private.

2. Declaration of Interest: The substitute member of the Committee will make a
declaration of interest.

3. The School Meals (Scotland) Bill: The Committee will consider its approach to
the Bill at Stage 1.

4. Subordinate Legislation: The Committee will consider the following
instrument—

The Provision of School Education for Children under School Age
(Prescribed Children)(Scotland) Order (SSI 2002/90)

5. Public Petitions: The Committee will consider—

 PE 368, from Mr Robert Brown, and PE 371 from Mr John Calder, on
behalf of Banff Academy and other Aberdeenshire parents.  Both petitions
are concerned with eligibility criteria for free school transport and safety
issues.

PE 9 from Mr Ronald Guild on the Roman remains at Cramond.  The
Committee will be updated on progress by Edinburgh City Council's
management group on this matter.

6. Budget 2003/04: The Committee will consider a paper on the Scottish
Executive's 2003/04 budget.

7. The Children’s Commissioner Bill: The Committee will receive an update on
preparatory work on drafting a proposal on a Committee Bill to establish a
Commissioner for Children and Young People.



The following papers are attached for this meeting—

School Meals Bill Starter Paper ED/02/10/1
(Agenda item 3)

Clerk's note of SSI 2002/90 and copy of the SSI ED/02/10/2
(Agenda item 4)

Clerk's note and copies of Petitions PE 368 and PE 371 ED/02/10/3
(Agenda item 5)

City of Edinburgh Council papers on Roman remain at Cramond ED/02/10/4
(Agenda item 5)

Budget Paper ED/02/10/5
(Agenda item 6)

Paper on Children's Commissioner Bill (to follow) ED/02/10/6
(Agenda item 7)

Martin Verity
Clerk to the Committee

Room 2.7 Committee Chambers
Ext. 85204

Email: martin.verity@scottish.parliament.uk



ED/02/10/1

Research Services Briefing. 1

SCHOOL MEALS BILL – STARTER PAPER

1. INTRODUCTION

This paper suggests an approach and timetable to the School Meals (Scotland) Bill,
introduced by Tommy Sheridan on 14th November 2001 supported by Alex Neil and
John McAllion.

It is suggested that the Committee seek evidence on the bill by:

• Appointment of an advisor to consider the nutritional issues surrounding
implementation of the Bill.

• Appointment of an advisor to develop an estimate of the cost of implementation
of the proposal.

The Education, Culture and Sport Committee have been designated lead committee
on the bill.  Secondary committees are:

• Health and Community Care
• Social Justice
• Local Government

It is likely that the Equal Opportunities Committee will also consider relevant aspects
of the bill.

2. CONTEXT

Free school meals are currently available to pupils whose parents claim income
support, income based Job Seekers Allowance or support under Part VI of the
Immigration and Asylum Act 1999.  49% of pupils in Scotland take school meals. The
Child Poverty Action Group has run a campaign to extend entitlement to free schools
meals to those receiving Working Families Tax Credit.

2.1 Provisions of the Bill
Tommy Sheridan MSP introduced a bill on 14th November 2001 to provide for
universal entitlement to a free, nutritious school meal and drink at schools under the
management of local authorities.

Ministers are given a duty to introduce regulations, following consultation concerning
• The definition of a nutritious school meal,
• The requirement that a drink of milk or water be available, and
• Requiring that meals take account of special dietary requirements of pupils.

Ministers are required to consult with education authorities, health boards and school
boards on these regulations.
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2.2 Key Issues

It is suggested that there is a need to gather further information on a range of key
issues.  Key issues are:

• Cost
• Effect on school management
• Uptake, and
• Child nutrition.

Cost
The cost of establishing free school meals has been estimated at around £180m in
addition to the £50m currently spent on free meals.  However, this is a broad
estimate that covers only the increased cost of providing the meals themselves, not
any increased capital costs that may arise.  There is significant regional variation in
the uptake of school meals.  For example, there is 89% uptake in Shetland
compared with 49% nationally.  There would therefore be regional variation in the
financial impact of the need to increase capacity.  It would be useful to get further
information from local authorities about the costs of implementation.

It is suggested that the Committee appoint an advisor with the specific remit to
consider the cost of implementation.

Effect on School Management
Some schools have short dinner breaks which can be accommodated because of
low demand.  If school meals were to lead to an increased up take of meals, schools
may need to lengthen the dinner break in order to accommodate all pupils.  This
would have an effect on the school timetable.  It would be useful to receive evidence
from the Association of Directors of Education in Scotland, Association of Head
Teachers in Scotland and, Headteachers’ Association of Scotland.

Uptake
At January 2001, 49% of pupils took school meals. Not all those entitled to free
meals took them.  (19% entitled compared with 16% take up).   The bill sponsors
suggest that ‘a universal system is expected radically to improve take up.’   There is
some evidence that there is a stigma attached to free school meals.  It would be
useful to obtain further evidence on alternative approaches to reducing stigma, such
as ‘cashless’ systems.  It would be useful to receive evidence from local authorities
where such alternatives have been introduced.

Child Nutrition
A key aim of the bill is to improve nutrition. Key dietary targets were set for the year
2005 by the former Scottish Office.  The Scottish Diet Action Group in November
1994 was established to develop a plan for the achievement of these targets.  This
plan was published in Eating for Health: Scottish Diet Action Plan 19961.  The plan
outlines action for key stakeholders including food producers, caterers, community
action and schools.  Schools are considered to have a key role:

                                                
1 Scottish Office (1996) Scotland’s Health, A Challenge to Us All, Eating for Health, A Diet Action Plan for
Scotland.
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Because of their role in shaping the habits and behaviour of pupils, schools are in a unique
position to encourage and facilitate healthy eating.
[…]
The aim must be for all schools, both primary and secondary, to provide high quality food
which is attractive to children and which results in consistent nutritious balanced meals and
snacks.

Subsequent reports have recommended that this approach continues.  In relation to
healthy diet promotion in schools. Our National Health (Scottish Executive 2000)
stated that:

• We will establish the Health Promoting Schools Unit in the first half of 2001 and
work to encourage every school to become a Health Promoting School.

• We will build on our work to date to make healthy food available to children
through the provision of fresh fruit in nursery schools and salad bars and healthy
eating tuck-shops in schools.

In addition the national food and health co-ordinator, Gillian Kynoch was appointed in
October 2001.  Although not focused exclusively on child nutrition, she has said that:

‘The provision of healthy food in schools is top of my priorities.’2

Expert Panel

Announced in November 20013, an Expert Panel was established by the Scottish
Executive to:
• develop nutritional standards,
• minimise stigmatisation for free meals and
• promoting best practice.

The panel is due to report in May 2002.

In announcing the Expert Panel, Deputy Minister for Education Nicol Stephen said:

There is a clearly established link between health and educational achievement. For this
reason it is vital that nutritious school meals are available to all children.  Currently the uptake
of free school meals is good, but still not all children eligible are taking them. We are
committed to eliminating inequalities in our society. Children need to feel able to take free
school meals without the fear of social stigma.

It would be useful to obtain further evidence on the likely effectiveness of the
proposed measures in the Bill in terms of nutrition.  It would also be useful to obtain
further information on different approaches to improving child health and nutrition.

It is suggested that the committee appoint an adviser to consider nutritional
issues in relation to the Bill.

                                                
2 TES Scotland November 2nd 2001, p.2
3 http://www.scotland.gov.uk/pages/news/2001/11/SE4376.aspx
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3. CONSULTATION

The policy memorandum states that the member in charge of the bill has ‘consulted
widely with a range of health, nutritional, community, trade union and anti-poverty
groups throughout Scotland.  In particular, consultation has taken place through the
setting up of an Advisory Group on the School Meals (Scotland) Bill by the Child
Poverty Action Group in Scotland.’  Members of the CPAG advisory group include:

• Scottish Poverty Information Unit;
• Child Poverty Action Group;
• Centre for Research on Families and Relationships;
• Lothian Anti-Poverty Alliance;
• Scottish Churches Social Inclusion Network;
• Scottish Churches Action on Poverty;
• The Poverty Alliance;
• Fife CPAG;
• UK Public Health Association;
• Children in Scotland;
• Community Dieticians Forth Valley Health Board;
• Edinburgh Community food Initiative;
• National Children’s Homes (Action for Children);
• Govan Law Centre;
• Scottish Local Government Forum Against Poverty;
• Scottish Trade Unions Council Women’s Committee;
• Communities Against Poverty Network; and
• West Glasgow Against Poverty.

In addition, a local survey of the views of 46 children aged 10 and 11 years old was
conducted by ‘West Glasgow Against Poverty’4.

                                                
4 Details of the finding of the survey are contained within Brown, U and Phillips, D ‘Even the tatties
have batter’.
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4. SUGGESTED APPROACH FOR COMMITTEE CONSIDERATION OF THE
BILL

It is suggested that the committee obtain both written and oral evidence in relation to
the School Meals Bill.

4.1 Written Evidence

It is suggested that the Committee puts out a general call for written evidence.
However, the Committee may want to consider the various categories below in terms
of issues and organisations which may be likely to respond.

ORGANISATION ISSUES
Local authorities and CoSLA • The financial cost

• Existing schemes to improve take up and
nutrition

Head teacher unions and associations • The effect on school management,
particularly timetables.

Caterers Association • The financial cost
• Current nutritional guidelines
• Existing schemes to improve school meals

Teachers and pupils
• Teacher unions
• Pupil councils in areas of high and low take

up and areas of high and low entitlement to
free meals.

• Youth Parliament
• Children’s Parliament

• Indications for the reasons for low uptake
currently

• To get an indication of whether the provision
of ‘nutritious’ meals would make school
meals more attractive.

HEBS and other nutritionists • The effectiveness of different approaches to
improving child nutrition

• The effect of a midday meal on attainment
and behaviour

Comparator locations (England, Finland,
Sweden, Wales)

• Information on their system of free school
meal provision

Scottish Health and Food Co-ordinator and the
Scottish Executive’s Expert Panel.

• The work of the Expert Panel
• Current Executive approach.

A general call for written evidence would be undertaken via the Parliament’s web-
site.  Written evidence would be sought against the main headings identified above
(i.e. cost; effect on school management uptake, and, child nutrition).

4.2 Oral Evidence

It is recommended that the Committee wait to see from whom and how much written
evidence is obtained before deciding from whom to seek oral evidence.  It may be
advisable if witnesses were divided up amongst the various committees.  The
division of responsibilties for the various issues contained within the Bill would sub-
divided as follows:
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Issues for Oral evidence –taking by Committee
Committee Issues
Education, Culture and Sport Executive policy

Local Government position
Position of Child Poverty Action Group
Effect on school management.

Health and Community Care Child Nutrition.
Local Government Cost

Uptake.

The Social Justice committee are not going to consider the School Meals Bill
specifically although the issue will be considered as part of its wider workload.

Questions and key issues could be prepared by SPICe and the evidence received
could also be summarised by SPICe.  The Stage One report would be written by the
principle adviser to the committee.

5. APPOINTMENT OF ADVISORS

It is suggested that the committee appoint two advisors to progress the
parliamentary progress of the Bill.

The first adviser would have a remit to:

• Consider the nutritional issues surrounding the Bill,
• Consider the broader range of issues contained in the Bill,
• Suggest lines of questioning, and
• Write the Stage One report.

A second adviser would deal with the financial implications of implementing the Bill.
The remit of the adviser would be:

• Provide an estimation of the revenue and capital costs to local authorities in
implementing universal free school meals.

• To suggest lines of questioning relevant to this aspect of the bill only.
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Scottish Statutory Instruments – SSI 2002/90

1. The Provision of School Education for Children under School Age (Prescribed
Children) (Scotland) Order 2002, (SSI 2002/90), was laid on 7 March 2002, and
is subject to annulment (negative procedure). It comes into force on 1 April, and
will remain in force, unless it is annulled by the Parliament within 40 days,
excluding the recess period, of being laid before the Parliament i.e. by 30 April
2002.

2. The purpose of the Order is to describe which children are eligible for pre-school
education, and how much pre-school education those children are entitled to
receive. Full details are contained in the Executive Note attached to the SSI.

3. The Education, Culture and Sport Committee is the lead committee for this Order,
and should report to the Parliament by 22 April 2002.  There are no other
committees to report to this Committee. The Minister responsible is Ms Cathy
Jamieson, the Minister for Education and Young People.

4. The Subordinate Legislation Committee reported on the Order in its 16th Report
2002 and determined that the attention of the Parliament and the lead  committee
should be drawn to the instrument.  The grounds for this determination are given
in the Subordinate Legislation report.

5.  A copy of the SSI, an explanatory note which is not part of the Order, the
Executive Note and an extract from the report of the Subordinate Legislation
Committee are attached.

6. The Committee is invited to consider whether it wishes to make any
recommendation in relation to the instrument. The Order is not subject to
amendment.

7. A procedural note is attached.

Ian Cowan Martin Verity
Assistant Clerk Clerk to the Committee



Extract from 16th Subordinate Legislation Report 2002

The Provision of School Education for Children under School Age
(Prescribed Children) (Scotland) Order 2002, (SSI 2002/90)

Question 1
7. The definition of “prescribed” in section 135(1) of the parent Act seemed relevant
to the exercise of powers under which the Order is made.  The Committee asked the
Executive why, contrary to normal practice, an appropriate reference had been
omitted from the footnotes on page 1.

Answer 1
8. The Scottish Executive Education Department's reply is reproduced at Appendix
B.  The Department stated that the omission is an oversight and will be rectified,
before printing the SSI, by adjusting the relevant footnote.  The Department
apologised for the omission.

Comment 1
9. The Committee therefore draws the attention of the lead committee and the
Parliament to the instrument on the ground of failure to comply with proper
legislative practice in the above respect, acknowledged by the Department.
The Committee welcomes the Department’s undertaking to correct the error.

Question 2
10. The definition of “starting point” in article 1(2) specifies only school terms, not
points in those school terms.  The Committee was unsure how a “point” can be a
term and not a date during that term and also noted that article 2(1)(a) makes
reference to a child having “attained the starting point” which seemed to indicate that
a specific date is intended.  The Executive was asked to explain the drafting of these
provisions.

Answer 2
11. The Department explained that it is not possible to indicate a specific date for
each term within a school year. The issue was given a good deal of consideration
during the drafting process, the difficulty being that there is no statutory definition of
school term nor is there a universal fixed date for the commencement and finish of
the school year and the school terms within that year.  These vary across and within
education authorities.  Article 1(2) was drafted to accommodate this flexibility.

12. Generally, a child becomes eligible for pre-school education at the start of the
term immediately following his third birthday i.e. three year olds become eligible in a
staggered fashion across the year.  In practice, the exact date at which a child starts
his pre-school education will depend on the local school term the education provider
is adhering to.

13. The lack of a universal, fixed point meant that a relatively straightforward concept
of when a child becomes eligible for pre-school education needed a more
complicated description in the SSI.  Guidance will be issued to education authorities



on the exercise of their functions in relation to pre-school education.  The concepts
of eligibility employed in the SSI are ones with which education authorities are
familiar.
Comment 2
14. The Committee is well acquainted with the variation in school term dates between
different parts of Scotland.  There is, as the Department explains, a need to cater for
this in the Regulations.

15. The Department has explained that the “starting date” intended is, in fact, the
date of commencement of the relevant term as determined for any particular area by
the appropriate authority.  In the Committee's view, the Regulations should have
made this clear.  In the Committee's view, the provision as drafted does not make
proper sense and is accordingly defectively drafted.  The Committee therefore
draws the attention of the lead committee and the Parliament to the instrument
on the ground that it is defectively drafted in this respect.

Question 3
16. The Committee believed that in article 2(2)(i) the date “31st December” is 31st

December presumably of the school year referred to in that sub-paragraph.  The
Executive was asked to confirm.

Answer 3
17. The Committee’s interpretation is correct and the Department is pleased to
confirm that the reference to the 31st December in article 2(2)(i) is a reference to the
31st December of the same school year as referred to in that sub-paragraph.

Comment 3
18. The Committee acknowledges that this is a very minor point but the meaning
would have been absolutely clear had the relevant date been set out in full.  The
Committee therefore draws the attention of the lead committee and the
Parliament to the instrument on the ground that, in this respect, its form or
meaning could have been clearer.



Questions to Executive and Responses on SSI 2002/90

The Provision of School Education for Children under School Age
(Prescribed Children) (Scotland) Order 2002, (SSI 2002/90)

On the 12th March 2002, the Committee asked for an explanation on the following
matters:

The Committee notes that the definition of “prescribed” in section 135(1) of the
parent Act seems relevant to the exercise of powers under which this Order is made
and asks the Executive why, contrary to normal practice, an appropriate reference
has been omitted from the footnotes on page 1.

The definition of “starting point” in article 1(2) specifies only school terms not points
in those school terms.  The Committee is uncertain how a “point” can be a term and
not a date during that term and also notes that article 2(1)(a) makes reference to a
child having “attained the starting point” which seems to indicate that a specific date
is intended.  The Executive is asked to explain the drafting of these provisions.

The Committee believes that in article 2(2)(i) the date “31st December” is 31st

December presumably of the school year referred to in that sub-paragraph.  The
Executive is asked to confirm.

The Scottish Executive responds as follows:

1. The omission is an oversight and will be rectified (prior to printing the SSI) by
way of adjusting the relevant footnote appropriately. The Scottish Executive
apologises for the omission.

2. It is not possible to indicate a specific date for each term within a school year.
This issue was given a good deal of consideration during the drafting process.  The
difficulty is that there is no statutory definition of school term nor is there a universal
fixed date for the commencement and finish of the school year and the school terms
within that year.  These vary across and within education authorities. Article 1(2) was
drafted in order to accommodate this flexibility.  Generally, a child becomes eligible
for pre-school education at the start of the term immediately following his third
birthday i.e. three year olds become eligible in a staggered fashion across the year.
In practice the exact date at which a child starts his pre-school education will depend
on the local school term the education provider is adhering to.  The lack of a
universal fixed point meant that a relatively straightforward concept of when a child
becomes eligible for pre-school education necessitated a more complicated
description in the SSI. There will be guidance issued to education authorities on the
exercise of their functions in relation to pre-school education.  The concepts of
eligibility employed in the SSI are ones which education authorities are familiar with.



3. The Committee’s interpretation is correct and the Executive is pleased to
confirm that the reference to the 31st December in article 2(2)(i) is a reference to the
31st December of the same school year as referred to in that sub-paragraph.

Scottish Executive Education Department
14th March 2002



Procedural Note

Standing Orders

1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are
covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with
the chamber clerks, and are published in the Business Bulletin.  They are
referred to the Subordinate Legislation Committee, the appropriate subject
committee (the ‘lead committee’), and, where relevant, any other committee.

SSIs subject to annulment:  ‘negative instruments’

2. Where an SSI is subject to annulment, it comes into force on a specified date and
then remains in force unless it annulled by the Parliament.  Any MSP may by
motion propose to the lead committee that the committee recommend that
nothing further is to be done under the instrument.  Such motions are lodged with
the chamber clerks.

3. The lead committee debates such a motion for no more than 90 minutes.

4. The lead committee reports to the Parliament, setting out its recommendations.  If
it recommends annulment, the Bureau will propose to the Parliament a motion
that nothing further is to be done under the instrument

5. All the above must take place within 40 days of the instrument being laid,
excluding recesses of more than 4 days.

6. To date, no motion to annul SSI 2002/90 has been lodged with the chamber
clerks.

Proceedings in the committee

7. This committee is invited to discuss the SSI. Members will then be asked whether
the committee wishes to make any recommendation in its report to the
Parliament.
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Petition PE 368: Petition by Mr Robert Brown

Petition PE 371 by Mr John Calder on behalf of Banff Academy and other
Aberdeenshire parents action groups

The Petitions

1. Both petitions are concerned with the criteria for provision of free school
transport and the adequacy of current legislation on the subject.  The
petitioners are also concerned over related road safety issues for children
travelling to school.

Action to date

2. The petitions have been forwarded jointly from the Public Petitions
Committee where they were most recently considered at its meeting of 12
February 2002 in the light of responses received from the Executive,
Aberdeenshire Council and West Lothian Council.

Information

3. A copy of each petition, additional correspondence received and the
responses from the Executive, Aberdeenshire Council and West Lothian
Council are attached.

4. An information note from SPICe on school transport is also attached.

Ian Cowan        Martin Verity
Committee Assistant  Clerk to the Committee
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UPDATE ON THE BUDGET PROCESS

Purpose of Paper

The Committee identified a range of subjects for consideration in relation to the
budget.  The timescale for the gathering of evidence is relatively tight due to the
range of issues identified, the requirement to produce a report for the Finance
Committee by the end of May, and the existing workload of the committee.  It is
therefore recommended that the Committee focus upon two issues for consideration
via oral evidence with the remaining issues being dealt with through written
evidence.

Update on the Budget Process

The Committee identified nine main issues in relation to the budget at their meeting
of the 13th March 2002.  These were:

• SEN
• Sure Start
• Pre-5 provision
• GAE and rural locations / transport
• Social Work Training
• Ring-fencing
• Excellence Fund
• Gaelic
• Culture / National Institutions.

The Committee is time-tabled to receive an updated budget paper outlining the
contents of the AER on the 16th April.  A number of the issues raised by the
committee on 13th March are technical points which could largely be dealt with by the
committee receiving written evidence from relevant organisations.  However on a
number of the issues raised the Committee will need to obtain oral evidence.

The Scottish Executive is expected to publish the ‘Annual Expenditure Report’
around the end of March / beginning of April.  The Committee will receive an updated
budget paper outlining the contents of the AER on the 16th April.  It would be useful if
the updated paper of the 16th April also contained information concerning the issues
which could be dealt with via written evidence.  It is recommended that the main
issues on which written evidence could be obtained are:
• SEN
• Sure Start
• Pre-5 provision
• GAE and rural locations / transport
• Social Work Training.



Budget Process – Education, Culture and Sport Committee           ED/02/10/5

Update on the Budget Process – Reporter to the Committee, Frank McAveety MSP 2

This would leave four main issues on which oral evidence could be obtained.  These
are:

• Ring-fencing (Oral evidence from the Scottish Executive, COSLA, Association of
Head Teachers in Scotland in Scotland),

• Excellence Fund (evidence from Minister),
• Gaelic (evidence from Minister),
• Culture / National Institutions (Scottish Arts Council, representative from each of

the national companies and national institutions).

The committee has two evidence sessions committed to the budget on the 23rd April
and the 30th April (see Table One).  Given the scale of these issues, in particular of
ring-fencing and Cultural sector budgets, it is recommended that the committee
focus upon two of the issues above for consideration in terms of oral evidence.  Any
outstanding subjects will be covered through the gathering of written evidence.

The Committee is required to produce its report on the Education, Culture and Sport
component of the Executive’s budget by the end of May.  Accordingly the remaining
timetable for dealing with the budget would be as follows:

Table One – Timetable for the Budget Process
Committee Meeting Issue
16/4 Reporters’ paper updating the committee on the AER and setting out the

content of written responses received in relation to technical issues.
23/4 Oral evidence session on the budget.
30/4 Oral evidence session on the budget.
14/5 Draft report from Reporter outlining the committee’s recommendations in

relation to the Budget process.
21/5 Committee to sign off report to the Finance Committee.




