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Education, Culture and Sport Committee

9th Meeting, 2002

Tuesday 12 March 2002

The Committee will meet at 2.00 pm in the Hub, Castlehill, Edinburgh

1. Items in Private: The Committee will consider whether to take item 5 in private.

2. Education (Disability Strategies and Pupil's Records) (Scotland) Bill: The
Committee will consider the Bill at Stage 2.

3. Subordinate Legislation: The Committee will consider the following
instruments—

The Scottish Social Services Council (Appointments, Procedures and
Access to the Register) Amendment Regulations 2002 (SSI 2002/60)

The Children's Hearings (Legal Representation) (Scotland) Rules 2002 (SSI
2002/63)

4. Budget 2003/4: Frank McAveety will report to Committee on the Executive's
2003/04 budget.

5. Scottish Qualifications Authority Bill: The Committee will consider a final
report at Stage 1.

The following papers are attached for this meeting—

Draft SSI and Guidance from Executive ED/02/9/1
(Agenda item 2)



Clerks note on SSI 2002/60 and copy of the SSI ED/02/9/2

Clerks note on SSI 2002/63 and copy of  the SSI ED/02/9/3
(Both above agenda item 3)

Report on Executive's Budget 2003/4  ED/02/9/4
(Agenda item 4)

Clerk's note and final draft of SQA Stage 1 Report ED/02/9/5(P)
(Agenda item 5  -  Private Paper)

Martin Verity
Clerk to the Committee

Room 2.7 Committee Chambers
Ext. 85204

Email: martin.verity@scottish.parliament.uk



ED/02/9/1

EDUCATION (DISABILITY STRATEGIES AND PUPILS’ RECORDS) (SCOTLAND)
BILL

I attach copies of initial drafts of the regulations to be made under this Bill and also
guidance on accessibility strategies, together with a letter from the Deputy Minister.

As you will see from the Deputy Minister’s letter, the regulations and guidance are
still in an early draft form and so should not be seen as finalised versions.

Martin Verity
Clerk to the Committee



Deputy Minister for Education & Young People
Nicol Stephen MSP

Karen Gillon
Convenor
Education, Culture and Sport Committee
The Scottish Parliament
EDINBURGH     EH99 1SP

Victoria Quay
Edinburgh EH6 6QQ

Telephone: 0131-556 8400
scottish.ministers@scotland.gsi.gov.uk
http://www.scotland.gov.uk

   March 2002

_____ ___

I am writing to you in advance of next Tuesday’s Stage 2 consideration of the
Education (Disability Strategies and Pupils' Records) Bill.

You will have already seen that I have lodged a number of minor Executive
amendments, including those I mentioned in my letter of 26 February.  The Scottish
Executive will provide Committee members with briefing on the purpose of these
amendments in advance of the meeting on 12 March.

During Stage 1 consideration of the Bill, I promised the Committee that I would
provide members with initial drafts of the regulations to be made under the Bill and
the guidance on accessibility strategies.  Both the regulations and the guidance are
still in early draft form and need to be considered further before public consultation is
carried out.  Therefore, they should not be seen as finalised versions, but I am sure
Committee members will find it useful to see the enclosed drafts before Stage 2
begins.  Of course I would be happy to consider any comments which Committee
members would like to make on these drafts.

I am copying this letter to Martin Verity and to the Clerk of the Subordinate
Legislation Committee, along with a copy of the two sets of draft regulations.

NICOL STEPHEN
Encs.
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SCOTTISH STATUTORY INSTRUMENTS

2002 No. 

EDUCATION

The Education (Disability Strategies) (Scotland) Regulations 2002

Made 2002

Laid before the Scottish Parliament 2002

Coming into force 1st October 2002

The Scottish Ministers in exercise of the powers conferred by sections 1, 2 and 5 of the
Education (Disability Strategies and Pupils’ Records) (Scotland) Act 2002(1) and of all other
powers enabling them in that behalf, after consulting with representations of education
authorities and such representatives of other persons likely to be affected by the
Regulations as appear to them to be appropriate, hereby make the following Regulations:

Citation and commencement

1. These Regulations may be cited as the Education (Disability Strategies) (Scotland)
Regulations 2002 and shall come into force on 1st October 2002.

Intervals at which accessibility strategies must be prepared

2.—(1)  The responsible body is required to prepare their first accessibility strategy by 1st
April 2003.

(2) The first accessibility strategy shall be a strategy for a period of up to 3 years.

(3) In respect of a school established after 1st April 2003, the prescribed period shall be
the period beginning on the date the school is established and ending on 31st March 2006.

(4) The interval between the preparation of subsequent accessibility strategies shall be
such that each strategy is prepared by 1st April in the third year following the year in which
the previous strategy was prepared.

A member of the Scottish Executive
Victoria Quay,
Edinburgh
2002

                                           
(1) asp 2002.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

The Education (Disability Strategies and Pupils’ Records) (Scotland) Act 2002 provides that
bodies responsible for schools and in the case of education authorities, providing school
education to pupils under school age, shall prepare accessibility strategies at prescribed
intervals.

These regulations prescribe in regulation 2 the intervals at which such strategies should be
prepared.





SCOTTISH STATUTORY INSTRUMENTS

2002 No.

EDUCATION

The Education (Pupil Records) (Scotland) Regulations 2002

Made 2002

Laid before Parliament 2002

Coming into force 2002

The Scottish Ministers in exercise of the powers conferred by section 4 of the
Education (Disability Strategies and Pupils' Records)(Scotland) Act 2002(2) and of all
other powers enabling them in that behalf, after consultation with representatives of
education authorities and with such representatives of other persons with whom
consultation appeared to them to be desirable, the Scottish Ministers hereby make
the following Regulations:

Citation and commencement

1. These Regulations may be cited as the Education (Pupil Records) (Scotland)
Regulations 2002 and shall come into force on                                .

Interpretation

2.—(1)  In these Regulations, unless the context otherwise requires–

“the 1980 Act” means the Education (Scotland) Act 1980(3);

“the 1998 Act” means the Data Protection Act 1998(4);

“the 2002 Act” means the Education (Disability Strategies and Pupils'
Records)(Scotland) Act 2002;

“education authority” has the same meaning as in section 135 of the 1980 Act;

“parent” has the same meaning as in section 135 of the 1980 Act;

“pupil” means the individual to whom information relates, being a person who
receives, or has received, school education provided by the responsible body;

“responsible body” has the same meaning as in section 6 of the 2002 Act;

                                           
(2) 2002 c.     .
(3) 1980 c.44.  The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of
section 53 of the Scotland Act 1998 (c.46).
(4) 1998 c.29.



“Record of Needs” has the same meaning as in the 1980 Act;

“school” has the same meaning as in section 135 of the 1980 Act; and

“school day” means any day on which there is a school session.

(2) In these Regulations, unless the context otherwise requires, any reference to a
numbered regulation is a reference to the regulation bearing that number in these Regulations
and any reference in a regulation to a numbered paragraph is to the paragraph of that
regulation bearing that number.

Meaning of educational record

3.—(1)  In these Regulations “educational record” means any record of information,
excluding information contained in a Record of Needs, which–

(a) is processed by or on behalf of the responsible body;

(b) relates to any person who is or has been a pupil at the school; and

(c) originated from or was supplied by any of the persons specified in
paragraph (2) below,

other than information which is kept and intended to be kept by a teacher or by an employee
of the responsible body solely for his own use.

(2) The persons referred to in paragraph (1)(c) are–

(a) a teacher;

(b) any other employee of the responsible body;

(c) the pupil to whom the information relates; or

(d) a parent of that pupil.

Use and preservation of education records

4.—(1)  The information contained in the pupil’s educational record shall be used only for the
purpose of providing school education to that pupil.

(2) The educational record relating to a pupil shall be preserved by the responsible body
for a period of five years following the pupil’s final attendance at school.

Requirement to disclose pupils’ educational records

5.—(1)  Subject to paragraphs (3) to (7) below and to regulation 6, the responsible body,
upon receiving a written request by a parent for disclosure of a pupil’s educational record,
shall within 15 school days, make it available for inspection, free of charge, to that parent.



(2) Subject to paragraphs (3) to (7) below and to regulations 6, the  responsible body,
upon receiving a written request by a parent for a copy of a pupil’s educational record, shall
provide such a copy within 15 school days to that parent on payment of any fee that may be
required under regulation 8.

(3) The responsible body is not obliged to comply with the requirements of
paragraphs (1) and (2) above unless they are supplied, on request, with such information as
they may reasonably require in order to satisfy themselves as to the identity of the person
making the request and to locate the information which that person seeks.

(4) The requirements of paragraphs (1) and (2) above apply to information held at the
date of receipt of the request, but if any correction, addition or erasure is made between that
time and the time when the information is supplied, the parent shall be supplied with the
information as so amended.

(5) Where the responsible body has previously complied with a request made by a parent
under paragraph (1) or (2) above, that body is not obliged to comply with a subsequent
identical or similar request by that parent unless, in the opinion of the responsible body, there
has been a change in circumstances or a reasonable interval has elapsed since compliance
with the previous request.

(6) In determining for the purposes of paragraph (6) whether requests made under
paragraph (1) or (2) are made at reasonable intervals, regard shall be had to the nature of the
information requested and the frequency with which the information is altered.

(7) Where a pupil transfers to another school, the responsible body shall transmit a copy
of the pupil’s educational record to the body responsible for the management of that school,
free of charge, if that  body so requests, and within 15 school days of receiving the request.

Circumstances where information should not be disclosed

6.—(1)  When complying with a request for disclosure of information in a pupil’s educational
record under regulation 5(1) or 5(2) above, the responsible body shall not disclose any
information–

(a) that is subject to any order under section 30(2) of the 1998 Act;

(b) that is subject to any order under section 38(1) of the 1998 Act;

(c) that is sensitive personal data as defined in section 2 of 1998 Act; or

(d) that consists of a reference given or to be given in confidence by the
responsible body  for the purposes of the education, training or employment,
or prospective education, training or employment, of the pupil.

Translation

7. Where a parent makes a written request under regulation 5(2) and requests that the
information is supplied in an alternative language or form, it shall be so supplied unless, in



the opinion of the responsible body, the request for supply in that alternative language or
form is not reasonable.

Fees

8.—(1)  In complying with a request made under regulation 5(2), the responsible
body may charge such fee as he thinks fit, which–

(a) shall not exceed the cost of supply; and

(b) is subject to the maximum fee which would apply to a subject access request
in terms of the 1998 Act and regulations made thereunder.

(2) Where a fee is charged for supplying a copy in its original format, no greater charge
shall be made for supplying a copy in an alternative language or form under regulation 7.

Amendment of the Schools General (Scotland) Regulations 1975(5)

9.—(1)  Regulation 10(2) is repealed.

(2) In Regulation 10(3) for “School Pupil Records (Scotland) Regulations 1990” there
shall be substituted “Education (Pupil Records) (Scotland) Regulations 2002”.

Revocation

10.—(1)  The School Pupil Records (Scotland) Regulations 1990(6) are hereby repealed.

                                           
(5) S.I. 1995/1135, amended by S.I. 1982/56 and 1735, S.I. 1987/290, S.I. 1993/1604 and S.I. 1994/357.
(6) S.I. 1990/1551.
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Chapter 1 - Introduction

Introduction

1. This document provides guidance to local authorities and independent
and grant-aided schools (the responsible bodies) to assist them in meeting the
requirements of sections 1 to 3 of the Education (Disability Strategies and
Pupils' Records) [Bill]7.

2. The [Bill] requires these responsible bodies to prepare and implement
accessibility strategies to improve over time access to education for pupils and
prospective pupils with disabilities.  Therefore, this will ensure that long-term
strategic planning is carried out across school education in Scotland to improve
access for all pupils with disabilities.  Most education providers already have
planning systems in place for pupils with special educational needs and
disabilities.  The Scottish Executive would like them to build on and move
forward existing planning.  At the same time, this legislation aims to ensure that
those who do not currently plan for pupils with disabilities begin to do so.  This
[Bill] will therefore help to promote a positive attitude towards disability in all
Scottish schools and will help responsible bodies to ensure that they can meet
their new duties under the amended Disability Discrimination Act 1995 –
effective from September 2002.

Coverage and Responsible Bodies

3. The requirements under the new [Bill] apply to both the state and
independent sector throughout Scotland.  For the state sector, the responsible
body is the local authority, referred to in the [Bill] as the ‘education authority’.
Local authorities’ strategies should cover all the schools and nursery schools for
which the authority is responsible.  They should also cover the provision of
nursery classes in local authority centres which may not be classed as schools,
such as community centres (and any education provided by the authority in
portacabins on Gypsy/Traveller sites).  Wherever this guidance refers to
schools, this should be interpreted as including nursery schools, local authority
nursery classes in non-school centres and any education provided on
Gypsy/Traveller sites.

4. It is worth noting that local authority accessibility strategies do not need
to cover pre-school education provided by private or voluntary sector providers
operating in partnership with a local authority.  Instead, in negotiating contracts
                                           
7 Education (Disability Strategies and Pupils' Records)(Scotland) [Bill] – HMSO



with these providers, local authorities should ensure that providers are
committed to improving access to pupils with disabilities.

5. Individual local authority schools do not need to prepare their own
strategies, but they should clearly be involved in the preparation and
implementation of the local authority’s strategy.

6. For independent and grant-aided schools, accessibility strategies will
normally cover only one school, or two schools where junior and senior or boys
and girls schools are linked.  For independent schools, the responsible body is
defined as the proprietor, although, in practice, this is the managers of the
school.  The responsible body for grant-aided schools is also the board of
management of the school.

Definition of Disability

7. The [Bill] uses the same definition of disability as the Disability
Discrimination Act8.  This states that a person is defined as having a disability
if:

He or she has a mental or physical impairment which has a substantial and
long-term adverse effect on his or her ability to carry out normal day to day
activities. (Part I, section 1(1))

8. Therefore this means that accessibility strategies will need to cover
improvements for a broad range of pupils.  The Disability Rights Commission
Code of Practice (Schools) gives more details about the definition and should be
referred to by those preparing strategies.  In general, those pupils who are
planned for through accessibility strategies will closely overlap with those
considered as having special educational needs.

9. However, some pupils with special educational needs will not be classed
as disabled under the Act, such as those with social, emotional and behavioural
difficulties (although many of these pupils’ behavioural difficulties may stem
from a disability, e.g. ADHD or autism) and those with mild learning
difficulties.  Clearly, a responsible body may choose to include provision for
pupils who do not have a disability in their strategy if they wish to do so.
Similarly, some pupils may have hidden disabilities, such as epilepsy or
diabetes, which are unlikely to give rise to special educational needs.

                                           
8 Disability Discrimination Act 1995 - HMSO



The Legislative Requirements of the Education (Disability Strategies and
Pupils' Records) [Bill]

10. The legislation requires that a responsible body’s accessibility strategy
must cover improving access to education for pupils with a disability or
disabilities.  This includes ‘prospective’ pupils (i.e. pupils who may in future
attend the schools) and children who are receiving pre-school education from
the local authority.

11. The strategy must cover at least the following aspects of education for
pupils with disabilities:
� increasing the extent to which pupils can participate in the curriculum;
� improving the physical environment of the school or schools to make it more

accessible;
� improving the communication to pupils of school information (i.e. providing

information in alternative forms), both within a reasonable time and taking
into account the pupils’ needs and any preferences that they or their parents
express.

12. Each of these three aspects is covered in detail in Chapter 2.

13. In addition, the [Bill] states that regulations will prescribe when
accessibility strategies must be prepared and what period of time they should
cover.  These regulations9, which are expected to come into force in October
2002, will state that responsible bodies must prepare their strategies by 1 April
2003 at the latest and must then start implementing them.  Each strategy will be
expected to cover a period of up to three years.  The first strategies might cover
a shorter period than this in order to allow them to fit into other planning cycles,
such as those for National Priorities.

14. Before the end of the time period covered by the first strategy,
responsible bodies will have to prepare another strategy to cover the following
three year period.  This cycle will continue for as long as the regulations are in
force and unamended.  Strategies must also be kept under review and, if
necessary, revised.

15. There are also a number of additional requirements of the [Bill], which
responsible bodies must adhere to:

16. They must have regard to this in relation to:
a) the content of accessibility strategies;

                                           
9 the Education (Disability Strategies)(Scotland) Regulations 2002



b) the form in which strategies should be produced;
c) whom they should consult in preparing their strategies; and,
d) their duty to review and revise the strategy.

17. However, as each responsible body will be operating under and
responding to differing circumstances, the guidance aims to offer flexibility to
accommodate this.

18. They should consult children, parents and young people in preparing their
strategy.  It is up to the responsible body to decide which children, parents and
young people they should consult, but this guidance gives recommendations on
this in Chapters 3 and 4;

19. They need to make sure that they allocate sufficient resources to
implement any changes which their strategy proposes to make.  More
information on this is provided in Chapters 3 and 4;

20. Accessibility strategies must be in writing (and must also be made
available in alternative formats on request).  Strategies must also be provided
on request to Scottish Ministers and their officials or to any other person who
wishes to look at them.  This does not mean that strategies must be published,
but it does mean that they must be available in either electronic or printed
format.  Further information on this is provided in Chapters 3 and 4.

The Legislative Framework in Scotland

The Disability Discrimination Act

21. The Education (Disability Strategies and Pupils' Records) [Bill] will form
part of a framework of Scottish and UK legislation, much of which also has an
impact on school pupils and education as well as discrimination and disability.

22. The [Bill] supports the changes which will be brought forward by the new
duties under the Disability Discrimination Act 1995 (DDA), as amended by the
Special Educational Needs and Disability Act 200110, effective across Great
Britain from September 2002.  The new duties will make it unlawful for
education providers to discriminate against disabled pupils and prospective
pupils in the provision of education and associated services in schools, and in
respect of admissions and exclusions.

                                           
10 Special Educational Needs and Disability Act 2001(sections 11 to 13) – The Stationery Office



23. There are two key duties involved in ensuring that schools do not
discriminate against disabled pupils:

� not to treat disabled pupils less favourably; and
� to take reasonable steps to avoid putting disabled pupils at a substantial

disadvantage (this is known as the reasonable adjustments duty).

24. The reasonable adjustments duty under the DDA excludes requirements
for physical alterations to be made to schools and for the provision of auxiliary
aids and services.  Instead, physical alterations should be considered as part of
the more strategic approach in the Education (Disability Strategies and Pupils'
Records) Bill to improving access to school buildings and made through the
implementation of accessibility strategies.

25. The provision of auxiliary aids and services will also need to be
considered in the same way because they are important in improving access to
the curriculum for pupils with disabilities.  In education authority schools,
auxiliary aids and services will continue, in most cases, to be provided under the
SEN Framework (see page 7).  This is because the SEN Framework, like the
Disability Discrimination Act (as amended), focuses on the needs of the
individual child.  Through accessibility strategies, responsible bodies will
consider their strategic approach to the provision of auxiliary aids and services
across the population of pupils with disabilities.

26. This guidance should be read along with the Disability Rights
Commission (DRC) Code of Practice (Schools)11, which gives guidance on how
the new duties under the Disability Discrimination Act should be interpreted.  It
also gives a clearer picture of what adjustments schools and local authorities
should be making under that Act.

Other Legislation

27. In preparing their accessibility strategies and in meeting the requirements
of the amended DDA, responsible bodies will need to take into account their
other statutory duties, such as those imposed by: the Health and Safety at Work
Act 1974, the Fire Precautions Act 1971 and related regulations, the Human
Rights Act 1998, the Race Relations Act 1976 as amended by the Race
Relations Amendment Act 2000, the Data Protection Act 1998, the Sex
Discrimination Act 1975 and the regulations made under those Acts.  The
bibliography at Annex A provides details of how to obtain copies of these Acts.

                                           
11 Disability Discrimination Act 1995 – Code of Practice (Schools) – Disability Rights Commission 2002



Education providers must ensure that any changes they make through their
accessibility strategies meet the requirements of these Acts and any other
legislation.

28. In addition to these Acts, there is also legislation specific to Scotland
which should be taken into consideration.

29. Firstly, the Education (Scotland) Act 198012 provides the basis of the
legislative framework (known as the SEN Framework) for educational provision
for pupils with special educational needs, many of whom will also have a
disability.  The Standards in Scotland’s Schools etc. Act 200013 and the
following guidance: Circular 4/96 – Children and Young Persons with Special
Educational Needs: Assessment and Recording14 and A Manual of Good
Practice15 are all also relevant to the SEN Framework.

30. The 1980 Act includes a general duty on education authorities to secure
the ‘adequate and efficient provision of school education for their area’.  In
addition to this, the Act includes specific duties for education authorities in
relation to children with special educational needs.  This includes requirements
to open and review a Record of Needs for children with ‘pronounced, specific
or complex special educational needs, which are such as require continuing
review’ to ensure that agencies come together to plan and review a child’s
needs.

31. The Scottish Executive has carried out a review of assessment and
recording for children with special educational needs.  As a result, new
legislation is likely to be brought forward to replace the Record of Needs with a
new, more flexible Co-ordinated Support Plan and more streamlined staged
intervention processes, which will provide for all children with additional
support needs.  This future legislation is likely to amend or repeal a number of
sections of the Education (Scotland) Act.

32. The Standards in Scotland’s Schools Act makes further education
provisions.  It requires that education authorities secure that education is
directed to the development of the personality, talents and mental and physical
abilities of the child or young person to their fullest potential (section 2).  In
addition to this, section 15 of the Act includes a presumption in favour of

                                           
12 Education (Scotland) Act 1980, sections 60 to 65 - HMSO
13 Standards in Scotland’s Schools etc. Act 2000 (especially sections 1, 2 and 15) – The Stationery Office
14 Circular 4/96 – Children and Young Persons with Special Educational Needs: Assessment and Recording –
The Scottish Office Education and Industry Department, 1996
15 A Manual of Good Practice in Special Educational Needs – The Scottish Office Education and Industry
Department, 1998



providing mainstream education for children with special educational needs.
This is subject to the following exceptions:

� it would not be suited to the child’s ability or aptitude;
� it would not be compatible with the provision of efficient education for other

children;
� it would result in unreasonable public expenditure that would ordinarily

occur.

33. When this section comes into force, a child could still be educated in a
mainstream school, even if such exceptional circumstances occur, but the
wishes of the child and the parents must be taken into account.  The
presumption in favour of mainstreaming will be effective from August 2003.
Therefore, in preparing and implementing accessibility strategies, local
authorities should bear in mind that mainstream schools will need over time to
accommodate some pupils who might previously have been educated in a
special school.



Chapter 2 – The Three Duties

34. This chapter will look in turn at each of the three aspects of
improvements which accessibility strategies must contain: access to the
curriculum, the school environment and school information.

35. When combined, the three strands should work to improve access to
education and associated services for pupils with disabilities.  Section 1(6) of
the [Bill] allows Scottish Ministers to define in regulations what is meant by
‘education and associated services’ if this is felt to be necessary.  Chapter 4 of
the DRC Code of Practice (Schools) provides examples as guidance on what
should be considered within the broad definition of education and associated
services.

36. This includes: preparation for entry to the school, the curriculum,
teaching and learning, classroom organisation, timetabling, grouping of pupils,
homework, access to school facilities, activities to supplement the curriculum,
such as a drama group visiting the school, school sports, school policies, breaks
and lunchtimes, the serving of school meals, interaction with peers, assessment
and exam arrangements, school discipline and sanctions, exclusion procedures,
school clubs and activities, school trips, the school’s arrangements for working
with other agencies, and preparation of pupils for the next phase of education.



Access to the Curriculum

37. Pupils with disabilities should as far as possible have access to a full and
broad curriculum, similar to that followed by their peers.  At the same time,
many of these pupils may need additional support and/or different approaches to
teaching to enable them to learn and to benefit from the curriculum.  Clearly
many adjustments to allow pupils to access a full curriculum will still need to be
provided on the basis of individual pupils’ needs and therefore will continue to
be made available through the SEN Framework (except in the case of
independent and grant-aided schools) or under the new Disability
Discrimination Act duties.

38. However, many of the barriers to full participation may be similar for
groups of children and therefore it will be useful for the responsible body to
take a strategic approach to removing these barriers.  For example, the authority
may wish to consider in its accessibility strategy how learning support and
auxiliary provision should be better distributed across the authority’s schools.
Alternatively, they may wish to establish a policy for the provision of auxiliary
aids for pupils with certain disabilities and to negotiate contracts for supplying
new auxiliary aids.

39. Accessibility strategies must include details of how the responsible body
intends to help increase the extent to which pupils with disabilities can fully
access the curriculum by securing staff training and considering the use of
alternative approaches for the delivery of teaching and support.  Schools should
also be encouraged to share good practice and collaborate on initiatives with
other schools or agencies, such as therapists and other health professionals.
Therefore, in the consultations, school staff should be encouraged to tell the
planning group not just about areas where improvements are needed, but also
about examples of good practice, where initiatives are working well.

40. As far as possible, especially for pupils with complex education and
health and/or social needs, local authorities should aim to ensure that their
accessibility strategies plan for an integrated approach to delivering improved
access to the curriculum.  New Community Schools offer a good model here of
joined-up working between professionals, but local authorities can also ensure
that other schools have good access to support from health and social work
services wherever necessary and joint training may be useful.  It is clearly very
important that health professionals and social workers are fully involved and
consulted in the preparation of the strategy.



41. Although independent schools are unlikely to have pupils with very
complex needs, unless they are a special school, they should also consider their
arrangements for working with health professionals and other agencies.

42. In considering how pupils’ access to the curriculum can be improved,
planning groups should not just look at the more ‘academic’ aspects of the
curriculum – traditional subjects, such as English, Maths, languages, sciences.
They should also consider the wider aspects of the curriculum and pupils’ social
development.  Therefore, their planning should include initiatives to overcome
any barriers which prevent or make it difficult for pupils to participate fully in
music classes, computing, physical education classes, school trips and extra
curricular activities, such as school plays and after school clubs.  The planning
group should also consider facilities, such as homework clubs, where pupils
who may not be able to do their homework on their own at home can get help
and support from staff.

43. Remember here that many improvements should be carried out at school
level under the new Disability Discrimination Act provisions because they will
involve reasonable adjustments for individual pupils.  However, local
authorities’ strategies might look at larger changes or authority-wide policies
on, for example: ensuring that pupils can be involved in all after school clubs; or
ensuring that special arrangements are in place for all pupils with special
educational needs and disabilities to sit examinations and tests, whether external
or internal.

Information and Communication Technology

44. Through the National Grid for Learning, new PCs and networks are being
installed in schools across Scotland to allow pupils to benefit from the use of
ICT in learning.  At the moment, various service providers are being contracted
to install the network, but some pupils with disabilities are unable to use these
computers for a variety of reasons.

45. Therefore, as part of their accessibility strategies, planning groups should
make certain that contracts for any future supply of computers and/or upgrade
of existing stock ensure that the PCs are accessible or can easily be modified to
be accessible to pupils with disabilities.

In reviewing existing contracts and, if necessary, negotiating new ones, the
commissioning body should ensure that:
� non-standard items of hardware or software, such as a special keyboard or

mouse, or a speech output or screen magnification program, can be added;
� the cursor does not move too fast for pupils to control the mouse;



� the keyboard repeat rate is not too high; and,
� the PC desktop is not too cluttered for pupils with a visual impairment to

use.

46. The CALL (Communication Aids for Language and Learning) Centre can
provide more information on improvements to ICT.  For their contact details,
see Annex B.

Different disabilities

47. In considering barriers to full participation in the curriculum and short,
medium and long-term priorities, planning groups must consider pupils with
different types of disabilities.  They should look in turn at the needs of pupils
with: communication difficulties, specific learning difficulties (dyslexia and
dyspraxia), other learning difficulties, hearing impairments, visual impairments
and physical disabilities/motor impairments.  Some of these groups may need
additional support from school staff and/or different methods of curriculum
delivery.  Others may needs auxiliary aids and/or specialist equipment to help
them access the curriculum.  Improvements here may also contribute to
improving the physical environment of the school (for example, where
classroom furniture is adapted) or to improving the provision of school
information (for example, where a child is given textbooks and handouts in
large print or in Braille).

48. Therefore, there is clear overlap across the three duties.  It is up to the
responsible body whether or not in drafting their strategy they wish to include
their improvements under separate headings or all together or in any other way
(for example, improvements may be detailed under each school which will
benefit from them, with a separate heading for authority-wide initiatives).

49. Independent and grant-aided schools should consider similar issues to
those suggested above in improving access to the curriculum, such as staff
training, the availability of auxiliary aids, the accessibility of ICT to pupils with
disabilities.  Like local authority schools should do as a matter of routine, they
should also consider their teaching strategies and provision of learning support.
For example, the school needs be sure that it is setting suitable learning
challenges for pupils, that it is responding to pupils’ diverse learning needs and
that it is overcoming potential barriers to learning and assessment for groups of
pupils with disabilities.  There may well be improvements that can be made
here.



Access to the Physical Environment of Schools

50. The second area which accessibility strategies must cover is
improvements to the physical environment of schools and pre-school provision
to increase the extent to which pupils with disabilities can participate in the
education and associated services provided by the school.  The physical
environment includes the accessibility of school buildings and also entrances to
the school and outdoor facilities, such as playing fields, and any boarding
houses/residential facilities.  In a similar way to its considerations under the
‘access to the curriculum’ category, the planning group should take a broad
approach and also look to improve access outside schools, for example through
a policy and negotiated contract to ensure that buses provided for all school trips
are accessible to pupils with physical disabilities.  The responsible body should
also think about whether changes are needed to their policy on transport to and
from school for pupils.

51. In considering access to the physical environment, the planning group
will mainly look at improvements to enable children with physical disabilities or
sensory impairments to be able to attend, as far as possible, the school of their
choice and to be able to access all the areas and activities of the school.

52. This will include:
� physical access (such as: the installation of ramps, handrails, widened

doorways, lifts, electromagnetic doors, accessible toilets, showers and
changing areas, adapted/adjustable furniture and equipment, ensuring
sufficient space for manoeuvring and storing equipment, floor coverings and
evacuation procedures)

� access for pupils with visual impairments (such as: improvements to signage,
way finding systems to enable pupils to find their way round a school easily,
colour constrasting to enable pupils to see e.g. door handles and steps,
adjustable lighting, blinds, tactile paving outside the school, evacuation
procedures)

� access for pupils with hearing impairments (such as: induction loops/radio
systems/infrared systems, adjustable lighting, sound insulation for walls,
floors and ceilings, evacuation procedures, floor coverings)

� access for pupils with other disabilities (such as requirements for space: the
provision of pupil support bases, quiet rooms, sensory rooms/play areas,
therapy rooms, etc. and way finding systems)

53. Many of these issues are likely also to be tackled by those responsible for
individual schools under the new Disability Discrimination Act duties.



For example, schools will have in place their own specific evacuation
procedures in case of fire or other emergency.  However, the local authority
might feel it would be useful to draw up a policy on evacuation procedures for
pupils with disabilities (if they do not already have one), which it would then
issue to all schools in its area to ensure that all school staff are clear about
recommended procedures for pupils with disabilities.  The local authority might
also arrange, for example, for visual alarm systems to be installed in a number
of schools.

54. At the same time, schools may make reasonable adjustments under the
Disability Discrimination Act as interim improvements until long-term
improvements can be put in place.

55. For example, in some schools, lifts may be necessary to make the whole
school fully accessible to pupils who use wheelchairs.  However, such an
adjustment is likely to be costly and could be difficult to make within the
existing school layout and therefore may not be possible for several years.
Whilst clearly it would be preferable for pupils to be able to access the upstairs
rooms, it may be possible, as an interim solution, to alter the timetabling to
allow the pupil’s (or pupils’) classes to take place on the ground floor and to
move facilities, such as a music room or a science laboratory, downstairs.  This
could be arranged by schools themselves or as a short-term priority through the
accessibility strategy (especially if similar changes to timetabling are likely to
happen in a number of schools).

56. In planning improvements, responsible bodies should remember that, if
any of their buildings are ‘listed buildings’ due to their historical or architectural
significance, they will need to ensure that any changes they make are
permissible for listed buildings.  Any structural changes will also clearly need to
comply with building regulations and other relevant legislation, such as health
and safety regulations.

57. Most planning groups, especially local authorities, are likely to link
projects for large structural changes to their schools to other capital building
work.

For example, where school buildings are due to be refurbished (or new schools
are being built) the planning group should use this as an opportunity to improve
access to the school.  This may avoid too much disruption to school classes if all
refurbishments can be carried out at the same time and should be more cost
effective, especially where, for example, the classrooms were due to be painted
anyway.  The accessibility strategy can ensure that new colour schemes



incorporate colour contrasting for pupils with visual impairments and use
appropriate colours to create a stimulating/soothing environment, depending
upon the needs of the pupils in the school.

58. It is worth noting that, although the responsible body will normally own
the school/nursery class premises for which they are planning, this will not
necessarily be the case.  If the responsible body does not own a school or the
land on which it is built, they will clearly need to discuss any physical
alterations they wish to make with the owner and secure their agreement.  If the
owner does not want alterations to be made to the physical environment, this
will obviously limit what the responsible body can do and the body may need to
focus instead on improving access to the curriculum and school information.
However, the owner will still be required to agree to changes being made so that
the responsible body may comply with the Disability Discrimination Act.

59. If no capital building work is planned for the near future, the planning
group will have to consider bringing forward its own refurbishment projects.

For example, a local authority planning group might assess the accessibility of
all its schools and then plan in its strategy to carry out a full adaptation of one
school in each area or neighbourhood each year to improve physical access for a
range of children.  This should enable nearly all children to be able to attend a
school or nursery school close to their home.  Clearly rural authorities face a
greater challenge here and they may, instead, need to respond more on the basis
of immediate demand.

If this approach is not considered suitable, the planning group may wish instead
to focus on improving the physical environment across all schools for pupils
with a certain type of disability, where perhaps the demand for mainstream
places is increasing.

60. Independent schools should take a similar approach to that of local
authorities, although clearly the work they carry out will be on a much smaller
scale.  They may prefer to start by tackling minor adaptations which are needed
in their school.  They could then link any more expensive adaptations which are
needed to planned refurbishments or building works, where new facilities are
being installed or older ones replaced.



Improving the delivery of school information

61. The third duty requires responsible bodies to improve the delivery to
pupils with disabilities of information normally provided to pupils in writing.
This is generally referred to in this guidance as ‘school information’ and
includes any information given to pupils by the school, such as: handouts and
worksheets, textbooks, timetables, handbooks, test and examination papers,
posters around the school, information about school events.  Schools and local
authorities should ensure that any information that is important to enable pupils
to learn or to be able to participate in school activities can be provided in an
alternative form if the pupil may have difficulty reading information provided in
standard written form.

62. This will include alternative forms such as: providing information orally
(for example, to ensure that a pupil has understood information provided on
posters or in their timetable), in Braille, in large print, on audio tape, through
ICT, through lip speaking or sign language (either on video or by using
appropriately qualified teachers or auxiliary staff) or through a recognised
symbol system.  The planning group should ensure that this information is
provided within a reasonable time so that it does not place pupils with
disabilities at a disadvantage in relation to other pupils.  Therefore, needs would
have to be anticipated in advance and school staff would need make sure that
any materials to be provided in alternative forms, such as Braille, audio tape,
video signing, were provided for translation well in advance of the class where
they will be needed.

63. The form chosen should take into account the preferences of individual
pupils or their parents and, therefore, is often likely to be provided through the
SEN Framework or by the school under the new Disability Discrimination Act
duties.

However, a local authority planning group may wish, for example, to include in
their accessibility strategy a commitment to establish contracts with specialist
providers to ensure that information can easily and quickly be translated into a
variety of formats, such as Braille or audio tapes, at discount rates.  This
contract could also be used to provide copies of accessibility strategies in
alternative formats on request.

64. Independent schools should also consider setting up contracts to convert
materials into any alternative format for which there may be a demand.  The
planning group might also look (at the same time as looking at improved access
to the curriculum) at how the curriculum can be delivered in different ways.



For example, pupils learn in different ways.  Many pupils may benefit from
more information being provided orally or through the use of pictures and
images.  This will especially benefit those with learning difficulties and visual
impairments, but may also benefit other pupils in the school, who do not have a
disability.



Chapter 3 – Procedures for Local Authorities

Form in which the accessibility strategy should be produced

65. Education authorities already have considerable experience of strategic
planning for pupils with special educational needs and disabilities.  For
example, they plan in advance capital spending on improvements in schools and
they prepare plans to demonstrate how they will spend funding under the
Inclusion Programme, which forms part of the Scottish Executive Excellence
Fund.

66. In addition to this, two larger planning programmes include planning for
children with disabilities: Improvement Plans under the National Priorities in
education, and Children’s Services Plans.

67. Under the National Priorities, priority number three is to “promote
equality and help every pupil benefit from education, with particular regard
paid to pupils with disabilities and special educational needs, and to Gaelic and
other lesser used languages”16.  Under section 5 of the Standards in Scotland’s
Schools etc. Act 2000, local authorities should prepare an ‘annual statement of
improvement objectives’ – known as an Improvement Plan or a Progress Report
on the Improvement Plan – which shows what they have achieved and how they
intend to make further progress in meeting the National Priorities.

68. Local authorities should document their accessibility strategies where
they feel it is most appropriate to do so, and they are encouraged to dovetail and
cross-refer to their accessibility strategy in other related plans.  All these plans
should form a clear part of the Community Planning framework.  It is expected
that local authorities’ strategies should form part of their Improvement
Plans under National Priorities.  This will expand and build on the work
that local authorities have already done through their Improvement Plans.

69. As a result, school development plans (under section 6 of the 2000 Act),
should take account of the local authorities’ accessibility strategies and how
they will affect individual schools.  Individual schools will not have to prepare
their own accessibility strategies, but they should clearly be involved in the
preparation and implementation of the authority’s strategy.

                                           
16 The Education (National Priorities) (Scotland) Order 2000 - Scottish Statutory Instrument No.443, The
Stationery Office



70. However, the authority may choose instead (or as well) to include their
accessibility strategy within their Children’s Services Plan, which must be
prepared every three years.  The Children’s Services Plan17 should demonstrate
how the authority is improving its children’s services in general and must
include information about how it is promoting equal opportunities for children.

71. As was stated in the Introduction, accessibility strategies should last for a
period of three years.  However, the regulations under the Education (Disability
Strategies and Pupils' Records) [Bill] state that strategies should last for a period
of ‘up to’ three years.  This will allow initial strategies to fit into the current
National Priorities and/or Children’s Service Planning cycles.

Process – How to prepare and implement an accessibility strategy

72. The suggested cycle for preparing, implementing and reviewing strategies
is as follows:

Audit/review of accessibility

Review

 Initial consultation

Implementation

Drafting the strategy
Further consultation/finalise strategy

        Setting goals and targets

Getting started

73. A local authority’s accessibility strategy should not be prepared by one
person alone unless similar extensive planning for pupils with disabilities has
recently been carried out.  Although one person may be given the lead in taking
the strategy forward, the authority should set up a small planning group to

                                           
17 Children Services Plans are prepared under section 19 of the Children (Scotland) Act 1995



devise the strategy, arrange consultation and ensure that the strategy is
implemented and reviewed.

74. The planning group should not just involve education officials, although
of course they are likely to take the lead in developing the strategy.  It is up to
the individual local authority to decide who would have a valuable input as part
of the planning group.  This might include: access officers/officers in charge of
disability access across the authority, inclusion co-ordinators, pre-school co-
ordinators, educational psychologists, officials from the buildings/capital
investment department, social work services and others from outwith the
authority, such as: local health professionals, head teachers, design
professionals, parents’ group/forum representatives, voluntary organisations,
etc.

75. The planning group should meet regularly during the period when the
strategy is being prepared.  Once the strategy is in place, the group should
probably continue to meet at least two or three times each year to take forward
implementation and review progress.

Access audit and review of accessibility in all local authority schools and
pre-school provision

76. A local authority cannot determine its priorities and prepare an
accessibility strategy without knowing what progress it has already achieved
and identifying areas where improvements are needed.  Many local authorities
have carried out audits of existing facilities over recent years, though these may
need to be updated.  Those who have not, or whose audits have been restricted
to physical access, for example, should consider how they will assess the
current accessibility levels of their schools.

77. If the authority does not choose to carry out a formal audit, they must be
satisfied that they have accurate and up to date information they can use to
inform the preparation of the strategy.  Local authorities may find it helpful to
refer to the Department for Education and Skills Building Bulletin 94 –
Inclusive School Design18 which provides useful guidance on carrying out
accessibility audits of schools and improving accessibility.

78. Any audit or information gathering exercise carried out should not just
consider physical access to schools.  It should also look at wider considerations:

                                           
18 Building Bulletin 94, Inclusive School Design – Accommodating Pupils with special educational needs and
disabilities in mainstream schools – DfEE, 2001.  Available from the Stationery Office



the need for staff training, the need for additional space/rooms for pupils with
disabilities, the availability of teaching materials in alternative formats, the use
of inclusive teaching methods and schools’ experiences of and attitudes towards
pupils with disabilities and inclusion.

Initial Consultation

79. How widely a local authority consults before drafting its strategy will
depend to a large extent on how much experience the authority and those on the
planning group already have in accessibility matters and determining where
improvements will be needed.  The planning group may need to go to those with
relevant expertise, such as voluntary organisations and design professionals, to
seek advice on improvements for pupils with certain disabilities.  They may also
wish to develop links with other local authorities to share good practice and get
ideas from them.  Head teachers and/or school boards (as well as local parents
groups and, if possible, children) should be contacted at this early stage (if this
has not already been done as part of an audit) and asked to identify priorities for
change in their school.

Shared Premises

80. In planning for improvements on premises which may be shared with
local authority departments, other than education (e.g. leisure services, Social
Work Services, etc.), or other agencies (e.g. health services), the planning group
should ensure that they consult people from these services early on to encourage
joint improvements.

81. For example, nursery classes provided by a local authority outwith
schools may be held in a building, such as a community centre.  The centre is
likely to be used for a range of purposes and any physical alterations should not
necessarily only be carried out in the areas of the building where nursery classes
are held as children are likely to require access to other areas of the centre.
Therefore, physical alterations are likely to benefit a wider range of people with
disabilities than just the pre-school pupils.

82. So other services will wish to ensure that any proposals will also be of
benefit to them and, in some cases, the cost of alterations might be shared
between the different services.  This approach should also apply to New
Community Schools and to any education provided by the local authority on
Gypsy/Traveller sites.



Drafting the accessibility strategy

83. When they start to draft the strategy, the planning group should have
information about all the barriers or potential barriers to participation.  These
may be barriers in individual schools or pre-school provision (or to education
provided to children on Gypsy/Traveller sites) or they may be common needs
for improvement in all or most of the schools in the authority’s area, such as
staff training needs.

84. Local authority accessibility strategies do not need to cover pre-
school education provided by private or voluntary sector providers
operating in partnership with a local authority.  The majority of these
providers are small companies or voluntary groups, who may be
operating in premises which they do not own.  Therefore, it would be too
burdensome to require such providers to prepare and implement formal
strategies when they are already subject to the duties under Part III of
the Disability Discrimination Act (Access to Goods and Services).
Instead, local authorities should use their contracts with these providers
to ensure commitment to improving over time access to all aspects of
education for children with disabilities.

85. In drafting the accessibility strategy, the group should make sure that it
considers and tackles barriers to participation for pupils with all kinds of
disabilities, not just one or two.  However, this does not mean that a strategy
cannot place a focus on one disability, e.g. autistic spectrum disorders, if the
group feels that there are particular weaknesses here which need to be addressed
before other improvements are carried out.  In preparing the strategy, the group
should also make sure that any proposals for change fully take into account
issues of pupils’ gender, race/ethnicity, religion, sexual orientation or any other
characteristic.

86. The planning group should also look to improve any education which the
local authority provides in portacabins/temporary accommodation on Gypsy/
Traveller sites.  Currently, at least three local authorities provide education in
this way.  Although such education will normally be provided, along with health
and other community services, on a temporary basis, the local authority should
be aiming to ensure that all Gypsy/Traveller children with disabilities are able
to access education.  Any initiatives which are taken across the authority to
improve the accessibility of the curriculum and school information should
clearly be extended to education provided on Gypsy/Traveller sites.

87. The group may find it easiest to list the barriers under each of the three
aspects of access which they must consider: the curriculum, the school



environment and school information.  Each of these aspects is considered in
detail in Chapter 2.  There may also be an extra category for barriers or needs
which either do not fit into the three specified categories or span all three.  For
example, the authority may recognise that it needs to improve awareness
amongst staff and pupils about disability and promote positive attitudes towards
inclusion.

88. In considering the list of barriers and suggested improvements, the group
should rank these in broad terms as short, medium and long-term priorities.
This will probably include some improvements which have been already
planned or are underway, but have not been completed, such as an ongoing
rolling programme of improvements to schools.  There may also be a category
for improvements which are not thought to be a priority at that time or where
the cost would exceed the long-term benefit.

89. The group should then decide which of these priorities it can realistically
tackle over the period of the strategy.  The strategy should look to address at
least all of the short-term priorities (i.e. the most immediate needs), probably
within the first year.  Most or all of the medium-term priorities would also be
expected to be addressed or to start to be addressed during the period covered
by the first accessibility strategy.  Some long-term priorities should also start to
be addressed during the first period, such as rolling programmes of training for
all staff or roll out of new teaching methods.

Resources

90. Local authorities are required by the [Bill] to resource adequately their
accessibility strategies.  This means that the authority must recognise this as
legitimate expenditure and include it within its budget.  Therefore, the planning
group will need to involve someone from the finance team or with control over
budgets to ensure that funding is set aside for the improvements that the
authority commits itself to in its strategy.  At the same time, the planning group
will clearly need to bear in mind in prioritising proposed improvements, that the
resources available will not be unlimited.  This means that they will need to plan
the implementation of improvements, particularly more expensive measures,
such as major physical alterations to school buildings (e.g. installation of lifts),
over time.

91. In considering this, the group will need to consider the demand or future
demand in order to analyse the benefits against the cost of an improvement.  In
looking at future demand, especially in considering medium and long-term
priorities, the planning group may need to forecast how need will change in
future and plan for the necessary adaptations, even though some of these may



not be carried out within the period of the first strategy.  Health professionals
and Social Work Services may be able to help here by providing, for example,
information from the local register of children with disabilities.

92. In looking at how to resource the strategy, the planning group should
consider all the potential sources of funding available to them either now or in
the future to implement the strategy.

93. This would be expected to include the following:

� £9 million available nationally in general grant (Revenue Support Grant)
from 2003-04 specifically to assist in implementation of accessibility
strategies (these resources are included within the revenue grant allocations
for each local authority for 2003-04 announced in December 2000);

� Inclusion Programme funding, which should be used to promote equality and
inclusion in Scottish schools.  £17.5 million will be available through the
Inclusion Programme in 2002-03 and £19.5 million in 2003-04;

� Existing local authority revenue expenditure on education services (£2.8
billion in 2000-01) including resources identified specifically against SEN
(£230 million in 2000-01);

� The SEN Specific Grant for in service training.  £7.386 million will be
available in 2002-03 and in 2003-04 to provide training for teaching,
learning support, auxiliary and other staff to enable them to support and
teach effectively children with a variety of special educational needs and
disabilities;

� Capital investment in schools from local authorities’ single capital
allocations for non-housing services.

� Other funding sources, such as funding from other agencies for joint
initiatives.

Public/Private Partnerships (PPPs)

94. Some authorities have also received revenue support, which is currently
helping to fund new school building and refurbishment work on schools, with a
capital value of around £500 million.  A further tranche of revenue support is
now available and will lead to further significant investment in schools through
PPPs.  This offers an excellent opportunity for local authorities to make
improvements to the physical environment of their school estate.



95. Clearly local authorities should ensure that accessibility is fully
considered in negotiating future contracts.  This will be especially important
when negotiating contracts for new builds – long-term future requirements for
space, access, lighting, colour contrasting and signage to make it easy for pupils
to find their way around, etc. should be incorporated into the initial design.

Setting goals and targets

96. Once the planning group has decided what changes and improvements
should be included in the accessibility strategy, they should set goals and targets
to demonstrate exactly what they wish to achieve.  Where possible, they should
use SMART (Specific, Measurable, Achievable, Relevant and Timed) targets to
specify what outcomes will be achieved and by what date.  However, there are
some improvements for which the outcomes may be difficult to quantify or
difficult to specify dates by which they will be achieved.  For example,
strategies should as they are implemented lead to improvements in the following
areas:

� in changing positively the ethos of schools and attitudes amongst pupils
towards pupils with disabilities;

� improving the confidence of school staff in supporting pupils with
disabilities and special educational needs;

� in visibly increasing the involvement of pupils with disabilities in extra
curricular activities, school trips, sports and wider school life in general.

Further consultation

97. Local authorities should consult as widely as possible on their draft
strategy, especially if they have carried out a limited initial consultation.
Interested groups and individuals should be consulted either directly or
indirectly.

98. The authority may wish to ask head teachers or school boards to consult
directly with their pupils, parents and school staff.  In this case, the local
authority should ensure that head teachers and school boards are clear about the
legislation, what the strategy is for and what it can and cannot do before they
consult their staff, pupils, parents and others.  Schools should consult as widely
as possible.  This is important as parents naturally may have high expectations
and are likely to want what is best for their own child.  Head teachers and
school boards and the planning group need to ensure that parents and others are



aware that the accessibility strategy will not necessarily bring forward major
changes overnight, but instead will lead to a gradual programme of longer-term
improvements.

99. Schools should involve all their staff, not just teaching staff, and should
remember to consult a wide range of pupils.  This should not only be pupils
with disabilities – those who do not have a disability may also have views and
good ideas to contribute.  Similarly, the school should seek to involve a wide
range of parents and carers, not only those who have children with disabilities
or those who are always involved in school activities.  It is important that staff
are not just told about the strategy, but that they are able to give their views at
this stage.  This should ensure that everyone ‘buys into’ the strategy, which is
vital in the case of school staff who will have to implement many of the changes
and/or ensure that they are effective.  The planning group must be prepared to
revise the draft strategy in light of the consultation exercise.

100. Consultation might be in the form of an open meeting or
meetings/seminars to discuss the strategy, focus groups, a written or web
consultation asking for comments on the strategy or ad hoc telephone calls and
small discussions asking for advice on particular points, etc.  The group should
ensure that any consultation is accessible to everyone with an interest, including
pupils or parents with disabilities or those for whom English is an additional
language.

101. As a minimum, the following should be given the opportunity to put
forward their views, either formally or informally:

� all schools and nursery schools, their staff, pupils and parents/carers;

� specialist teachers and inclusion co-ordinators/network support;

� school boards;

� local parents’ groups/fora;

� local childcare partnerships and pre-school joint assessment teams;

� health professionals – therapists, doctors, school nurses, etc.;

� Social Work Services;



� relevant national and local voluntary organisations (see Annex B) and
equality groups (e.g. local Gypsy/Travellers groups) as necessary;

� the Disability Rights Commission;

� architects and other design professionals;

� out of school clubs and others who use school premises;

� other relevant bodies, such as the SQA, sportscotland, Learning and
Teaching Scotland.

Implementation and Publicising the Strategy

102. Once the strategy has been prepared and revised as necessary following
consultation, it then needs to be implemented.  Either the whole planning group
should be jointly responsible for ensuring that the strategy is implemented or an
individual within the local authority should be given responsibility for driving
forward implementation.  They should liaise with school staff and those who
will be carrying out any improvements.

103. The local authority must make a copy of their strategy available (within a
reasonable time) to anyone who asks to see it.  The strategy should normally be
made available within a few working days.  However, if someone requests a
copy of the strategy in a form other than by e-mail or standard hard copy, this
may take longer to prepare.  For example, someone with a visual or hearing
impairment might request a copy of the strategy: in Braille, in large print, on
CD rom, on audio tape or through video signing.  Such requests should be
complied with as soon as is possible.

104. Those responsible for implementation should ensure that the finalised
strategy is publicised and relevant and interested groups are aware of how it will
affect them.  All those consulted during the preparation of the strategy should be
aware of how the strategy has been finalised.  School staff especially should be
aware of how the strategy will impact upon them and should make staff, pupils
and parents aware of this.  The authority may consider organising awareness
raising events for school staff or of linking information about the accessibility
strategy to staff training sessions.  Copies of the strategy might also be sent to
relevant groups or organisations (in alternative forms where necessary) and/or
posted on a relevant website.



105. The local authority and the schools should ensure that relevant
improvements and commitments to change within the accessibility strategy are
fed into school development plans19 when they are reviewed.

Monitoring, Review and Evaluation

106. The planning group will need to review the strategy at regular intervals
during its lifespan.  At a minimum, the planning group should meet formally
once every year to review progress in implementing the strategy.  In most cases,
the group would probably wish to meet two to four times each year to consider
progress.

107. If necessary, the accessibility strategy may need to be revised following a
review.  Revisions may be needed, for example, if certain expected
improvements are found not to have been successful and a different approach is
needed, or where changing circumstances mean that a new priority emerges
which had not been anticipated (or which was not previously such a high
priority).  If the group wishes to make large or significant changes to the
strategy, they should consult relevant people before doing so and ensure that
they make schools and other interested groups aware of the changes that have
been made.

108. Towards the end of the three year period (or the period covered by the
strategy if it is shorter than this), the group will want to evaluate how successful
the strategy has been.  The evaluation should include an assessment of whether
the goals and targets have been met and also whether there has been a
qualitative improvement in access to education for pupils with disabilities.  The
group should also ask stakeholders, such as school staff, pupils and parents to
evaluate progress which has been made.

109. This evaluation should give the local authority a clear picture of what has
worked well, what has not worked well and where further improvements are
needed.  This information should then form the basis of the development of the
accessibility strategy for the following three year period.  The local authority
should then go through a similar process of consultation in developing the next
strategy.

[Include summary/checklist of steps local authorities should go through]
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Chapter 4 – Procedures for Independent and Grant-aided
Schools

110. Procedures for independent and grant-aided schools in preparing
accessibility strategies will be similar to those for local authorities, although
clearly the planning is likely to be on a much smaller scale as the strategy will
normally only cover one or two schools.

Form in which the accessibility strategy should be produced

111. Many independent schools already have experience of strategic planning
for pupils with special educational needs and disabilities.  For example, they
plan in advance for capital spending on improvements in the school and they
plan for learning support and other support for pupils with disabilities as part of
their existing business planning.

112. Schools are free to prepare their accessibility strategy as a free-standing
strategy or to integrate it within existing planning frameworks if they prefer.  As
was stated in the Introduction, accessibility strategies should cover a period of
three years.  However, the regulations under the Education (Disability Strategies
and Pupils' Records) [Bill] state that strategies should last for a period of ‘up to’
three years.  This will allow initial strategies to fit into current planning cycles.

Process – How to prepare and implement an accessibility strategy

113. The suggested cycle for preparing, implementing and reviewing strategies
is as follows:

Audit/review of accessibility

Review

 Initial consultation

Implementation

Drafting the strategy
Further consultation/finalise strategy

        Setting goals and targets



Getting started

114. Although one person, such as the head teacher or head of learning
support, may be given the lead in taking the strategy forward, depending on the
size of the school, the school may wish to consider setting up a small planning
group to devise the strategy, arrange consultation and ensure that the strategy is
implemented and reviewed.

115. It is up to the individual school to decide who might have a role to play in
the planning group.  The planning group might, for example, involve a teacher,
someone involved in learning support, the head teacher/principal, a member of
the board of management, the bursar/finance manager or someone with
responsibility for the school estate.  The group may also include representative
parents, health bodies or voluntary sector organisations.

116. The planning group should meet regularly during the period when the
strategy is being prepared.  Once the strategy is in place, the group should
continue to meet probably at least two or three times each year to take forward
implementation and review progress.

Access audit and review of accessibility of the school

117. A school cannot determine its priorities and prepare an accessibility
strategy without knowing what progress it has already achieved and identifying
areas where improvements are needed.  Some schools may already have carried
out an audit of existing facilities over recent years, though it may need to be
updated.  Where this has not been done or where audits have been restricted to
physical access, for example, should consider how they will assess the
accessibility of the school (or schools).

118. If the school does not choose to carry out a formal audit, it must be
satisfied that it has accurate and up-to-date information it can use to inform the
preparation of the strategy.  The lead person or planning group may find it
helpful to refer to the Department for Education and Skills Building Bulletin 94
– Inclusive School Design20, which provides useful guidance on carrying out
accessibility audits of schools and improving accessibility.

119. The planning group should also be clear from the start about what can
and cannot be changed.  For example, some of a school’s buildings may have
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listed building status.  Therefore, the scope for physical alterations may be
limited and the group must make sure that they are aware of what they can and
cannot change.

120. Any audit carried out should not just consider physical access to the
school.  It should also look at wider considerations: the need for staff training,
the need for additional space/rooms for pupils with disabilities, the availability
of teaching materials in alternative formats, the use of inclusive teaching
methods and the school’s experiences of and attitudes towards pupils with
disabilities and inclusion.

Initial Consultation

121. How widely a group consults before drafting its strategy will depend to a
large extent on how much knowledge and experience those on the planning
group already have in determining where improvements will be needed.  The
planning group may need to go to those with relevant expertise, such as
voluntary organisations and design professionals, to seek advice on
improvements for pupils with certain disabilities.  They may also wish to
develop links with those in other schools or with their local authority to share
good practice and get ideas from them.

Drafting the accessibility strategy

122. When they start to draft the strategy, the planning group should have
information about all the barriers or potential barriers to participation.

123. In drafting the accessibility strategy, the group should make sure that it
considers and tackles barriers to participation for pupils with all kinds of
disabilities, not just one or two.  However, this does not mean that a strategy
cannot place a focus on one disability, e.g. autistic spectrum disorders, if the
group feels that there are particular weaknesses here (or current demands) which
need to be addressed before other improvements are carried out.  The group
should also make sure that any proposals for change fully take into account
issues of pupils’ gender, race/ethnicity, religion, sexual orientation or any other
characteristic.

124. The group may find it helpful to list the barriers under each of the three
aspects of access which they must consider: the curriculum, the school
environment and school information.  Each of these aspects is considered in
detail in Chapter 2.  There may also be an extra category for barriers and needs
which either do not fit into the three specified categories or which span all three.
For example, the group may recognise that there is a need to improve awareness



amongst staff and pupils about disability and promote positive attitudes towards
inclusion.

125. In considering the list of barriers and suggested improvements, the group
should rank these in broad terms as short, medium and long-term priorities.
This may include some improvements which have been already planned or are
underway, but have not been completed, such as an ongoing programme of
improvements or training.  There may also be a category for improvements
which are not thought to be a priority at that time or where the cost would
exceed the long-term benefit.

126. The group should then decide which of these priorities it can realistically
tackle over the period of the strategy.  The strategy should address at least all of
the short-term priorities (i.e. the most immediate needs), probably within the
first year.  Most or all of the medium-term priorities would also be expected to
be addressed or start to be addressed in the first accessibility strategy.  Some
long-term priorities might start to be addressed in the first strategy, such as
rolling programmes of training for staff or the roll out of new teaching methods.

Resources

127. Bodies responsible for schools are required to resource adequately their
accessibility strategies.  This means that the body must recognise this as
legitimate expenditure and include it within its budget.  Therefore, the planning
group will need to involve the bursar or finance manager to ensure that funding
is set aside for the improvements that the school commits itself to in its strategy.
At the same time, the planning group will clearly need to bear in mind in
prioritising proposed improvements that the resources available may be limited.
This means that some of the more expensive measures it wishes to take forward,
such as physical alterations to school buildings (such as, installation of lifts)
may need to be planned over a longer period to ensure that sufficient resources
are available.  The group will need to consider the demand or future demand in
order to analyse the benefits against the cost of an improvement.

128. Scottish Ministers recognise that independent schools will need to fund
improvements themselves, either through existing budgets, through increases in
fees or through fundraising and other sources.  Ministers believe that all school
education in Scotland should become more accessible and that pupils with
disabilities should have equal rights to education in both the state and
independent sector.  However, at the same time, they clearly recognise the
financial constraints on independent schools.



129. In their inspections, HMIE will take such constraints into account and
recognise that large scale changes may take some time.  Although accessibility
strategies should be anticipatory and should cover prospective pupils, schools
do not have to include large scale alterations (for example, to make the school
accessible to pupils in wheelchairs) if there is not an apparent demand for this in
the foreseeable future and if there are other higher priority demands for
improvements.

130. It is more likely that any significant physical alterations would be carried
out either when existing buildings are being refurbished or when new buildings
are being constructed.  Clearly it is important, if the school is negotiating
contracts for the construction of new buildings, that these are informed by the
accessibility strategy and that long-term future requirements for space, lighting,
physical access, colour contrasting and signage to make it easy for pupils to find
their way around, etc. are incorporated into any initial designs.

Setting goals and targets

131. Once the planning group has decided what changes and improvements
should be included in the accessibility strategy, they should set goals and targets
to demonstrate exactly what they wish to achieve.  Where possible, they should
use SMART (Specific, Measurable, Achievable, Relevant and Timed) targets to
specify what outcomes will be achieved and by what date.  However, there are
some improvements for which the outcomes may be difficult to quantify or
difficult to specify dates by which they will be achieved.  For example,
strategies should over time as they are implemented lead to improvements in the
following areas:

� in changing positively the ethos of schools and attitudes amongst other
pupils towards pupils with disabilities;

� improving the confidence of school staff in supporting pupils with
disabilities and special educational needs;

� in visibly increasing the involvement of pupils with disabilities in extra
curricular activities, school trips, sports and wider school life in general.

Further consultation

132. Schools should consult as widely as possible on their draft strategy,
especially if they have not carried out much initial consultation.  They need to
ensure that parents and others are aware that the accessibility strategy will not



necessarily bring forward major changes overnight, but instead will lead to a
gradual programme of longer-term improvements.  Consultation might take the
form of a meeting or meetings to discuss the strategy, a written or web exercise
asking for comments on the strategy or ad hoc telephone calls asking for advice
on particular points, etc.  The group should ensure that any consultation is
accessible to everyone with an interest, including pupils or parents with
disabilities or those for whom English is an additional language.

133. All school staff should be involved, not just teaching staff, and the school
should remember to consult a wide range of pupils.  This should not only be
pupils with disabilities – those who do not have a disability may also have
views and good ideas to contribute.  Similarly, they should seek to involve a
wide range of parents and carers, not only those who have children with
disabilities or those who are always involved in school activities.  It is important
that staff are not just told about the strategy, but that they are able to give their
views at this stage.  This should ensure that everyone buys into the strategy,
which is vital in the case of school staff as they will have to implement many of
the changes and/or ensure that they are effective.

134. The planning group should consult with the following groups, either
formally or informally, wherever relevant:

� pupils and parents/carers;

� the board of management;

� health professionals – therapists, doctors, school nurses, etc.;

� Social Work Services, where necessary;

� relevant national and local voluntary organisations (see Annex B) and
equality groups as necessary;

� the Disability Rights Commission;

� architects and other design professionals;

� other relevant bodies e.g. the SQA, sportscotland, etc.

Implementation and Publicising the Strategy



135. Once the strategy has been prepared and revised as necessary following
consultation, it then needs to be implemented.  Either the whole planning group
should be jointly responsible for ensuring that the strategy is implemented or an
individual, such as the head teacher, should be given responsibility for driving
forward implementation.

136. Schools must make a copy of their strategy available (within a reasonable
time) to anyone who asks to see it.  The strategy should normally be made
available within a few working days.  However, if someone requests a copy of
the strategy in a form other than by e-mail or standard hard copy, this may take
longer to prepare.  For example, someone with a visual or hearing impairment
might request a copy of the strategy: in Braille, in large print, on CD rom, on
audio tape or through video signing.  Such requests should be complied with as
soon as is reasonably possible.

137. Those responsible for implementation should ensure that the finalised
strategy is publicised and relevant and interested groups are aware of how it will
affect them.  All those consulted during the preparation of the strategy should be
aware of the final strategy.  Staff, pupils and parents especially should be aware
of how the strategy will impact upon them.  Copies of the strategy might also be
sent to relevant organisations and/or posted on the school’s website.

Monitoring, Review and Evaluation

138. The planning group or individual responsible for implementation will
need to review the strategy at regular intervals during its lifespan.  The planning
group, if there is one, should meet formally at least once every year to review
progress in implementing the strategy.

139. If necessary, the accessibility strategy may need to be revised following a
review.  Revisions may be needed, for example, if certain changes are found not
to have been successful and a different approach is needed, or where changing
circumstances mean that a new priority emerges which had not been anticipated
(or was not previously such a high priority).  If the group wishes to make large
or significant changes to the strategy, they should consult any relevant people
before doing so and ensure that they make interested groups aware of the
changes that have been made.

140. Towards the end of the three year period (or the period of the strategy if it
is shorter than this), the group will want to evaluate how successful the strategy
has been.  The evaluation should include an assessment of whether the goals
and targets have been met and also whether there has been a qualitative



improvement in access to education for pupils with disabilities. The group
should also ask stakeholders, such as school staff, pupils and parents to evaluate
progress which was been made.

141. This evaluation should give the school a clear picture of what has worked
well, what has not worked well and where further improvements are needed.
This information should then form the basis of the development of the
accessibility strategy for the following three year period.  The planning group
should then go through a similar process of consultation in developing the next
strategy.

[Include summary/checklist of steps schools should go through]

Chapter 5 – Monitoring, Evaluation and Enforcement

Monitoring and Evaluation

142. Although clearly all responsible bodies will have different priorities and
take individual approaches to planning, the Scottish Executive wishes to ensure
that progress is made in all schools.

143. Therefore, the Scottish Executive will request that responsible bodies
send in copies of their strategy.  Local authority strategies should be supplied
anyway as part of their Improvement Plans.  Progress reports21 on Improvement
Plans should be provided to the Scottish Executive every year, which will show
what progress has been made in implementing accessibility strategies (as well as
other National Priorities initiatives).  The Progress Report will also show how
the authority is performing against the National Priorities indicators and targets
(currently in development).

144. It is likely that the Scottish Executive will request that independent and
grant-aided schools supply copies of their accessibility strategies at least every
three years (and maybe more often if this is felt to be necessary).

145. By checking progress made in developing strategies at regular intervals,
this will allow the Scottish Executive to evaluate how successful overall the
implementation of accessibility strategies has been.  If there are areas which
Scottish Ministers feel are not being tackled sufficiently or where progress has
been too slow, they may issue further guidance on this to encourage progress.
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Inspections

146. In addition to this, in their inspections of schools and education
authorities, Her Majesty’s Inspectorate of Education (HMIE) may ask to see the
accessibility strategy and how it is being implemented.  In their inspection
reports, HMIE may make recommendations for improvements which should be
contained in the accessibility strategy or changes in the way it is
implemented/relevant stakeholders are involved.  How Good is Our School22

includes a number of quality indicators which will be relevant in assessing
progress made in improving access.  Indicator 4.6 – implementation of
legislation relating to special educational needs and disabilities – is important
and emphasises the value of other key indicators in assessing provision.  Under
4.6, Inspectors will consider the following in their inspections:

� knowledge and understanding of legislation and related procedures;
� meeting the requirements of legislation;
� procedures for implementing the legislation.

147. In the case of inspections of education authorities and independent and
grant-aided schools, HMIE are likely to wish to know how the accessibility
strategy was developed and what action has been and is being taken to
implement it, who has been involved and what improvements will be achieved
in each school.  They might want to speak to relevant staff about this.

148. In the case of inspections of local authority schools, HMIE will wish to
know how much the school was involved in the development of the local
authority’s accessibility strategy, how the school is involved in its
implementation and what improvements are being and will be made in the
school as a result of the strategy.  They may want to speak to relevant staff
about this.  [HMIE to include here more details about what they will look at in
inspections of strategies – HMI planning group is working on this.]

149. The Regulation of Care (Scotland) Act 2001 set up the Scottish
Commission for the Regulation of Care (the Care Commission).  From April
2002, the Care Commission will  inspect pre-school provision against national
care standards issued by Scottish Ministers.  Their inspections of pre-school
provision will be expected to include consideration of: the accessibility of the
physical environment to pupils with disabilities; all aspects of children’s
experience and staff’s relations with children, including children’s learning; and
their wider emotional, social and personal development.
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150. The Care Commission and HMIE will work together to deliver an
integrated service in the inspection of these services.  As a result, from time to
time inspections will carry an additional focus, so that particular aspects of
provision can be examined in more depth.  Children’s learning is expected to be
one such focus; and HM Inspectors will join inspections which focus on
children’s learning, such as delivery of and access to the curriculum (and the
implementation of accessibility strategies).

151. It is worth noting here that inspections may also look at what steps have
been taken to ensure that a school or local authority is complying with the new
duties in Part IV of the Disability Discrimination Act.

Ensuring Compliance

152. Whilst responsible bodies will have sufficient flexibility in drawing up
and implementing their strategies to tackle their own local priorities, the
Scottish Executive will investigate any case where someone raises a concern
that a responsible body is failing to comply with the legislation.  If the relevant
local authority or school is found not to be complying with their duties, then the
Scottish Ministers will intervene to ensure that they do so.

153. Accessibility strategies should be about responsible bodies working
closely together with all interested parties to plan for the future on the basis of
consensus.  Parents, children and relevant bodies have no right of appeal against
a responsible body if they are unhappy with the contents of a strategy.

154. However, if a child has been discriminated against on account of his or
her disability, he or she may have a remedy under the Disability Discrimination
Act.  Currently, such appeals will be heard by the Sheriff Court23.
Alternatively, parents and young people can appeal to Education Appeals
Committees and either Scottish Ministers or the Sheriff Court (in the case of
placing requests) under the SEN Framework24.  Scottish Ministers’ proposals to
improve parents and children’s rights of appeal under the SEN Framework have
been published in the document Assessing our Children’s Educational Needs –
The Way Forward?  Scottish Executive response to the consultation25 and these
proposals are being developed further.
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Disability Discrimination Act 1995
24 Education (Scotland) Act 1980, sections 63 to 65 - HMSO
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consultation – Scottish Executive 2002



Annex A – Bibliography and Useful Publications

Legislation

Copies of the following UK and Scottish Acts and statutory instruments
(including regulations) should be available from:

The Stationery Office
71 Lothian Road
EDINBURGH     EH3 9AZ
Telephone: 0870 606 5566
General Enquiries: 0870 600 5522
Parliamentary orders: 08457 023474
http://www.clicktso.com – see the ‘Legislation, Acts and SIs’ link

[Education (Disability Strategies and Pupils' Records)(Scotland) Bill 2002]

Disability Discrimination Act 1995 - as amended by:
Special Educational Needs and Disability Act 2001

Education (Scotland) Act 1980
Standards in Scotland’s Schools etc. Act 2000
Children (Scotland) Act 1995
The Education (National Priorities) (Scotland) Order 2000 - Scottish Statutory
Instrument No.443

Health and Safety at Work Act 1974
Fire Precautions Act 1971 and related regulations
Human Rights Act 1998
Race Relations Act 1976 and the Race Relations Amendment Act 2000
Data Protection Act 1998
Sex Discrimination Act 1975

The Code of Practice (Schools) to accompany the new duties under the
Disability Discrimination Act, and other useful publications (including the Code
of Practice on Rights of Access: Goods, Facilities, Services and Premises) can
be obtained from:

Disability Rights Commission
Telephone: 08457 622 633/Textphone: 08457 622 644
Fax: 08457 778 878
e-mail: enquiry@drc-gb.org
website: http://www.drc-gb.org

http://www.clicktso.com/
mailto:enquiry@drc-gb.org
http://www.drc-gb.org/


Other useful publications

Circular 4/96 - Children and Young Persons with Special Educational Needs:
Assessment and Recording – The Scottish Office Education and Industry
Department, 1996 (copies are available from the Scottish Executive on 0131
2447139)

A Manual of Good Practice in Special Educational Needs – The Scottish Office
Education and Industry Department, 1998

Effective Provision for Special Educational Needs (A Report by HM Inspectors
of Schools) – Scottish Office Education Department, 1994

Special Educational Needs: the Programme of Action – The Scottish Executive
2000 (copies are available from the Stationery Office)

Assessing our children’s educational needs – The Way Forward? – consultation
document, Scottish Executive 2001
Assessing our children’s educational needs – The Way Forward? – Scottish
Executive response to the consultation, Scottish Executive 2002
(copies of both these documents can be obtained by calling the Scottish
Executive on 0131 2447139)

How Good is Our School: 2002 Edition – Self Evaluation using Quality
Indicators, HMIE 2002

Building Bulletin 94 – Inclusive School Design – Accommodating pupils with
special educational needs and disabilities in mainstream schools – Department
for Education and Employment 2001.  Copies are available from the Stationery
Office.
website: http://www.dfes.gov.uk/schoolbuildings

Index for Inclusion – developing learning and participation in schools – Centre
for Studies on Inclusive Education, 2000.  Copies are available from:
CSIE, 1 Redland Close, Elm Lane, Redland, BRISTOL.  BS6 6UE.
Telephone: 0117 923 8450/Fax: 0117 923 8460/

Success for All National Project: Target Setting within IEPs – ‘Section 5:
Inclusive Education: A framework for auditing effective learning and teaching’,
University of Aberdeen 2001.  Copies are available from the University of
Aberdeen, Faculty of Education on 01224 283527 (price £32.50) or can be
downloaded from the website: http://www.abdn.ac.uk/education/success/

http://www.dfes.gov.uk/schoolbuildings
http://www.abdn.ac.uk/education/success/


Annex B – Useful Contacts

The following organisations may be able to provide useful information, advice
and/or publications to assist responsible bodies in preparing their accessibility
strategies.  There are likely to be many other local organisations who can also
offer advice.

Disability Rights Commission
Riverside House
502 Gorgie Road
EDINBURGH     EH11 3AF

Telephone (Edinburgh office): 0131 4444300
Telephone (general enquiry line): 08457 622633
Textphone (general enquiries): 08457 622644
e-mail: enquiry@drc-gb.org
website: http://www.drc-gb.org

Learning and Teaching Scotland
Gardyne Road
DUNDEE     DD5 1NY
Contact Margaret Mcghee on: 01382 443600
website: http://www.ltscotland.com/

Learning and Teaching Scotland are setting up a group to consider how to
promote inclusion through improving the delivery of the curriculum, especially
through the use of ICT.

Scottish Qualifications Authority
Hanover House
24 Douglas Street
GLASGOW    G2 7NQ
Telephone: 0845 279 1000
Fax: 0141 242 2244
website: http://www.sqa.org.uk
(Contact = Patricia McDonald)

The SQA has recently issued a revised edition of their document Guidance on
Special Assessment Arrangements.  They are looking to ensure that
examinations can be taken in suitable formats and with adequate support
permitted for pupils with special educational needs.

mailto:enquiry@drc-gb.org
http://www/drc-gb.org
http://www.ltscotland.com/
http://www.sqa.org.uk/


The CALL Centre
(Communication Aids for Language and Learning)
The University of Edinburgh
Paterson’s Land, Holyrood Road
EDINBURGH    EH8 8AQ
Telephone: 0131 651 6236/6235
Fax: 0131 651 6234
e-mail: call.centre@ed.ac.uk
website: http://callcentre.education.ed.ac.uk

The CALL Centre provides specialist expertise in technology for children
who have speech, communication and/or writing difficulties in schools
across Scotland.  They are able to provide advice on ensuring that ICT
used in schools is suitable for pupils with disabilities and on how ICT can
be used to improve access to the curriculum.

ENQUIRE (the National Advise Service for Special Educational Needs in
Scotland)
Children in Scotland operates the Enquire telephone helpline which
offers advise for parents, professionals and other interested bodies on
special educational needs.  Enquire and the rest of Children in Scotland
also provide leaflets, newsletters and organise conferences which may
be of interest.

Enquire
Children in Scotland
Princes House
5 Shandwick Place
EDINBURGH     EH2 4RG
Telephone: 0131 222 2400
Typetalk: 0800 959598
e-mail: Enquire.SENinfo@childreninscotland.org.uk
website: http://www.childreninscotland.org.uk/enquire.htm

Further voluntary organisations to be added after they’ve all been
consulted.
(ENABLE, NAS, RNIB, RNID, Capability Scotland, sportscotland, the Dyslexia
Trust, Dyspraxia Foundation, etc, etc.)

mailto:call.centre@ed.ac.uk
http://callcentre.education.ed.ac.uk/
mailto:Enquire.SENinfo@childreninscotland.org.uk
http://www.childreninscotland.org.uk/enquire


EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations require bodies responsible for schools to give a parent access to
information in records held by them relating to school pupils, past and present.  They also
provide for certain exemptions from these requirements.

Regulation 3 defines the information to which the Regulations apply.

Regulation 4 provides for the use of records and imposes an obligation to preserve the
records for a period after the pupil has left school.

Regulation 5 imposes an obligation to give access to information where a parent applies in
writing and supplies any necessary information to identify himself and to locate the
information sought.  It also lays down the time limits within which the responsible body must
comply with a request.

Regulation 6 provides for circumstances where information is exempt from disclosure.

Regulation 7 makes provision for information to be provided in another language or form.

Regulation 8 specifies the fees, if any, which may be charged for supplying copies of
information.

Regulation 9 makes consequential amendments to the Schools General (Scotland)
Regulations 1975.

Regulation 10 revokes the School Pupil Records (Scotland) Regulations 1990.



ED/02/9/2

EDUCATION, CULTURE AND SPORT COMMITTEE

12 March 2002

Scottish Statutory Instruments – SSI 2002/60

1. The Scottish Social Services Council (Appointments, Procedures and Access to
the Register) Amendment Regulations 2002 (SSI 2002/60), was laid on 15
February 2002, and is subject to annulment (negative procedure). It comes into
force on 15 March 2002, and will remain in force, unless it is annulled by the
Parliament within 40 days, excluding the recess period, of being laid before the
Parliament i.e. by 15 April 2002.

2. The purpose of the Regulations is to effect minor and technical changes allowing
greater flexibility regarding the timing and payment of fees and allowances to
members and non-members of the Scottish Social Services Council serving on
committees and sub-committees.

3. The Education, Culture and Sport Committee is the lead committee for this
Instrument, and should report to the Parliament by 25 March 2002.  There are no
other committees to report to this Committee.

4. The Subordinate Legislation Committee reported on this Instrument in its 14th

Report 2002 and drew the attention of the Parliament and the lead committee to
defective drafting, acknowledged by the Executive, in that they fail to make a
necessary consequential amendment to the principal Regulations.  An extract
from the report is attached as annex A.

5. A copy of the SSI, an Explanatory Note which is not part of the Instrument and
the Executive Note are attached.

6. The Committee is invited to consider whether it wishes to make any
recommendation in relation to the Instrument. The Instrument is not subject to
amendment.

7. A procedural note is attached for information.

Ian Cowan Martin Verity
Assistant Clerk Clerk to the Committee



Procedural Note

Standing Orders

1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are
covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with
the chamber clerks, and are published in the Business Bulletin.  They are
referred to the Subordinate Legislation Committee, the appropriate subject
committee (the ‘lead committee’), and, where relevant, any other committee.

SSIs subject to annulment:  ‘negative instruments’

2. Where an SSI is subject to annulment, it comes into force on a specified date and
then remains in force unless it annulled by the Parliament.  Any MSP may by
motion propose to the lead committee that the committee recommend that
nothing further is to be done under the instrument.  Such motions are lodged with
the chamber clerks.

3. The lead committee debates such a motion for no more than 90 minutes.

4. The lead committee reports to the Parliament, setting out its recommendations.  If
it recommends annulment, the Bureau will propose to the Parliament a motion
that nothing further is to be done under the instrument

5. All the above must take place within 40 days of the instrument being laid,
excluding recesses of more than 4 days.

6. To date, no motion to annul SSI 2002/60 has been lodged with the chamber
clerks.

Proceedings in the committee

7. This committee is invited to discuss the SSI. Members will then be asked whether
the committee wishes to make any recommendation in its report to the
Parliament.



ANNEX A

The Scottish Social Services Council (Appointments, Procedure and
Access to the Register) Amendment Regulations 2002, (SSI 2002/60)

Question
1. Regulation 11(3) in the principal Regulations refers to the “annual fee referred to

in paragraph (1)(a)”.  Paragraph (1)(a) is substituted by the above Regulations
and any reference to annual fee is removed.  Accordingly, the Committee asked
what effect regulation 11(3) (which has not been amended) is to have in view of
the amendments made by this instrument.

Response
2. In its reply, reproduced at Appendix B, the Scottish Executive Health Department

submitted that regulation 11(3) has no effect in view of the amendments made by
this instrument.  Paragraph (1)(a) as amended by this instrument no longer refers
to an annual fee.  There is therefore nothing in that paragraph upon which the
reference to an annual fee in regulation 11(3) can bite.  In amending paragraph
(1)(a), the need to make a consequential amendment to regulation 11(3) was
unfortunately overlooked.

3. The Executive believes that the defect will not give rise to a difficulty in practice.
The purpose of regulation 11(3) is to prevent the payment of a fee to the member
of the Council who is appointed under regulation 2(3) of the principal regulations.

4. The Executive takes the view that it will be possible in terms of paragraph (1)(a)
as amended by this instrument for the Scottish Ministers to achieve the same
result by not specifying any fee in respect of such a member.

5. The Executive is however grateful to the Committee for pointing out this defect
and will take steps to make the necessary amendment when the instrument is
next amended.

6. The Committee therefore draws the Regulations to the attention of the lead
committee and the Parliament on the grounds of defective drafting,
acknowledged by the Executive, in that they fail to make a necessary
consequential amendment to the principal Regulations.
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EDUCATION, CULTURE AND SPORT COMMITTEE

12 March 2002

Scottish Statutory Instruments – SSI 2002/63

1. The Children's Hearings (Legal Representation) (Scotland) Rules 2002, (SSI
2002/63), was laid on 15 February 2002, and is subject to annulment (negative
procedure). It came into force on 23 February 2002, and will remain in force,
unless it is annulled by the Parliament within 40 days, excluding the recess
period, of being laid before the Parliament i.e. by 15 April 2002.

2. The purpose of the Rules is to permit publicly funded legal representatives to be
appointed for children appearing at Children's Hearings, as defined in section
39(3) of the Children (Scotland) Act 1995, in certain circumstances.

3. The Education, Culture and Sport Committee is the lead committee for this
Instrument, and should report to the Parliament by 25 March 2002.  There are no
other committees to report to this Committee.

4. The Subordinate Legislation Committee reported on this Instrument in its 13th

Report 2002 and had no points of concern to draw to the attention of the
Parliament or the lead committee.

5. A copy of the SSI, an Explanatory Note which is not part of the Instrument and
the Executive Note are attached.

6. Also attached is a letter of explanation to the Presiding Officer for non-
compliance with Article 10(2) of the Scotland Act 1998 (Transitory and
Transitional Provision) (Statutory Instruments) Order 1999, the "twenty one day
rule".

7. The Committee is invited to consider whether it wishes to make any
recommendation in relation to the Instrument. The Instrument is not subject to
amendment.

8. A procedural note is attached for information.

Ian Cowan Martin Verity
Assistant Clerk Clerk to the Committee



Procedural Note

Standing Orders

1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are
covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with
the chamber clerks, and are published in the Business Bulletin.  They are
referred to the Subordinate Legislation Committee, the appropriate subject
committee (the ‘lead committee’), and, where relevant, any other committee.

SSIs subject to annulment:  ‘negative instruments’

2. Where an SSI is subject to annulment, it comes into force on a specified date and
then remains in force unless it annulled by the Parliament.  Any MSP may by
motion propose to the lead committee that the committee recommend that
nothing further is to be done under the instrument.  Such motions are lodged with
the chamber clerks.

3. The lead committee debates such a motion for no more than 90 minutes.

4. The lead committee reports to the Parliament, setting out its recommendations.  If
it recommends annulment, the Bureau will propose to the Parliament a motion
that nothing further is to be done under the instrument

5. All the above must take place within 40 days of the instrument being laid,
excluding recesses of more than 4 days.

6. To date, no motion to annul SSI 2002/63 has been lodged with the chamber
clerks.

Proceedings in the committee

7. This committee is invited to discuss the SSI. Members will then be asked whether
the committee wishes to make any recommendation in its report to the
Parliament.

Twenty One Day Rule

8. The Executive is required to give a written explanation to the Presiding Officer in
respect of any non compliance with Article 10(2) of the Scotland Act 1998
(Transitory and Transitional Provision) (Statutory Instruments) Order 1999

"Where any enactment provides, or has the effect of providing, that any Scottish
statutory instrument is to be subject to annulment in pursuance of a resolution of the
Scottish Parliament, a copy of the instrument shall, subject to the following
provisions, be laid before the Scottish Parliament not less than 21 days before the
instrument is due to come into force."
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EXECUTIVE SUMMARY

The Education, Culture and Sport committee, at their meeting on the 26th February
2002, highlighted a number of areas it wished to receive further information on in
relation to the budget process.  This paper reports back to the committee on the
issues identified.  The key points identified in the report are summarised below.

1. EDUCATION SPENDING VIA GRANT AIDED EXPENDITURE

� There has been an 8% increase, in actual terms, in GAE identified for education
spending between 2001-02 and 2003-04.

� Local authorities tend to spend around 1% more annually on education than their
GAE assessment.

� Expenditure on capital investment in education has increased markedly in recent
years.

2. RING-FENCING / EARMARKING OF FUNDS WITHIN GAE

� It is estimated that roughly 7% of the GAE education budget was ring-fenced in
2001-02.

� The extent of ring-fencing / earmarking varies depending upon the definition used
and it may be worth the committee seeking clarification on this issue.

3. SCHOOL ROLLS AND SCHOOL BUILDINGS

� There is no automatic spending adjustment at the global level of overall GAE
budgets as a result of changing school rolls or under-utilisation of school
buildings.

� Issues such as declining school rolls and under-utilisation of school buildings
would feature in discussions between the Scottish Executive and individual local
authorities regarding spending provision.

4. SPECIFIC GRANTS

� No decision has been made to date concerning whether the Excellence Fund will
continue in 2002-03.

� There have been considerable increases in expenditure over the lifetime of the
Excellence Fund.

� The budget for Gaelic in education has remained largely unchanged in recent
years.

� The special educational needs ‘specific grant’ supports the in-service training of
teachers and other staff working with children with SEN.  The fund has increased
by 102% in recent years.

� In terms of SEN money distributed via GAE, there has been a significant increase
in recent years with the allocation for 2001-02 being over £192m.
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5. SURESTART

� Funding for SureStart has increased from £9m in 1999-00 to £19m in 2001-02.
Funding is forecast to remain at £19m in 2002-03 and 2003-04.

6. PRE-FIVE PROVISION

� The growth in GAE allocations will have resulted in a larger global GAE budget
being available to spend.  Expenditure on nursery teaching staff and support for
the Executive’s childcare strategy is financed via GAE.

� The central ‘early education and childcare’ budget of the Scottish Executive is
forecast to decline in real terms between 2001-02 and 2003-04.

� Funding for pre-school education will be transferred into the GAE from 2002-03.

7. CULTURE

� In general, funding from the Scottish Executive to the National Institutions and the
Scottish Arts Council (which funds the National Companies) has increased
significantly in recent years.

� Despite increased public funding a number of cultural institutions have reported
lower turnover / expenditure / increased deficits primarily as a consequence of
reduced receipts from performances and other areas of income generation
internal to the cultural organisations.
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FIRST REPORT ON THE BUDGET PROCESS: REPORTER TO THE
COMMITTEE, FRANK McAVEETY, MSP

1. INTRODUCTION

At the Education, Culture and Sport committee meeting on the 26th February 2002,
the committee highlighted a number of areas which it wanted to focus upon.  These
were:

1. Details on how education funds were spent via the block grant provided to local
government to provide education.

2. The extent to which funds are ‘ring-fenced’ and / or ‘hypothecated’ within the
education budget, the areas which are hypothecated and, the amount of unspent
funds which are ‘ring-fenced’.

3. In terms of expenditure on schools, whether the issues of declining school rolls
and / or the utilisation of school buildings impacted on the education budget.

4. Specific grants particularly the Excellence Fund, Gaelic education and Special
Educational Needs.

5. Expenditure on the Sure Start programme.
6. Expenditure on pre-5 provision.
7. Expenditure on culture and in particular upon the National Institutions, National

Companies and the Scottish Arts Council (SAC) including the administrative
costs of SAC.

This paper provides an overview of budgetary trends against each of these issues as
part of the committee’s budget scrutiny process in advance of the publication of the
Scottish Executive’s Annual Expenditure Report in late March / April.

2. EDUCATION EXPENDITURE VIA GRANT AIDED EXPENDITURE (THE
LOCAL GOVERNMENT BLOCK)

The vast majority of expenditure on education is distributed via ‘grant aided
expenditure’ (GAE).  GAE is the mechanism that the Executive uses to determine
local authorities spending needs and is the basis for determining and distributing
Aggregate External Finance (AEF) to councils.  The education GAE provided to local
authorities (i.e. the amount of money provided by the Scottish Executive to Scottish
local government to meet their education needs) proposed for the period 2001-02 to
2003-04 is as follows:

2001-02 £2,870.7m
2002-03 £3,022.2m
2003-04    £3,099.7m

This represents an 8% increase in actual terms (or 2.8% in real terms) between
2001-02 and 2003-04.  The GAE figure does not represent the final figure spent on
education by local authorities as councils have discretion as to how to spend their
budget.  Table One compares actual education budgets against their GAE
assessment since local government reorganisation in 1996 and demonstrates that
local authorities have since 1996 always spent more than their GAE assessment on
education.  On average, councils have spent 1.1% more annually than their GAE
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allocation in the period 1996-97 to 2001-02.  GAE provision for education has grown
by 27.4% in actual terms (15.4% in real terms) since local government
reorganisation in 1996.

Table One – Comparison of Education Budgets and GAE since Reorganisation
Year Budgets (£m) GAE (£m) % Difference
1996-97 2,333.1 2,305.8 + 1.18
1997-98 2,349.0 2,319.4 + 1.27
1998-99 2,437.6 2,414.0 + 1.00
1999-00 2,605.0 2,572.9 + 1.25
2000-01 2,717.1 2,676.4 + 1.52
2000-02 2,950.6 2,937.1 + 0.46
Source: COSLA ‘Financial Information Series’ and CIPFA ‘Ratings Review’.

Using the GAE assessment figures for 2001-02 (see Table Two) it is possible to gain
an indication of the areas into which the block education grant is sub-divided.  It is
important to note that these figures do not represent actual levels of expenditure but
the level of need determined by GAE for Scotland as a whole.  This will vary by local
authority.

Table Two – GAE Education Budget Headings, 2001-02
GAE Budget Category £ (‘000s) %
Nursery School Teaching staff 22,024 0.77
Primary School Teaching staff 647,757 22.56
Secondary School Teaching Staff 814,504 28.37
Special Education 192,042 6.69
Gaelic 3,780 0.13
Education Deprivation 40,894 1.42
Teachers for Ethnic Minorities 5,727 0.20
School Transport 46,569 1.62
School Bursaries 6,553 0.23
School Meals 60,857 2.12
School Non-teaching staff, property etc 693,869 24.17
School hostels and clothing 22,910 0.80
Community Education 102,861 3.58
Residual Further Education 2,000 0.07
Residual FE Travel and Bursaries 4,728 0.16
School Security 13,333 0.46
Childcare Strategy 13,750 0.48
Sure Start Scotland 19,000 0.66
Excellence Fund - Core programme 126,600 4.41
Excellence Fund - Special programme 30,959 1.08
GAE Total 2,870,717 100.00
Source: Scottish Executive (2000) ‘Grant Aided Expenditure 2001-02’, p.1-6.

2.1 Capital Allocation

Local authorities receive a separate allocation, outwith the GAE, for capital
expenditure.  This allocation applies to all local authority services except housing.
Local authorities are free to spend their capital allocation on services as they see fit.
There has been a growth in the capital allocation to local authorities in recent years.
In 1999-2000, education capital expenditure via GAE stood at roughly £100 million.
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This increased to £148 million, in actual terms, in 2000-011.  No allocations for
capital expenditure are available for 2002-03 but the trend is likely to again be
upwards.  Capital expenditure within the GAE budget relates to conventional public
expenditure and does not relate to capital expenditure via Public-Private Partnership
schemes (PPP).

2.2 Ring-fencing / Earmarking of funds within the GAE

Funds within the GAE are ring-fenced via ‘specific grants’.  There are a number of
specific grants within the education budget including: Changing Children’s Services
Fund, Childcare Strategy, Excellence Fund, Gaelic in Education and, Special
Educational Needs.  The Excellence Fund accounts for the majority of expenditure
on specific grants.  Local authorities must report to the Scottish Executive with
regard to the progress of expenditure in terms of specific grants.  In general, savings
must still be kept within the budget relating to a specific grant.

Using Table Two, it can be estimated that roughly 7% of the GAE education budget
was ring-fenced in 2001-022.  It has not yet been announced whether the Excellence
Fund will continue in 2003-04 in its current form.  However, a new community
schools specific grant worth £30.6 million is expected to be supported over the next
two years3.  In addition, the Changing Children’s Services Fund comes fully on-
stream in 2002-03 (£33m in 2002-03 and £44.5 in 2003-04).  Therefore, it is likely
that the specific grants as a proportion of total GAE expenditure will increase in
forthcoming years.

It is worth noting that COSLA estimated, in evidence to the Local Government
committee of the Parliament, that “almost 30% of local authority funding from the
Scottish Executive is either ring-fenced or centrally directed”4.  It may therefore be
worthwhile for the committee to explore further the issue of ring-fencing during the
process of evidence-gathering into the budget process.

2.3 School rolls and School Buildings

The impact of school roll decline, and accordingly of under-utilisation of school
buildings, is likely to feature in discussions between the Scottish Executive and
individual local authorities about spending provision.  However, there is no automatic
spending adjustment at the global level of overall GAE budgets that changes
budgets due to increasing or declining school rolls.

In other words, the impact of declining schools rolls on budgets within individual local
authorities is a matter for negotiation between the Executive and individual councils.
At the overall level of the GAE education budget, declining school rolls do not result
in an automatic reduction in the level of the education budget.
                                                
1 Figures in this section from the CIPFA ‘Ratings Review’.
2 Proportion calculated by adding the Gaelic, Childcare Strategy, Sure Start Scotland and, Excellence
Fund totals.  In addition, the totals from the Special Educational Needs and Social Work Services
specific grants for 2001-02 are added to this total.  This figure is roughly 7% of the total GAE
education budget.
3 Scottish Executive (2002) ‘New Community Schools Newsletter – Issue No.5’.
4 COSLA (2001) ‘Putting the local into local government finance’, p.50.
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3. SPECIFIC GRANTS

At the previous committee meeting, the committee expressed an interest for further
information with regard to the Excellence Fund, Gaelic in Education and, Special
Educational Needs.  Each of these are considered below.

3.1 Excellence Fund

The Excellence Fund has run from 1999-00 to 2001-02.  As yet no decision has
been made by the Executive as to whether the Excellence Fund will continue in
2002-03 although it is expected that an announcement will be forthcoming in the next
month.  The Executive’s forthcoming Annual Expenditure Report should contain
details of proposals with regard to the fund.  It is expected that regardless of whether
the Excellence Fund continues in its current form that monies from the fund will
remain in the Education budget.  The fund consists of a core and special programme
which both have a number of objectives or specific areas of spend.  Overall, the fund
is aimed to raise standards and promote improvements in schools.

Table Three – Excellence Fund Allocations, 1999-00 to 2001-02, in actual terms. £m
Fund / Strand of Fund 1999/00 2000/01 2001/02

Core Programme
Alternatives to Exclusion 5.0 8.0 10.0
Study Support 7.0 10.0 10.0
Early Intervention 13.0 13.0 13.0
Supporting Parents 5.0 5.0 5.0
Classroom Assistants 9.5 19.5 36.0
Reducing Class Sizes 12.5 15.6 20.1
Support for Teachers 10.1 10.1 10.0
Higher Still 5.0 5.0 5.0
National Grid for Learning 24.6 31.4 23.6
Inclusion (1) - 6.0 14.3
Core Programme Total 91.7 123.6 147.0

Special Programme
Education Action Plans 5.0 5.0 5.0
Centres of Excellence 5.0 5.0 5.0
New Community Schools 5.0 5.0 5.0
Total Special Programme 15.0 15.0 15.0
Total Excellence Fund 106.7 138.6 162.0
Source: Scottish Education Department
(1) Inclusion strand did not come onstream until 2000/01.

Table Three demonstrates that there have been considerable increases in
expenditure over the lifetime of the Excellence Fund from £106.7m in 1999/00 to
£162.0 in 2001/02, in actual terms.  The largest spending strands of support have
been classroom assistants, reducing class sizes and, the National Grid for Learning.
The core programme was underspent by around £3.1m in 1999/00 with monies
being vired into school building programmes in that year.  The folllowing years have
seen the full take-up of the fund.  The special programme has tended to see an
annual underspend of £1.1m with monies being vired into other education budget
headings including Gaelic education.
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3.2 Gaelic in Education

The ‘Gaelic in Education’ specific grant allocation was £2.6m in 2000-01 and £2.8m
in 2001-02 and 2002-03.  The grant is forecast in the ‘Draft Budget 2002-03’ to be
£2.8m in 2003-04.  To date, the fund has been fully spent.

In real terms, the budget would remain static at £2.6m (at 2000/01 prices) in 2003-04
if the allocation was to remain fixed.  In real terms the Gaelic specific grant was
worth £2.7m in 2001-02 and 2002-03 at 2000-01 prices.  In other words, funding
levels for Gaelic are currently forecast to remain unchanged.

The grant is awarded on the basis that central government monies account for 75%
of a scheme with recipient local authorities providing the remaining 25%.  In other
words, the joint spend (of central and local government) on Gaelic education in
2001-02 was £3.7m.  The Gaelic in Education specific grant is distributed via GAE.
Whilst the fund is ring-fenced where underspend has occurred monies have been
vired into other budget headings.

In 2001-02, additional funds worth £1.06m were made available through ‘end-year
flexibility’.  These funds provided additional assistance to Gaelic but did not comprise
part of the specific grant scheme.  None of the additional money was paid to
education authorities.  In terms of education, funding was awarded worth £0.1m to
Storlann (Gaelic Resource Centre) for the production of Gaelic medium education
materials5.

3.3 Special Educational Needs

3.3.1 Special Education Needs Specific Grant
The ‘special educational needs’ specific grant provides support to improve the in-
service training of teachers and other staff working with children with SEN.  In actual
terms, the fund has increased from £4.4m in 2000-01 to £8.9m in 2003-04.  In real
terms this represents an increase from £4.4m to £8.9m or a 102% increase in
allocated funds.

3.3.2 Special Educational Needs via the GAE
The vast majority of special educational needs money is distributed via GAE.  In
2001-02, the GAE ‘special educational needs’ allocation was over £192m.  There
has been a significant increase in the GAE allocation to special education needs of
25.6% in actual terms between 1999-00 and 2003-04 (see Table Three).

                                                
5 The beneficiary organisations of the additional money were: Gaelic Broadcasting Committee
(£0.45m), Sabhal Mor Ostaig – Gaelic College (£0.3m), Lews Castle College (£0.06m), Storlann –
Gaelic Resource Centre (£0.1m), Acair (Gaelic Publisher) - £0.05m and, An Comunn Gaidhealach
(MOD) – (£0.1m).
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Table Three – Allocations to the Special Educational Needs GAE, 1999-00 – 2003-04, £m
Year Allocation in actual terms % increase
1999 – 2000 169.6 -
2000 – 2001 178.7 5.4
2001 – 2002 192.0 13.2
2002 – 2003 209.0 23.2
2003 – 2004 213.0 25.6
Source: Scottish Executive Education Department

4. SURESTART

The Sure Start fund is an initiative funded (ring-fenced) through GAE.  Sure Start
provides an integrated package of support to families with very young children (aged
0-3 years) with a particular focus upon families within deprived areas.  £80 million
has been allocated to the fund between 1999-00 and 2003-04.  To date, £40 million
(of the £42 million available) has been spent by local authorities.  The allocation of
funds to Sure Start between 1999-00 and 2003-04 is displayed in Table Four.

Table Four – Allocations to the Sure Start Fund, 1999-00 – 2003-04, £m (1999-00 = 100)
Year Allocation in actual terms Allocation in real terms
1999 – 2000 9 9
2000 – 2001 14 13.8
2001 – 2002 19 18.2
2002 – 2003 19 17.7
2003 – 2004 19 17.2
Source: Scottish Executive Education Department

5. PRE-FIVE PROVISION

The GAE education budget includes provision for nursery teaching staff by local
authorities.  In 2001-02, this accounted for around 0.8% of education spending via
GAE.  The GAE also includes the provision of ring-fenced assistance to support the
Executive’s ‘childcare strategy’6 accounting for roughly 0.5% of total GAE.  Support
in this area will assist in the development of local childcare partnerships and
childcare information helplines.  The Scottish Executive also provided pre-school
support through ‘early education and childcare’.  Table Five provides funding details
of the Executive’s ‘early education and childcare support’.  In 2001-02, 97% of four
year-olds and 80% of three year-olds were receiving grant funded pre-school
education.

Table Five – Early Education and Childcare Allocation, 2001-02 – 2003-04, £m (2001-02 = 100)
Year Allocation in actual terms Allocation in real terms
2001 – 2002 143.8 143.8
2002 – 2003 144.8 141.1
2003 – 2004 144.8 137.3
Source: Scottish Executive Education Department

                                                
6 Whilst not all spending on child-care will benefit children aged under 5 it is nevertheless likely that a
significant proportion of the spend will be the under-5’s.
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Funding for pre-school education will be transferred into the GAE from 2002-03.
Therefore, the funding will become a ring-fenced or earmarked component of GAE
expenditure.  £3.6m7 in central government expenditure to assist in the development
of the skills of the early education childcare workforce and improve access to
childcare information is forecast for 2003-04.  £3.6m in support has been provided to
this area annually between 1999-00 and 2002-03.

6. CULTURE

The Committee expressed an interest in receiving more information regarding the
Scottish Arts Council (SAC), the National Companies (Royal Scottish National
Orchestra, Scottish Ballet, Scottish Chamber Orchestra and, Scottish Opera) which
receive support from SAC.  In addition, the committee requested more information
concerning the National Institutions (National Galleries of Scotland, National Library
of Scotland, and, the National Museum of Scotland).  Each of these are considered
below.

6.1. SCOTTISH ARTS COUNCIL

The income of the Scottish Arts Council is forecast to increase from £54.9m in
2001/02 to £57m in 2003/04 in actual terms (see Table Six).  This increase in income
is matched by a gradual increase of 6.1% in the grant SAC receives from the
Scottish Executive over this same time period.  As a result, the proportion of SAC’s
income derived from the Scottish Executive will increase from 63.4% to 64.8%
between 2001/02 to 2003/04 (see Table Six).

Table Six - Scottish Arts Council Budget , 2001/02 – 2003/04, £ million
Source of Funding 2001/02 2002/03 2003/04
Scottish Executive 34.829 35.937 36.946
Total SAC Income (1) 54.929 56.037 57.046
Executive as % of SAC
Total

63.4% 64.1% 64.8%

Source: Scottish Arts Council, Scottish Arts Council Budget 2001/2002
(1) SAC receives the vast majority of its remaining income from the National Lottery.

SAC receives monies from the Scottish Executive in three forms (see Table Seven).
The main source of income from the Executive comes in the form of a general grant,
intended to support the key functions of SAC, and forms the main source of income
for SAC.  SAC receives smaller sums of money to support, firstly, the Executive’s
‘National Cultural Strategy’ and, secondly, monies to support a range of smaller
cultural organisations known as Section 23 grants.  Section 23 grants used to be
administered by the Scottish Executive but are now managed by SAC8.  The main
trend evident from Tables Six and Seven is that the grant from the Executive to SAC
has increased significantly (by around 20%) between 2000/01 and 2003/04.

                                                
7 Scottish Executive Education Department
8 Support is provided by these grants to: ‘Scottish Community Drama Association’, ‘Scottish Youth
Theatre’, ‘Dictionary of the Older Scottish Tongue’, ‘Scottish National Dictionary Association’, ‘Scottish
Poetry Library’, ‘Scots Language Resource Centre’, ‘Scots Language Development Funding’, British
Federation of Young Choirs’, ‘National Youth Choir of Scotland’, ‘National Youth Orchestra of
Scotland’ and, ‘Scottish Amateur Music Association’.
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Accordingly, the Executive’s contribution to SAC has increased from 60.8% to 64.8%
of SAC’s total income.

Table Seven - Breakdown of SAC Grants from the Scottish Executive
Income Source 2000/01 2000/01 2001/02 2001/02

£ % £ %
General 29,597,000 58.49 33,997,000 61.87
National Cultural Strategy 850,000 1.68 500,000 0.91
Section 23 343,000 0.67 351,575 0.64
Scottish Executive Total 30,790,000 60.84 34,848,575 (1) 63.42
Total SAC Income 50,610,000 100 54,948,575 100
Source: Scottish Arts Council, Budget 2001/2002.
(1) This figure varies slightly from Table 6.

The monies which SAC receive from the Executive are spent over a wide range of
budget headings (see Table Eight).  Overall SAC’s income from the Scottish
Executive is due to increase by 4% in actual terms and 1.5% in real terms between
2001/02 and 2002/03.  In general, SAC’s budget headings are forecast to increase
slightly in actual terms, and decline in real terms, between 2001/02 and 2002/03.
The one exception to this trend is the drama budget which is due to increase by
14.8% in real terms between 2001/02 and 2002/03.  Accordingly, the increase in
resources provided by the Executive appears to be being focused primarily upon
drama by SAC.

Table Eight - SAC Budget Headings for Scottish Executive Support
Budget Heading 2001/02 2002/03 £ change % change Real terms

Change
Visual Art 2,545,908 2,571,408 25,500 1% -1.5%
Crafts 431,531 431,531 0 0% -2.5%
Strategic Development 2,238,904 2,273,904 35,000 1.56% -0.9%
Arts Development 2,039,000 2,079,000 40,000 1.96% -0.5%
Dance 3,564,677 3,604,677 40,000 1.12% -1.4%
Drama 6,344,926 7,444,926 1,100,000 17.34% 14.8%
Literature 1,432,093 1,461,785 29,692 2.07% -0.4%
Music 13,156,519 13,188,121 31,602 0.24% -2.3%
Policy and Research 222,477 220,000 -2,477 1.11% -1.4%
Traditional Arts / NCS 500000 500,000 0 0% -2.5%
Total 32,476,035 33,775,352 1,299,317 4.0% 1.5%
Source: Scottish Arts Council, Budget 2002/03

Table Nine details the grants which SAC provided to the four ‘national companies’.
Overall, the level of grant provided by SAC, between 2000/01 and 2001/02, to the
four national companies increased, as did the level of grant to each of the individual
companies in both actual and real terms.  Scottish Opera accounts for over half of
the total amount of grant paid by SAC to the national companies whilst the largest
increases in grant between 2000/01 and 2001/02 were obtained by Scottish Opera
and Scottish Ballet.
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Table Nine - Grants from the Scottish Arts Council to the National Companies
Organisation 2000/01 2001/02 £ change %

change
Real terms
change

Scottish Ballet 2,228,376 2,484,085 255,709 11.48% 8.98%
Scottish Opera 6,314,887 7,472,759 1,157,872 18.34% 15.84%
Royal Scottish National Orchestra 2,427,522 2,590,613 163,091 6.72% 4.22%
Scottish Chamber Orchestra 1,355,937 1,414,835 58,898 4.34% 1.84%
Total 12,326,722 13,962,292 1,635,570 13.27 10.77
Source: Scottish Arts Council, Budget 2001/2002

Details of the Scottish Arts Council’s administrative costs are provided in Table Ten.
Administrative costs are paid from grants received both from the Scottish Executive
and the National Lottery.  The largest administrative budget headings are for ‘central
administration’, ‘premises’ and ‘communications’.  In general, administrative costs
account for 4.7% of SAC’s total costs.

Table Ten - Administrative Costs of the Scottish Arts Council, 2002/03
Budget Headings Amount (£) % of SAC Budget
Central Administration 384,063 0.7
Finance 189,365 0.3
Grants Administration 212,195 0.4
Human Resources 231,443 0.4
Information Technology 194,306 0.3
Premises 654,345 1.2
Directors Office 166,520 0.3
Communications 471,340 0.8
Depreciation and Capital Expenditure 140,025 0.2
Total Administrative Costs 2,643,602 4.7
Total SAC Budget 56,037,000 100
Source: Scottish Arts Council Budget, 2002/03

6.2 NATIONAL COMPANIES

The four national companies are the Royal Scottish National Orchestra (RSNO),
Scottish Ballet, Scottish Chamber Orchestra (SCO) and, Scottish Opera.  Each of
the four national companies are considered below.

Royal Scottish National Orchestra (RSNO)

The ‘Royal Scottish National Orchestra’ obtains grants from a range of sources (see
Table Eleven), with the SAC grant accounting for over 90% of all grants received
between 2000 and 2001.  SAC’s grant to RSNO increased by 3.8% in actual terms
between 2000 and 2001 and by 6.7% the following year (see Table Nine).
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Table Eleven - RSNO – Non Turnover Income Sources, 2000-01, £
Source 2000 2001
Scottish Arts Council 2,339,350 2,427,522
Local Authorities 141,564 148,693
Other Grants 50,000 -
Appeal Fund and Grants released 10,386 14,609
Grant from Endowment Trust 36,575 -
Total 2,577,875 2,590,824
Source: RSNO, Annual Report for the year ended 31 March 2001, p.11.

The RSNO Balance Sheet (see Table Twelve), indicates that turnover from
performances enables RSNO to cover roughly 45% of its operating costs.  The
remaining expenses are paid via the grants which the RSNO receives.  Given that
SAC grants account for over 90% of such income to RSNO, the organisation is
heavily dependent upon the SAC grant in order to be close to a break even position.
In 2000 and 2001, RSNO was slightly in deficit although this declined from 2000 to
2001.  An increase in turnover from performances was principally responsible for this
decline in the level of deficit in 2001.

Table Twelve - RSNO – Balance Sheet, 2000-01, £
Income / Expenditure 2000 2001
Turnover 1,891,210 2,365,758
Operating expenses 4,531,144 4,981,638
Operating Balance -2,639,934 -2,615,880
Other income (grant, endowments, SAC etc) 2,585,004 2,583,695
Interest receivable 3,372 6,758
Interest payable - -13,692
Overall Balance -51,558 -39,119
Source: RSNO, Annual Report for the year ended 31 March 2001, p.8.

Scottish Ballet

The balance sheet for Scottish Ballet indicates that the organisation went from
having an operating surplus to a deficit between 1999 and 20009.  Scottish Ballet’s
income declined during this period mainly due to a decline in income from
performances of 55% between 1999 and 2000.  The level of financial support from
SAC during this period increased by 15.2% in actual terms.  In 2000, 78% of Scottish
Ballet’s income was derived from grants from SAC.  Scottish Ballet’s expenditure
during this period increased by 6%.

                                                
9 Published accounts from Scottish Ballet for 2001 are not yet available.  These will be available once
the grant from SAC to Scottish Ballet for next year has been confirmed.
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Table Thirteen - Scottish Ballet – Income and Expenditure, 1999-00, £
Income

Income Source 1999 2000
SAC – Revenue Grant 2,327,925 2,451,180
SAC – Additional Financial Assistance - 327,747
SAC – Other Funding 84,000 -
Local Authorities 63,002 63,067
Sponsorship & Donations 55,796 73,204
Young peoples’ activities 98,298 92,887
Sundry income 35,413 13,057
Income from performances 992,101 544,098
Bank interest received 17,797 9,221
Total Income 3,674,332 3,574,461

Expenditure
Expenditure Source 1999 2000
Salaries and fees 1,575,083 1,616,299
Overheads, administration, marketing etc. 434,112 579,083
Performance costs 1,415,214 1,471,646
Young people’s activities 127,939 99,147
Total Expenditure 3,552,348 3,766,175

Overall Balance
Balance + 121,984 - 191,714
Source: Scottish Ballet, Financial Statements Year Ended 31 March 2000, p.18

Scottish Chamber Orchestra

The deficit of the Scottish Chamber Orchestra also increased slightly between 2000
and 2001.  Performance income declined over this time period by 14%.  The level of
grant received from SAC increased by 4% in actual terms with funding from SAC
accounting for 53% of SCO’s total income in 2001.  Expenditure within SCO declined
by 4.3% over the same time period.

Table Fourteen - Scottish Chamber Orchestra – Income and Expenditure, 2000-01, £
Income

Income source 2000 2001
Performance Income 1,004,657 860,513
Scottish Arts Council funding 1,306,690 1,355,937
Local authorities 50,114 54,872
Private sector sponsorship and donations 310,438 279,308
Total Income 2,671,899 2,550,630

Expenditure
Expenditure source 2000 2001
Performance expenditure 2,137,417 2,005,893
Administration expenditure 534,953 551,358
Total expenditure 2,672,370 2,557,251

Overall Balance
Balance (Operating)10 - 471 - 6,621
Source: SCO, Directors’ Report and Consolidated Financial Statements, March 2001, p.5.

                                                
10 Whilst SCO ran an Operating deficit in 2000 and 2001, if other sources of income to SCO are taken
into account, such as interest and dividends and, legacy reserves, then SCO ran a small surplus in
both years.  In 2000. The surplus was £390 and in 2001 the surplus was £1,045.
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Scottish Opera

Scottish Opera went from having an operational deficit to a surplus between 2000
and 2001.  This surplus was largely due to a decline in expenditure of roughly £1.9m
between 2001 and 2001.  Over the same period, Scottish Opera’s income also
declined by roughly £710,000.  Funding from SAC increased slightly by 1.7% over
this period with SAC funding accounting for 78% of Scottish Opera’s income in 2001.

Table Fifteen - Scottish Opera, Balance Sheet, 2000-01, £
Income

Income Source 2000 2001
Revenues and sponsorship 2,967,432 2,238,219
SAC Revenue Grant 6,085,530 6,314,887
Arts Council English Touring Grant 96,615 -
SAC Advancement Funding 213,468 -
SAC Additional financial assistance 1,780,822 1,900,000
Other sources 91,519 90,257
Total Income 11,235,386 10,543,363

Expenditure
Expenditure Source 2000 2001
Investment in new productions 2,029,347 625,940
Other operating costs 9,476,324 8,996,098
Total expenditure 11,505,671 9,622,038

Overall Balance
Balance (Operating) - 327,809 + 241,331
Source: Scottish Opera, Annual Report and Accounts 2000/2001.

6.3 NATIONAL INSTITUTIONS

There are three ‘national institutions’ established by statute.  They are the National
Galleries of Scotland, the National Library of Scotland and, the National Museum of
Scotland.  The national institutions are considered below.

National Galleries of Scotland

Table Sixteen details the balance sheet for the National Galleries of Scotland
between 1999-00 and 2000-01.  The income of the National Galleries increased by
£601,000 over this period.  In part this was due to an increase in income from the
Galleries activities whilst the level of funding from the Scottish Executive increased
by 7% in actual terms.  Executive funding accounted for 87% of the income of the
National Galleries in 2000-01.  Over the same period the expenditure of the Galleries
also increased by roughly 11% resulting in the National Galleries of Scotland
increasing the size of their operating deficit in 2000-01.
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Table Sixteen - National Galleries of Scotland – Balance Sheet
Income

Income (£000s) % of NGS Total IncomeIncome Source
1999-
2000

2000-
2001

1999-
2000

2000-2001

Grant in aid received for running costs 6,630 7,097 88.05 87.28
Gross income from grant-aided activities 937 1,119 12.44 13.76
Net (deficit) from revenue earning activities -37 -85 -0.49 -1.05
Total Income 7,530 8,131 100.00 100.00

Expenditure
Expenditure (£000s) % of NGS ExpenditureExpenditure
1999-2000 2000-2001 1999-2000 2000-2001

Staff costs 3,631 4,048 47.13 47.36
Depreciation and permanent diminution in value 783 998 10.16 11.68
Less released from Deferred Grants -398 -560 -5.17 -6.55
Other operating charges 3,689 4,061 47.88 47.51
Total Expenditure 7,705 8,547 100.00 100.00

Balance
Overall Balance -175 -416 - -
Source: National Galleries of Scotland Accounts for year ended 31 March 2000, p.7.

National Library of Scotland

The National Library of Scotland ran an operating surplus between 1999-00 and
2000-01 (see Table Seventeen).  Funding from the Scottish Executive accounted for
99% of the National Library’s income in both 1999-00 and 2000-01.  Funding from
the Executive increased by 1.5% between 1999-00 and 2000-01 in actual terms.
Expenditure within the National Library declined slightly over this period by 0.3% due
to falls in expenditure within the main spending areas of ‘collection development’ and
‘user access to collections’.
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Table Seventeen - National Library of Scotland – Balance Sheet
Income
Income (£000s) % of NLS Total IncomeIncome Source
1999-2000 2000-2001 1999-2000 2000-2001

Scottish Executive Grant-in-Aid 11,795 11,969 98.87 98.87
Net income from revenue-earning activities 22 22 0.18 0.18
Gross income from grant-aided activities 24 24 0.20 0.20
Interest received 54 77 0.64 0.64
Endowment income 13 13 0.11 0.11
Trust funds and Bequests 93 1 0.01 0.01
Total Income 12,001 12,106 100.00 100.00

Expenditure
Expenditure (£000s) % of NLS ExpenditureExpenditure
1999-2000 2000-2001 1999-2000 2000-2001

Collection development 3,868 3,803 35.48 34.98
User-access to collections 3,178 3,132 29.15 28.81
Preservation 897 909 8.23 8.36
Buildings 1,776 1,806 16.29 16.61
Publicity 270 280 2.48 2.58
Administration 913 943 8.37 8.67
Total Expenditure 10,902 10,873 100.00 100.00

Overall Balance
Balance +1,099 +1,233 - -
Source: National Library of Scotland Annual Report 2000-2001, p.31.
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National Museum of Scotland

The National Museum of Scotland11 went from operating a deficit in 1999-00 to a
surplus in 2000-01.  In large part this was due to an increase in Scottish Executive
funding of 38% between 1999-00 and 2000-01.  Scottish Executive funding
represented roughly 70% of the National Museums’ income during this period.  The
income of the National Museums increased by 42% over this period, principally due
to the increase in Executive funding.  Expenditure also increased within the National
Museum of Scotland by 8.5%, however the increase in income enabled the
institution to move into surplus.

Table Eighteen - National Museum of Scotland – Income Sources
Income

Income (£000s) % of NMS Total IncomeIncome Source
1999-
2000

2000-
2001

1999-
2000

2000-2001

Scottish Executive Grant in aid received 9,851 13,620 72.31 70.45
Net surplus from revenue earning activities 14 15 0.10 0.08
Gross income from grant aided activities 124 42 0.91 0.22
Release from deferred grants and capital
reserve

1,542 2,734 11.32 14.14

Other income 1,654 1,700 12.14 8.79
Income received by NMS subsidiaries 439 1,221 3.22 6.32
Total Income 13,624 19,332 100.00 100.00

Expenditure
Expenditure (£000s) % of NMS ExpenditureExpenditure
1999-2000 2000-2001 1999-2000 2000-2001

Staff costs 7,448 8,362 46.80 48.41
Other operating charges 6,384 5,881 40.11 34.05
Depreciation and permanent diminution in value 2,075 3,031 13.04 17.55
Deed of Covenant to NMS Charitable Trust 8 0 0.05 0.00
Total Expenditure 15,915 17,274 100.00 100.00

Overall Balance
Balance -2,291 +2,058 - -
Source: National Museums of Scotland Accounts for the year ended 31 March 2000, p.8.

Overview

In general, funding from the Scottish Executive to the National Institutions and the
Scottish Arts Council (and from them to the National Companies) has increased
significantly in recent years.  Increases have ranged from 38% at the National
Museum for Scotland, 18.3% to Scottish Opera to 1.5% for the National Library of
Scotland and 4.3% for the Scottish Chamber Orchestra.  Table Nineteen
summarises the proportion of income which funding from the Scottish Executive /
SAC accounts for amongst these cultural institutions.

                                                
11 The figures presented here relate to the National Museums of Scotland (NMS) and its subsidiary
companies, NMS Enterprises Ltd, NMS Retail Ltd, NMS Publishing Ltd, NMS Hospitality and Events
Ltd and The Multimedia Company Ltd for the year ended 31 March 2000.
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Table Nineteen – Scottish Executive / SAC funding as a proportion of total income
Cultural Institution %
Royal Scottish National Orchestra 55%
Scottish Ballet 78%
Scottish Chamber Orchestra 53%
Scottish Opera 78%
National Galleries of Scotland 87%
National Library of Scotland 99%
National Museum of Scotland 38%

The Scottish Arts Council has received increased funding from the Scottish
Executive in recent years.  SAC is proposing to significantly increase the drama
budget of its operation whilst its remaining budget headings are largely remaining
unchanged.  Despite an increase in public funding, some institutions (such as
Scottish Ballet) have noted significant increases in the size of their deficit, primarily
due to reduced receipts from performances.  Other institutions (such as, Scottish
Opera) have been able to report an operating surplus due to reducing expenditure
which offset declining incomes levels (despite increased public funding).


