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SUBMISSION BY CAPABILITY SCOTLAND ED/02/03/2

Capability Scotland is Scotland’s largest disability organisation.  We employ 1300
people in supporting children and adults who have been born with, or have acquired,
a physical and/or a learning disability.

Capability Scotland is about turning disability into ability.  We focus on what people
can do, not what they can’t.  No matter at what stage a person becomes disabled
there are opportunities to learn, adapt and gain new skills.  Capability Scotland
provides a broad range of quality services for over 2000 disabled children and adults
in Scotland.  Each year we also provide information and advice to another 4000
people through Advice Service Capability Scotland (ASCS) on a wide range of
issues.  Our services aim to be person centred and promote social inclusion.

We are also committed to working, in partnership, to promote the rights and
aspirations of disabled people and their carers.  We campaign for equal rights for
children and adults with disabilities so that they might live their lives to the full.

At Capability Scotland we see the child first in developing our broad range of
children and young people’s services.  Our range of services include education,
early years, pre-school and out of school services, residential respite and community
support to children and young people with a broad range of needs, particularly those
with complex needs.  We currently operate three schools for children and young
people with disabilities as well as an out of school care service in a community
school and early years services in partnership with local authorities.  We also
support children and young people with disabilities who are educated in a
mainstream setting.

Introduction

Capability Scotland very much welcomes this bill which will enable Scotland to meet
its obligations under the SEN and Disability Act 2000.  At the request of the Scottish
Executive, consultation was undertaken with parents, children and young people on
the issues which this bill will address and copies of the findings are available on
request.

Section 1(2)

Capability Scotland’s consultation found that most children and young people are
able to access most areas and facilities of schools and large parts of the curriculum.
This applied to pupils in both a specialist and mainstream setting.  The measures set
out in this bill will ensure that both physical access and access to the curriculum will
be enhanced for all.

However, many were denied access to what can be termed “associated services”,
such as extra curricular activities and school trips.  Section 1 (2) (b) would appear to
cover extra curricular activities undertaken on the school campus.  However, it is not
clear if these provisions cover activities and trips taken outwith the school facilities.
Capability Scotland would seek clarification that such activities will be covered by the
provisions in section 1 (2).



We welcome the provision in Section 1 (2) (c which will ensure that pupils are
provided with information and are communicated with in appropriate formats, as our
consultation demonstrates that such simple measures are not necessarily being
undertaken currently.

The intention of section 1 (3) is clear:  to ensure that the strategy is provided as a
document which can be referred to and examined.  However, the wording is
unfortunate:  a document in writing may not be the most accessible format for many
disabled children and indeed, disabled parents.  This section should be worded so
that responsible bodies are aware of the need to provide the strategy in a range of
accessible formats.

It is not explained what is meant by education or an associated service (section 1
(6)) in the interpretation clause.  It is presumed that the definition provided in the
SEN and Disability Act 2000 will also apply here although it should be asked if this
meets the definition set out in the Standards in Schools (Scotland ) Act 2000.
Capability Scotland would welcome interpretation provision for these phrases.

Section 3

Capability Scotland very much welcomes the acknowledgement by the Scottish
Executive that children, young people and their parents should be consulted in the
preparation of accessibility strategies.

Section 4

Capability Scotland hopes that the Freedom of Information (Scotland) bill provisions
will bound any regulations made under this section.  Moreover, such regulations
should include reference to duties under the Disability Discrimination Act.  In that
regard, Capability Scotland would seek assurance that the charging provision in this
section does not mean that people who request records in an accessible format will
be charged more than the fee set for paper copies.

Monitoring and evaluation

While there is general provision indicating that the Scottish Executive will adopt a
general monitoring role, there needs to be much more detailed provision on how the
development and implementation of accessibility strategies will be monitored and
evaluated.  This bill will confer duties but without follow-up and indeed, “teeth” there
is a risk that responsible bodies do not view the creation and implementation of
accessibility strategies as a priority activity.  Who will decide whether or not an
accessibility strategy is appropriate or sufficient and that the implementation of the
strategy is appropriate or sufficient?  What redress will parents and indeed, children
and young people themselves have if they do not feel that a responsible body is
implementing its accessibility strategy?  How do we ensure that responsible bodies
do in fact review their strategies and take action on issues raised in review?
Capability Scotland would welcome some indication from the Scottish Executive in
this bill that there will be follow-up activity designed to ensure that strategies are
being produced and indeed, implemented.
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ED/02/03/3
SUBMISSION BY CHILDREN IN SCOTLAND

Children in Scotland is Scotland’s national umbrella agency for organisations and
professionals working with and for children and their families. It exists to identify and
promote the interests of children and their families and to ensure that relevant
policies, services and other provisions are of the highest possible quality and are
able to meet the needs of a diverse society.

Children in Scotland represents over 300 members, including all the major voluntary,
statutory and private children’s agencies, professional associations and local
authorities as well as many smaller community groups and children’s services.
Children in Scotland facilitates the National Early Years Forum, the Scottish
Parenting Forum, the Special Needs Advisory Group and a National Steering Group
on Children infected/affected by HIV/ AIDS. It works in partnership with the National
Children’s Bureau and Children in Wales, and is a member of the European Forum
for Children’s Welfare (EFCW).

Introduction

Children in Scotland strongly welcomes the use of primary legislation to introduce
the accessibility strategies’ duties. Several additions and improvements have been
made to the Bill, following the Scottish Executive’s initial consultation, which
demonstrate the Executive’s attention to concerns already expressed.

The Education, Culture and Sport Committee is commended for the speed at which
the Bill is progressing through Parliament. The planning duty is a ‘missing piece’ to
go along with the SEN and Disability Act 2001, which will extend disability
discrimination requirements to schools. As these requirements will come into force in
September 2002, planning for accessibility needs to be introduced promptly.

Summary of Key Points

Children in Scotland welcomes the Bill for using primary legislation to introduce
education accessibility strategies. However, the Bill does need to be strengthened in
the following areas, to provide a robust process:

1. When will the strategies be produced? (Sections 1,2,7) The Bill is insufficiently
specific on the timeframes for the accessibility strategies -- both for when the first
ones should be produced and subsequent reviews.

2. How will these strategies connect with other planning requirements?
(Policy  Memorandum)  The guidance should make a clear recommendation that
education authorities and schools link the accessibility strategies to their existing
requirements to provide annual statements of improvement objectives and
school development plans respectively (which already must address equal
opportunities requirements). Consideration should be given to how these
strategies should fit with children’s services plans.
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3. What will ensure that the strategies do increase accessibility? (Policy
Memorandum)  Responsible bodies could take a minimalist approach to
increasing accessibility, under the proposed Bill. To strengthen this, several
features are needed in associated regulations and guidance:
� An explicit link to and indicator under the national priorities for education.
� Further specification on the priority that HMIE will place on inspecting

strategies and their implementation.
� A requirement for accessibility strategies to be sent routinely to HMIE.

4. How will children, young people and their parents know about the
strategies? (Section 3(5)) The Bill only requires local authorities to react to
requests to inspect strategies. Instead, a proactive approach to dissemination is
required. This could be done through the existing requirements on local
authorities and their schools to produce summaries of their plans. Independent
schools themselves routinely provide information to pupils and parents and
summaries could be included in such information.

5. What does a child, young person or parent do if duties are not being met?
(Section 3) No specific provision is made for complaint or redress.

Specific details in the Bill could also be modified to ensure clarity of wording and
ensuring that the intentions of the Bill are met. These are outlined below.

Key points

1. When will the strategies be produced?

The Bill is insufficiently specific on the timeframes for the accessibility strategies --
both for when the first ones will be produced and subsequent reviews.

Improvements are noted from the initial Scottish Executive consultation, so that
Sections 1 and 2 now state that regulations will set out the required timeframes. As
yet, there is no statement on what these timeframes will be. Other legislation – e.g.
Standards in Scotland’s Schools etc. Act 2002 – does set out planning timeframes
within primary legislation. Further, no recommended date for the first plans has been
publicly announced.

At a minimum, the intended timeframes for the strategies should be publicly
announced to allow for comment and discussion. The timeframes should be co-
ordinated with other planning requirements, to facilitate a co-ordinating and joint
approach.

2. How will these strategies connect with other planning requirements?

For the statutory sector, it will be critical that this planning is co-ordinated with other
statutory planning requirements for children: i.e. children’s services plans and annual
statements of improvement objectives.

Both of these plans should already address accessibility issues
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• Children’s Services Plans: Section 23 of the Children (Scotland) Act 1995
requires local authorities to provide services to help disabled children lead lives
‘as normal as possible’; local authorities’ children’s services plans must address
such duties (Section 19).

• Education authorities’ annual statements of improvement objectives must have
an account of how they will encourage equal opportunities and observe equal
opportunity requirements (Standards in Scotland’s Schools etc. Act 2000,
Section 5(2)(b)). In turn, school development plans must take account of
education authority’s statements of improvement objectives (Section 6(1)(a)).

 In order to follow the inter-agency agenda recommended in For Scotland’s Children,
the new planning duty should dovetail with existing local authority responsibilities for
planning e.g. for children’s services and schools’ planning requirements.
 
 At a minimum, guidance should make a definitive recommendation that education
authorities and schools link the accessibility strategies to their existing requirements
to provide annual statements of improvement objectives and school development
plans respectively. Further, the guidance should make an explicit link between the
duties to improve accessibility laid on education authorities and schools, and the
local authority duties towards children affected by disabilities.

3. What will ensure that the strategies do increase accessibility?   

Responsible bodies could take a minimalist approach to increasing accessibility,
under the proposed Bill, due to the phrasing of the duties. To strengthen this,
several features are needed in associated regulations and guidance:
� An explicit link to and indicator under the national priorities for education.
� Further specification of the priority that HMIE will place on inspecting strategies

and their implementation. Inspectors will need to have the experience and skills
to inspect/ measure disability access.

� A requirement for accessibility strategies to be sent routinely to HMIE.

As an alternative or additional means, the wording of the Bill’s duties could be
amended (i.e., ‘increasing the extent to which pupils can participate… ‘, ‘improving
the physical environment …’ and ‘improving the communication …’) to phrasing that
requires ‘reasonable adjustments’. This later wording suggests more quantifiable
goals and an expectation that a certain standard should be met. The concept of
‘reasonable adjustments’ is familiar from disability discrimination legislation.

Children in Scotland commends the Scottish Executive for including £9 million in
grant aided expenditure for 2003-04 to enable local authorities to implement their
accessibility strategies. It is also suggested that a ‘significant proportion of resources
received by Local Authorities through the Inclusion Programme will be used to
implement accessibility strategies (Financial Memorandum No.20). Local Authorities
will need to be pro-active in adhering to the guidance (Financial Memorandum Nos.
15, 20 and 21) when planning and budgeting for children’s education services. The
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three features above would assist in ensuring that accessibility strategies are
resourced.

National mechanisms are needed which will not only identify and highlight good
practice but raise awareness about issues of ‘unmet need’. The submission of
accessibility strategies routinely to HMIE – with an analysis undertaken and
submitted to the Scottish Executive – would ensure that national resourcing and
other gaps are recognised and addressed.

4. How will children, young people and their parents know about the
strategies?

The Bill only requires local authorities to be reactive to requests to inspect strategies
(Section 3(5)).

Instead, a proactive approach to dissemination is required. This could be done
through the existing requirements on local authorities and their schools to produce
summaries of their plans (Standards in Scotland’s Schools etc. Act 2000).
Independent schools themselves routinely provide information to pupils and parents
and summaries could be included in such information.

5. What does a child, young person or parent do if duties are not being met?

No specific provision is made for complaint or redress (Section 3).

The Committee’s own report on special needs education identified the need to
change the present appeal mechanisms for special educational needs. The awaited
response from the Scottish Executive, on the consultation Assessing Our Children’s
Educational Needs, likely will provide some indication of future options. Children in
Scotland strongly agrees that the present mechanisms of complaint and appeal are
too inaccessible and too cumbersome to be effective for most children, young
people and their parents.

While recognising, therefore, that provision for complaints or redress may change
due to alterations in the Special Educational Needs framework, the mechanisms for
individual complaints and appeals should be clarified and children, young people
and parents should be aware of them.
 
Detailed points
 
1. Clarity on phrasing and wording would ensure that the intentions of the Bill are

fully realised in legislation. For example:

a) The title of the Bill may mislead parents of children with special educational
needs to thinking that ‘Pupils’ Records’ refers Records of Needs rather than
more generally to educational records of pupils. The title could be modified to
reflect this.

b) The provision of information ‘in writing’ should explicitly acknowledge the need,
as far as is practicable, for alternative formats.
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c) The improvement of ‘communication’ should ensure it covers all communication
within and about the school, including the curriculum.

  Specific suggestions are noted below be section.
 
2. The multiplicity of definitions can be confusing for local authorities, parents,

children and young people.   The Education (Scotland) Act 1980 as amended
uses the term ‘special educational needs’ while this Bill (and the SEN and
Disability Act 2001) use the term ‘disability’, as defined under the Disability
Discrimination Act 1995. The definition of ‘disability’ under disability
discrimination legislation differs in turn from the definition of ‘disability’ used
within the Children (Scotland) Act 1995.

Consultation over the SEN and Disability Act 2001 and Codes of Practice,
undertaken by the Disability Rights Commission, demonstrated vividly the
confusion many parents and educationalists have over the use of differing
definitions. The different definitions do mean that a child could have special
educational needs but not have a disability and a child with a disability does not
necessarily have special educational needs – but such distinctions may not be
clear for the child, parent nor school staff.

Such a problem goes beyond the remit of this Bill but raises a considerable need
for legislative co-ordination: so that efforts are focused on children’s needs being
met rather than debates, misunderstanding and legal wranglings of whether
children fit into various categories.

3. Early years. The inclusion of early years provision within the Bill is welcomed.
Early years regulations need to be examined to ensure that they are congruent
with this Bill’s requirements.

 Recommended Changes to the Bill
 
 Section 1  and Section 2
 
Section 1 (2) (c) and Section 2 (1) (c): Ensuring improvements in communication
include access to the curriculum and all forms of communication in and about
education
• By using the phrase ‘communication with’ rather than ‘communication to’

statement becomes less directive and promotes pupil participation and equality.
• Deleting the phrase ‘in writing’ from the phrase ‘information which is provided

in writing for pupils’ will take into account the communication needs of children
using non-formal communication methods i.e. symbols and will avoid limiting the
interpretation of information.

Section 1 (3) (c) and Section 2 (1) (c): Ensuring that the phrase ‘in writing’ is
inclusive of other accessible formats, as appropriate, will strengthen the Bill. For
example, the subsection could be amended to:  ‘An accessibility strategy shall be
in writing, and, as far as is practicable, in other accessible formats’.
Responsible bodies should have systems in place to produce their strategy and
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accompanying information in alternative formats e.g. large print, audio, community
languages.

Section 1 (4) and Section 2: A minimum requirement would be for strategies to be
reviewed annually.

Section 1 (5) and Section 2: A date should be publicly announced by when the first
strategy should be produced.
 
 Section 3 Accessibility Strategies: procedures
 
 Section 3 (1) (a): Consideration of resources should follow consultation and
identification of needs. Thus the present sub-section 3(1)(a) should be put to the
end of the list.
 
Section 3 (1) (b): Children in Scotland supports the inclusion of the requirement by
responsible bodies to consult with children, parents and young people.  However,
the wording as they think fit weakens the section and should be removed.
Alternative wording proposed is:‘ …consult with relevant children, parents and young
persons and …’
Section 3 (2): Guidance should encourage the role of specialists to feed into
responsible bodies’ strategies.
 Section 3 (4): does not provide for a strong, systematic or equitable monitoring
process in respect to all responsible bodies. Recommendations for amendment are
outlined above.
 
Section 3 (5): does not go far enough to ensure public knowledge of the strategy.  It
should be amended to ensure that responsible bodies take steps to publicise
the strategy.  Broader recommendations for amendment are outlined above.
 
 Section 4 Educational Records
 
Section 4 (2): Further clarification of what is meant by pupils’ records is required to
avoid confusion with Record of Needs and other educational records.
 
Section 6 Interpretation

Section 6 (1) (b): should be changed to use the same wording as in the  SEN and
Disability Act 2001:  i.e. rather than using the phrase ‘admitted to a school as a pupil’
to use the phrase ‘disabled prospective pupils’. Using the same terminology will help
to dovetail separate pieces of legislation.
 
 Section 7 Short Title and Commencement
 
Section 7 (I) the title of the Bill is misleading. By using the word ‘record’ in the title it
may confuse people with the Record of Needs and other children’s records.
Section 7 (2) No mention is made in the Bill nor accompanying information on the
proposed date when a responsible body must have produced its first strategy.



ED/02/03/4
SUBMISSION BY THE DISABILITY RIGHTS COMMISSION

The Disability Rights Commission

The Disability Rights Commission (DRC) was established by statute as a Non-
Departmental Public Body in 1999 and launches in April 2000.  We are committed to
the effective delivery of disabled people’s rights across Great Britain.  Our vision is:

‘a society where disabled people can participate fully as equal citizens’.

The Disability Rights Commission Scotland Office works to ensure that Scottish
issues are at the fore of the Commission’s work across GB and that the
establishment of the Scottish Parliament, and the opportunities it affords for the
promotion of equal opportunities in Scotland, as well as the distinct Scottish legal
system, are fully brought to bear.

The Bill

The DRC welcomes the Education (Disability Strategies and Pupils’ Records)
(Scotland) Bill and we acknowledge the impetus dedicated to the progress of the Bill.

The DRC has previously responded to the Scottish Executive on the draft Bill and
now welcomes this opportunity to submit evidence to the Education Committee of
the Scottish Parliament.

The following duties will apply to responsible bodies for education in schools and to
pre-school education provided by local authorities in places not constituted as
schools;

• A duty to prepare a strategy to plan to improve access to the school environment
and to the curriculum for pupils with disabilities

• A duty to improve communication to pupils with disabilities
• A duty to keep the strategy under review, and
• A duty to implement the strategy.

We believe the Bill is a crucial, timely and a valuable measure that will lead to
improved provision for disabled pupils in Scotland’s schools as well as supporting
the application of the duties in the Special Educational Needs and Disability Act
2001.  The provisions in this Act resulted from recommendations made by the
Disability Rights Task Force and impose the following duties on every responsible
body for education in Great Britain;

• A duty not to treat disabled pupils less favourably for a reason relating to their
disability

• A duty to make reasonable adjustments to avoid putting disabled pupils at a
substantial disadvantage.
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The Special Educational Needs and Disabilities Act also introduces (in Sections 14
and 15) the duty on responsible bodies in England and Wales to plant to improve,
over time, access to education for disabled pupils.  These duties are major
cornerstones in achieving equal rights for disabled pupils.  It is imperative that an
equivalent duty to plan is introduced in Scotland to ensure that disabled pupils in
Scotland are not placed at a considerable disadvantage to their peers in England
and Wales, and this Bill is aimed at achieving this.

Impact of the Bill

In support of the Bill the DRC wishes to highlight to the Committee the wide impact
the Bill can be expected to have in Scotland for disabled people and other
communities of interest.

Inclusive Education for Disabled People
Achieving inclusive education for disabled people is a priority for the DRC.  We
believe that all schools and education provision should be accessible for disabled
pupils whether in a mainstream or special school setting and that disabled pupils
should have the opportunity to reach their full potential equitably with their able
bodied peers, in the setting that best suits them.

96% of respondents in a recent DRC survey in
Scotland agreed that disabled pupils and students at
schools and colleges should have the same rights as
non-disabled students1

Location of accessible schools
At present a limited number of schools are accessible for disabled pupils.
Consequently, disabled children may require to travel long distances to attend
special school, existing units within mainstream school or to board at residential
special school.  As a result of the latter, they may be alienated from their family and
community.  At the end of their school life they may return to live in the family home
with no friends in the neighbourhood or knowing little of the local community and
surroundings.     They may currently attend mainstream schools where the full range
of facilities and activities are not accessible to them for a reason relating to their
disability.  As a result of this, their opportunities to participate alongside their peer
group can be reduced or denied.

By planning to improve access to schools, disabled pupils will have greater
opportunity to participate and a greater choice of which schools they attend, and
where, as well as potentially an enhanced educational experience.   The provision in
the Bill for strategies to cover both physical access and access to the curriculum is
therefore very important.

After School
The outcome of Bill for disabled people will reach beyond the period of statutory
education.  Impact will extend to opportunities in further and higher education,
employment and life choices for those disabled people who benefit from the

                                     
1 Disability Rights Commission Scotland Awareness Survey, Spring 2001
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enactment of the duties and good practice in the spirit of the ensuing Act.  Present
statistics bear this out:

Disabled people are twice as likely as their non-disabled
peers to have no formal qualifications2

One in twenty disabled people are at a college of further
or higher education compared to one in 10 of the rest of
the population3

Other Communities of Interest
Other groups such as families and carers of disabled children and young people,
further and higher education administrations and the labour market can be expected
to benefit through the impact of the Bill.  Whole school communities, including non-
disabled pupils, will benefit through positive experience of diversity and integration.

74% of Scottish respondents believed that pupils who
integrate in the classroom will be able to integrate better
in society4

Strengthening Existing Good Practice
We oppose strongly the view expressed in some quarters, that mainstream
education is inappropriate for a large number of disabled pupils.  This is clearly a
discriminatory view and is contradicted by both our own research (above) and by
anecdotal evidence, most notably, that of parents and disabled pupils themselves.
This view also denotes a lack of understanding of disability, the scope and range of
impairments and disabilities and their effects and the barriers to access, whether
physical or attitudinal, that can be adjusted, replaced or removed.   Views such as
this contribute to the continued incidence, on occasion,  of stigmatisation of those
who attend special school.

There are many existing cases of good practice where disabled pupils are
successfully included and the duties in the Bill will help to strengthen this and further
spread the practices of successful inclusion throughout school education in Scotland.

Improving Access for Non-Pupils
Responsible bodies for education are also employers and may also provide services
to parents or permit others to use the school facilities.   Members of these groups
may be disabled and the responsible body may have existing duties not to
discriminate against them including by making reasonable adjustments and, from
2004, removing physical barriers to access or providing a reasonable alternative.

Such duties are enshrined in the Disability Discrimination Act 1995 (Employment
Part II, Access to Goods and Services Part III and Education, part IV as amended by
the Special educational Needs and Disability Act 2001).

                                     
2 Labour Force Survey, Autumn 2000
3 Labour Force Survey, Winter 2001
4 Disability Rights Commission Education Omnibus Survey, November 2001
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Any physical adaptations to premises made under the new Bill will assist responsible
bodies in their duties and, more crucially, will increase access and opportunities for
disabled people who may wish to attend parent’s evenings or community education
etc.

Justification for Expenditure
Our final support for the Bill is to welcome the indication in the Financial
Memorandum that the Scottish Executive Inclusion Programme funding will be
available to education authorities to support implementation of the strategies.  Whilst
we recognise that it may be possible to develop a strategy with minimal financial
resource consequences, the development and longer -term execution of the duties
will have funding implications for responsible bodies.  However, we believe that the
overall benefits of the Bill to disabled pupils, the wider community and for the
development of education facilities for all, justifies the expenditure of resources.

Comments on the details of the Bill

We make the following comments on the details of the Bill for the Committees’
attention.

Provision of Auxiliary Services
(Section 1(2) and Section 2(1)
The Policy Memorandum (paragraph 9) details the scope of the accessibility strategy
including provision of auxiliary aids such as loop systems.  There is no similar
statement in relation to provision of auxiliary services such as support workers or
BSL interpreters.  Services such as these can play a crucial role in the education of
many disabled children.

The present situation is for provision of such services within the SEN framework
provided the child has a Record of Needs and the local Authority agrees to meet the
requirements of the child listed in the Record.  The pupil has no entitlement to the
support needs listed in the Record of Needs.  It is imperative for those pupils who
require auxiliary services and whose access to education cannot be suitably
increased through the provision of technological aids or building planning etc that
accessibility strategies include provision of such services.

We urge the Committee to address this anomaly in the Bill and to ensure that
responsible bodies prepare and implement accessibility strategies that include
provision of auxiliary services for those who require them.

Improving the Access to the Physical Environment of Pre-school Education outwith
Schools
(Section 2)
We are pleased to note that the Scottish Executive has responded to our comments
on the draft Bill in relation to provision of pre-school education provided outwith
facilities constituted as schools.  The Bill now incorporates a new subsection
(Section (2)(1)(b)), that specifies the requirement to improve access to the physical
environment where such education is provided.
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We highlighted the need to include this duty as the intention in the original draft, to
cover this provision through existing duties in Part III of the Disability Discrimination
Act (DDA) 1995, Access to Goods and Services, would not include a duty to improve
access over time and would not allow for review and monitoring of the plan by an
independent body (i.e. HMIE).  Further to this the relevant DDA duty does not take
effect until October 2004.

Consultation
(Section 3(1)(b)
We welcome the requirement on responsible bodies to consult children, parents and
young persons.  However, we feel that the specific wording of the Bill greatly limits
the impact of this duty by qualifying it with the phrase ‘as they think fit’.

Consultation with stakeholders is paramount in the effective development and
delivery of policy and practices.  The input of users and other connected parties to
the development of accessibility strategies will ensure that the outcomes are
meaningful, relevant and worthwhile.

 It is important that provision is also made in the Bill for consultation to take place on
the execution and review of strategies.  This is an important issue as there is no
provision in the Bill for an individual to raise concerns over whether a strategy has
been effectively implemented.

It would make for more appropriate and effective consultation if the wording were
changed to include reference to the timing, coverage and scope of any relevant
consultation and that it  should be ‘reasonable’ or ‘appropriate’.

Scope and Coverage
(Policy Memorandum, paragraph 12)
The Bill gives education providers the responsibility to monitor and revise their own
accessibility strategies (Section 1(4)), through compliance with any relevant
guidance issued by Scottish Ministers.  However, the Policy Memorandum also
states that there is no intention to set parameters for what has to be done by a
particular time.

We appreciate that this affords those responsible a degree of flexibility in drawing up
and implementing strategies.  However, it is imperative that strategies properly
address accessibility equitably across the breadth of all relevant areas for example,
geographic areas, denominational schools, specific impairments and, crucially, the
range of financial outlay expected.  It is important that accessibility strategies are not
based on cost implications, with priority given to less resource intensive plans or that
they concentrate solely on improving existing accessible locations such as special
units thus creating enclaves of accessible education.

Reasonable parameters for what can be achieved through implementation of the
plans and by when should be set out in the Bill, or through regulation and guidance.
Such parameters should ensure that plans encompass the full breadth of the
responsible bodies area as indicated by the sample categories above.

Monitoring and Enforcement of Duties
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(Policy Memorandum, paragraph 16)
We welcome the emphasis given in the Bill to periodic review and revision of the
accessibility strategies to ensure that they are fit for purpose.  However, this is to be
done by the responsible body themselves.  Independent review of accessibility
strategies lies with HM Inspectorate of Education under existing powers in the
Standards In Scotland’s Schools etc. Act 2000.

The Bill itself makes no specific reference to independent review of disability
strategies of the responsible bodies or to how the duties in the Bill will be enforced.

It would be helpful if provision were made within the Bill itself for a specific process of
review by HM Inspectorate of Education and this should allow for the development,
content, implementation and review of strategies.

Further comment

A Tribunal System for Scotland
The Bill will fulfil an important role in achieving access to inclusive education for
school pupils in Scotland.  It will support the delivery of the anti-discrimination duties
in the SEN & Disability Act 2001 and other Legislative duties on education providers.

However, the Bill has no provision for an independent system of complaint or appeal
where the duty-holder has failed to meet expectations or to produce plans.  The
implications for parents and disabled pupils are acute; without recourse to the law or
to an independent complaint mechanism, those most affected by the duties and
whom the duties are intended to benefit, cannot respond to provision in practice.

The other two main components relating to the provision of education for pupils with
disabilities in Scotland, SEN and Disability Act and the SEN framework have similar
anomalies.  Although there is provision for recourse to the law or to a route of
appeal, the systems for each are dissimilar, may involve the Sheriff Court, are
expensive, time-consuming and complex.  This situation is clearly untenable for
parents and professionals alike and puts the affected pupils in Scotland at a clear
disadvantage with their peers in England and Wales.

The DRC would strongly support a single, independent and specific avenue for
complaint, appeal, redress and remedy across the range of education provision for
disabled pupils through the early establishment of an Educational Tribunal System
for Scotland.

Summary

The Bill is of key importance in achieving an inclusive education system in Scotland
and we trust that our comments will assist the Committee in Stage1 of the Bill.
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EDUCATION  (DISABILITY  STRATEGIES  AND  PUPILS’  RECORDS)  (SCOTLAND)  BILL

General

1. COSLA welcomes the opportunity to comment on the general principles of the Education
(Disability Strategies and Pupils’ Records) (Scotland) Bill.  Briefly COSLA

• supports the Bill in principle with its aim of complementing the Scottish special educational
needs framework and building on existing good practice;

• wishes to register concern relating to the resource implications of both sections of the Bill
and to stress the consequent need for adequate Executive funding;

• seeks an assurance that there will be flexibility to allow councils to build on their present
position and to reflect local circumstances; and

• emphasises the need for co-ordination with relevant existing legislation.

The following paragraphs expand on these points and, in addition, highlight some areas where
clarification is required.

Financial Implications

2. The Bill includes proposals for a duty on councils to plan for access for pupils with
disabilities and also for the right of parents to have access to their children’s school records.  As
always when new duties are proposed for local authorities, it is essential that the Scottish
Executive recognises this in full and makes financial provision to meet the consequent additional
costs on councils.  These costs could be considerable if school buildings – frequently designed for
an earlier era – require to be adapted.  The new duties will come at a time when there are already
concerns that the current level of capital consents is insufficient to cover existing commitments for
capital investment in buildings and/or new build and when, in addition, councils must meet the
requirements of the Disability Discrimination Act 1995.  Additional costs may not necessarily be
directly related to building costs.  For example, a pupil with special educational needs who
requires specialist equipment in the classroom could reduce the classroom capacity by, say, one
place, which would have implications if that particular class had reached maximum size.

3.  The issue of accessibility cannot be restricted to buildings and must also address
accessibility to the curriculum, again with resultant resource implications.  Councils are auditing
policies, practices and procedures to ensure that access to the curriculum is being proactively
addressed.  Whilst some resulting changes will be procedural, others will have cost implications,
eg staff training, additional learning support assistants, aids/equipment to access the curriculum
etc. The new provisions relating to access to pupil records will also have additional cost
implications, particularly if increased parental demand for access to records is generated.  As
indicated above, all of these changes will need to be supported by additional financial resources
from the Executive.
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Flexibility – avoidance of prescription

4. COSLA’s Education Executive Group adheres to certain key principles which underpin its
work and a number are relevant to this consultation –

• the need for children always to come first, with arrangements which are disruptive to their
educational provision being avoided; and

• local authorities’ ability to provide services which are flexible, local and responsive.

COSLA would therefore argue that rigid prescription should be avoided to allow councils maximum
flexibility in ensuring, from a starting point that the needs of the individual child are paramount, that
an appropriate package of services are provided.

Co-ordination with existing legislation

5. Reference is frequently made to the plethora of plans required in connection with the
provision of children’s services.  It is essential that the new legislation fits as seamlessly as
possible with current requirements (including, for example, children’s services plans, school
development plans required under the Standards in Scotland’s Schools Act) if properly co-
ordinated provision is to be made and wasteful duplication avoided.

Clarification

6. A number of areas have been identified where clarification/future guidance would be
helpful.  These include:-

• Accessibility Strategy

 i. Frequency of publication?  One possibility would be to publish every three years,
incorporating it with the Children’s Services Plan so combining it with existing
planning structures rather than introducing another layer;

 ii. implications for pre-school providers and their responsibilities to meet the
accessibility requirements.

• With regard to school pupil records:

 i. A clear definition of ‘educational records’ would be helpful is determining what
parents should be able to access?  For example, should notes made during
telephone conversations, with their characteristics of informal communication rather
than a prepared and considered report, be included?

 ii. Consistency is required with the Children (Scotland) Act.  With regard to the age of
children, could the parent of a thirteen year old have access to their records, against
the wishes of the child?  Should the permission of the child be required?

 iii. The need to exclude access to sensitive personal data is acknowledged.  It must be
recognised, however, that there can be instances where not making a parent aware
of, say mental health problems being experienced by their child, could be unhelpful.

COSLA. Edinburgh, January 2002.  E/8
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EDUCATION, CULTURE AND SPORT COMMITTEE

22 January 2002

Education (Disability Strategies and Pupils’ Records) (Scotland) Bill –
submission by the Deputy Minister for Education and Young People
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SUBMISSION BY THE CHARTERED SOCIETY OF PHYSIOTHERAPY

1. The Chartered Society of Physiotherapy (CSP) welcomes the opportunity to give
our views on the Education (Disability Strategies and Pupils’ Records) (Scotland)
Bill.  The CSP is the professional, educational and trade union body representing
Scotland’s 3,500 physiotherapists, physiotherapy assistants and students.  98%
of registered practising physiotherapists are CSP members.  Physiotherapy is the
third largest health profession after medicine and nursing/midwifery, and the
largest of the Professions Allied to Medicine (PAMs).

2. The CSP has a particular interest in the education of children with special
physical needs, and we fully endorse the general principles of this Bill.  We
believe that pupils with disabilities have the right to explore their full educational
potential and that opportunities for them to access educational opportunities
should be maximised wherever possible.  Furthermore, we believe that
successfully integrating disabled pupils into mainstream schools is of benefit for
the whole school population, and can help to foster positive attitudes towards
disability both within the school and the wider community.  Legislation requiring
education authorities to take steps to advance integration in mainstream
schooling is long overdue, and was a significant omission from the Disability
Discrimination Act (1995).  We strongly support the aims of this Bill, therefore.

3. We have some concerns, however, about section 1, part 2 and section 3 of the
Bill, which describe the content of an accessibility strategy.  We feel that, as it
stands, this definition is inadequate and requires some additional detail.
‘Accessibility’ is often perceived as simply being about building design and the
physical environment, but this is of course only one aspect of a complex issue,
and the wording of the Bill should reflect that.  We are pleased that the Bill also
includes communication with disabled pupils as one of the elements of the
accessibility strategy, but the CSP believes that it should go further.  In particular,
we believe that additional clauses are required which state that the accessibility
strategy will:

• improve access within the school to any therapy or other health care which
pupils require to maintain their participation in integrated education, and;

• provide training and support for school staff to ensure understanding and
knowledge about issues around disability and special educational needs.

4. Physiotherapists – along with other professions such as Occupational Therapists
and Speech and Language Therapists – have a key role to play in enabling pupils
with special physical needs to enter and remain in mainstream education: indeed,
access to therapy interventions can be the crucial element which makes the
difference in successful integration.  The role played by the physiotherapist is
extensive, and includes:

• assessment of the child’s physical abilities and needs;
• development of a programme of treatment/management tailored to meet the

child’s needs, in conjunction with parents and education staff;
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• training and advice to education staff regarding the day to day management of
individual pupil’s physical needs, so that motor skills and independence are
maintained;

• advice on appropriate aids, equipment and modification of activities to enable the
child to access the education curriculum and optimise learning;

• liaison and collaboration with other healthcare professionals in managing the
child’s health needs.

However, access to physiotherapy and other therapy treatments for pupils within
mainstream school settings is patchy and inconsistent.  Therapy is often seen as an
‘add-on’ rather than as a core part of the service for disabled pupils, and therapists
themselves can be perceived as ‘hands-on’ technicians, rather than professionals
with considerable expertise in the assessment and management of children with
physical needs.

5. These inconsistencies in therapy input should be addressed as part of the
accessibility strategy.  Education authorities should be required to make joint
planning and funding arrangements with the NHS locally to enable more effective
collaborative working by professionals and enhance the availability and quality of
therapy services in the school setting.  Consideration should also be given to the
development of joint funding (through either aligned or pooled budgets) for
special equipment to enable the child to access the school environment.  Some
of this detail can of course be outlined in regulation, but the CSP believes that the
principle of access to health care treatments should be clearly stated in the Bill as
one of the core elements of an accessibility strategy.

6. In addition to access to health care, we believe that training and support for
school staff should also be explicitly identified as part of the accessibility strategy.
Genuine access for disabled children depends upon a positive perception of
disability in the school ethos, and staff who have a commitment to and
understanding of the issues around managing children with special needs.   This
is essential to a successful integration experience.  Physiotherapists and other
health professionals would be involved in providing training and support but it
would also draw on a wide range of other expertise and should be
comprehensive, addressing deep-seated attitudes to disability as well as the
practical issues involved in education provision for disabled children.

7. We are aware that it could be argued that these issues would be covered by
clause (a) of section 1, part 2 of the Bill (“increasing the extent to which pupils
with a disability can participate in the school’s curriculum…”), however we believe
this very broad requirement is inadequate.  Unless they are clearly stated in the
Bill as core elements of the accessibility strategy, the CSP believes that the key
input of health professionals such as physiotherapists and the provision of
training for school staff, could be overlooked or marginalised, and that this would
be to the detriment of pupils with disabilities.

Susan Aitken, Policy Officer for Scotland, Chartered Society of Physiotherapy
aitkens@csphysio.org.uk



ED/02/03/8

SUBMISSION BY DIABETES UK

Diabetes UK is one of Europe’s largest patient organisations. Our mission is to
improve the lives of people with diabetes and to work towards a future without
diabetes through care, research and campaigning. With a membership of over
190,000, including over 6,000 health care professionals, Diabetes UK is an active
and representative voice of people living with diabetes in the United Kingdom.

Facts about diabetes
• Diabetes, which affects up to 3% of the UK population, consumes between 5%

and 10% of total health care resources.1

• Diabetes is set to increase. It is predicted that diabetes prevalence will double
world-wide, rising to at least 5% by 2010, accounting for 3.07 million people in the
UK.2

• Diabetes affects the young and old, and has particularly poor outcomes in those
of lower socio-economic status and in those from black and minority ethnic
groups.3,4

• Evidence is available supporting the need for improved education of people with
diabetes and their carers if better control and improved outcomes are to be
achieved.5,6,7

Comments
Diabetes UK welcomes the Education (Disability Strategies and Pupils' Records)
(Scotland) Bill as a necessary step in ensuring that all children with disabilities have
improved access to education. Our comments focus on the provisions in the Bill for
accessibility strategies.

Many people with diabetes do not have severe complications and therefore do not
regard themselves as having a disability. However, progressive conditions, such as
diabetes, are protected under the Disability Discrimination Act 1995. Although many
may reject the label, 'disabled', people with diabetes often perceive themselves to
have suffered discrimination, being the victims of other people's ignorance, prejudice
and fear. Exclusion at school is part of this discrimination. Illustrating this is the case
of Tom White, a schoolboy in England, who at, 15-years old, was banned from going
on a school trip because he had diabetes. The school banned him from going on
school trips because he had a hypoglaecemic attack while on a skiing trip. He was
stopped from going on a trip to Germany even though he was studying for a GCSE
in German. The Disability Rights Commission is currently taking the boy's case to
court.

Diabetes UK recently commissioned a report to bring together existing information
about the discrimination which people with diabetes experience. One particular
study8 investigated the relationship between academic achievement, employment
and psychological state in young people with diabetes and compared them with
matched control subjects (people without diabetes). The group with diabetes
experienced a significantly greater number of health difficulties and problems at
school (21% vs 11%). The major difficulties were due to other people's attitudes to
diabetes. Problems were also reported with eating and diet, physical activities, stress



and exams and inadequate provision for blood glucose testing. There was a
significant difference in perceived useful careers advice. There was no difference in
the number of qualifications obtained between the two groups. Of those who had left
school, those with diabetes were significantly more likely to report having lost their
jobs than the group without diabetes. The group with diabetes were also more likely
to report that they were unable to do the job they wanted.

It is important that local authorities and others put in place conditions whereby
children with diabetes and other children with disabilities can access the full range of
educational experience. In relation to diabetes, accessibility strategies would focus
on ensuring awareness in the school community of the implications of being a pupil
with diabetes. For example, the self management of the condition means that a child
may need access to snacks in class, visits to the toilet, accommodation of need for
insulin injections, a guaranteed place in the lunch queue if taking school meals.
Awareness of how to handle hypoglycaemic attacks will, of course, be important and
the Scottish Executive’s Guidelines on the administration of medicines in schools’9

should underpin this element of accessibility strategies.

We would want to see particular emphasis placed on the involvement of children with
disabilities and their parents in the process of developing accessibility strategies.

Summary

Diabetes UK welcomes the principles established in the Education (Disability
Strategies and Pupils’ Records) (Scotland) Bill. However, it will be particularly
important for responsible bodies to include children with disabilities and their parents
in the development of accessibility strategies and the Bill may need to be
strengthened in this respect.

                                                

 1 Health Service Guidelines. Key Features of a Good Diabetes Service, HSG (97) 45. NHSE 1997.
2 Amos AF, McCarty DJ, Zimmet P. The Rising Global Burden of Diabetes and its Complications: Estimates
and Projections to the Year 2010. Diabetic Medicine. 5: Volume 14. 1997
3 Chaturverdi N, Jarret J, Shipley MJ, Fuller JH. Socio-economic gradient in morbidity and mortality in people
with diabetes: Cohort study findings from the Whitehall Study and the WHO multinational study of vascular
disease in diabetes.BMJ 1998; 316:100-106
4 Mather HM, Chaturverdi N, Fuller JH. Mortality and morbidity from diabetes in South Asians and Europeans:
11 year follow-up of the Southall Diabetes Survey, London, UK. Diabetic Medicine 15: 53-59
5 UK Prospective Study Group (UKPDS). Effect of intensive blood glucose control with metformin on
complications in overweight patients with type 2 diabetes (UKPDS 34) The Lancet. Vol 352, September 12,
1998
6 Diabetes Control and Complications Trial (DCCT) Research Group. The effect of intensive treatement of
diabetes on the development and progression of long-term complications in insulin-dependent diabetes melllitus.
The New Englan Journal of Medicine. Vol 329: 14. September 30, 1993
7 UK Prospective Diabetes Study Group (UKPDS). Tight blood pressure control and risk of macrovascular and
microvascular complications in type 2 diabetes (UKPDS 38). BMJ Volume 317, 12 September 1998
8 Education and employment for young people with diabetes N Robinson, LK Stevens and LE Protopapa.
Published in Diabetic Medicine, 1993; 10; 983-989
9The Administration of Medicines in Schools, The Scottish Executive 2001
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SUBMISSION BY RNIB SCOTLAND

RNIB Scotland warmly welcomes this call for evidence on the draft Education
(Disabilities Strategies and Pupils’ Records) (Scotland) Bill. We note that an
important context for the draft Bill is the recent SEN and Disability Act and the draft
Code of Practice (Schools).  We are fully supportive of the proposed new
requirement to plan for increasing accessibility to the curriculum and educational
premises for pupils with disabilities and the new duties not to discriminate against
disabled pupils in Scottish schools.

Yours sincerely

Dr Neil Todd, Senior Education Officer

RNIB is the largest organisation working with people with visual impairment with
schools, colleges and support services reaching many of the 10,000 visually
impaired children in the UK.  RNIB Scotland plays a major role in supporting visually
impaired children and their families throughout the education system; we are keen to
offer the best guidance, information and support to families and professionals and
we are committed to achieving improvements in the provision of services and care
for all visually impaired children.  Our research indicates that there are approximately
2000 children in Scotland with a visual difficulty and over half of these have
additional more complex needs.

RNIB Scotland warmly welcomes this call by the Education Committee for written
evidence on on the draft Education (Disabilities Strategies and Pupils’ Records)
(Scotland) Bill. We have followed this particular issue and noted with interest the
reply of Nichol Stephen on 4 January 2001 in the Scottish Parliament to a question
on the subject by Pauline McNeill MSP. We are fully supportive of the new duties to
plan for increasing accessibility to the curriculum and educational premises for pupils
with disabilities and the new duties not to discriminate against disabled pupils in
Scottish schools.

1. General Comments

1.1 The title of the Bill
RNIB Scotland are concerned that the title of the Bill may be to some degree
misleading.  By including the phrase “pupils’ records” within the title it may cause
confusion for some parents who believe that the Bill will relate to the Record of
Needs.  As the Record of Needs may well be subject to separate legislation in the
near future, it seems to us that there may well be further misunderstanding because
of this.  We would urge that consideration be given to amending the title of the Bill so
that a phrase such as “pupils’ information” be substituted for “pupils’ records”.  We
feel this amended title would better describe the content and intention of the Bill.

1.2 Major opportunity to tackle barriers
RNIB Scotland has followed the developments over the extension of the Disability
Discrimination Act to Scottish education with considerable interest. One of our key
areas of concern over many years has been to campaign to remove the barriers



faced by young people with serious sight problems. We believe that the SEN and
Disability Act, the proposed Education (Disabilities Strategies and Pupils’ Records)
(Scotland) Bill and the current review of assessment and recording provide a major
opportunity to tackle such barriers in Scotland.

1.3 Access to the curriculum in Scottish schools
We were pleased to see that the proposed legislation is intended to promote access
to the curriculum in Scottish schools as well as to educational premises. We
welcome this broader view on disability access and fully support the Scottish
Parliament in bringing forward legislation to enable fuller curriculum access for pupils
with disabilities. This broader view of disability access provides a good indicator of a
coherent approach and “fit” with the recent Education Act 2000 and the presumption
to mainstream provision.

1.4 Clarity and coherence across SEN legislation
It will be important to ensure clarity and coherence across all aspects of SEN
legislation as it is implemented in Scotland. At the moment we would argue that
Scottish pupils have to some degree suffered due to the lack of understanding of
Scottish education demonstrated in the original DRC task force report, “From
Exclusion to Inclusion”. The recommendations of the report were the basis for the
SEN and Disability Act 2001 which has led to this current Bill. As a result it could be
argued that Scottish pupils have less rights over, for example, access to auxiliary
aids and equipment than their English counterparts. (In England and Wales pupils
with a Statement and their parents could appeal to the SEN Tribunal over provision
of such aid and equipment for curriculum access while in Scotland there is no appeal
to Part 5 of the Record). We argue strongly for coherence and equality of provision
so that Scottish children and young people are not treated less favourably.

2. Detailed Comments

2.1 Beyond the superficial dimension of buildings and premises
RNIB Scotland welcomes the proposed requirement for bodies responsible for
schools to prepare and implement disability access strategies as outlined in para 1
on page 5 of the consultation paper. We fully support the proposals relating to
access to the curriculum. A superficial examination of disability access might focus
exclusively on the physical environment. It is obviously important to ensure that once
a young person has achieved access to the school premises he can access the
educational experience provided. Physical access without curriculum access would
make no sense. We were pleased to see the proposals go beyond the superficial
dimension of buildings and premises.

2.2 Disability access in a context that fully includes sensory impairment
We believe that it is important to look at the issue of disability access to educational
premises in a wide context that fully includes sensory impairment. Ensuring full
accessibility for a pupils with a serious sight problem requires specialist knowledge
and good planning.
• Young people with sensory impairments require good, even lighting without glare

so they can make most use of their residual vision.  Good use of colour and tonal
contrast on critical surfaces such as walls and floors will allow people to move
around more confidently.  The use of colour contrasting handrails and nosings on



stairs is particularly important, as is some form of contrast on key architectural
features such as pillars or columns so they can be easily detected and do not
become a hazard.  Large areas of glazing, particularly doors, should have some
form of markings to indicate the presence of the glass.

• When approaching or moving around a building, visually impaired young people
will make use of any tactile information they can pick up due to changes in
surface texture.  The most obvious example of this is tactile paving at road
crossing points, however tactile floor surfaces are also important to give people
warning they are approaching hazards, such as a flight of steps.  There are a
range of shapes and colours of tactile paving which have specific uses and
should be installed consistently.

• Clear and easy to read signage is essential for everyone visiting a new building,
in particular those with visual or hearing impairments and those with learning
difficulties.  In order to ensure as many people as possible can follows signs
effectively they should be designed to maximise visibility and legibility.  Signs
should contrast with the background on which they are viewed, they should be of
a clear typeface and use pictograms where appropriate.  Embossed, Braille and
audible signs are also useful in improving access for those with limited vision.

 RNIB Scotland has specialist expertise in this area and would be happy to advise
schools and authorities on how best to ensure full disability access to educational
premises. It is worth emphasising at this early stage that access to premises for
pupils with visual impairment is not necessarily costly. Much can be achieved within
normal maintenance budgets. For example, ensuring good contrast within the school
requires planning but no extra paint!

2.3 Communication - a two way process
Para 1(2)(c) uses the phrase “communication to pupils”.  We believe that it would be
better to change this to “improving the communication for pupils or with pupils” to
indicate that communication is a two way process from pupil to school as well as
school to pupil.

2.4 Improving communication with pupils with disabilities
RNIB Scotland welcome the proposal to improve communication to pupils with
disabilities. RNIB Scotland was pleased to see the wording in para 1(2)(a) on page 1
relating to access to the school curriculum.  For children and young people with
visual impairments this will require the production of all learning materials in the
pupil’s preferred format.  We note that para 1(2)(c) is intended to improve
communication with pupils with disabilities.  It is not clear to us whether para 1(2)(c)
relates to all curriculum materials being produced in ways that take account of a
pupil’s disability and preferences or whether it is intended to relate to a more
restricted range of communication.  We would urge that consideration be given to
inserting a phrase such as “and access to curriculum materials” into the first line of
para 1(2)(c) so that it then reads “Improving the communication with and access to
curriculum materials for pupils with a disability.”.  We believe this would make clear
the wider interpretation which we feel sure is the intention of the Bill.

2.5 Improving communication with pupils with visual impairment
For pupils with visual impairment we would urge that future guidance should
consider -



• That education establishments should have explicit policies to ensure that
information available to sighted pupils and students is always available to those
who are blind or partially sighted, in their preferred format, at the time they need
it;

• That staff should be given appropriate resources and support to allow them to
plan for the provision of materials in the right format;

• That education establishments should ensure that all materials produced comply
with RNIB’s guidelines for print, tape and braille (RNIB, 1999).

RNIB Scotland has worked closely with City of Glasgow to address the information
needs of pupils with visual impairment and can provide examples of good practice
and models of working that may be of interest to other Scottish authorities.

2.6 Accessible information strategy – early prioritisation?
Accessible information is a major issue for pupils with serious sight problems. It is
also an issue for parents with visual impairment. We note the that para 1(2) (c)
proposes that improved communications should be achieved “within a reasonable
time”. For pupils who are Braillists or who use other non-standard preferences (such
as tape, large print, digital, Moon) technology is now available to provide materials in
the preferred format quite readily. RNIB Scotland would be happy to advise schools
and authorities on how best to do this. In our view a reasonable time to implement
such an accessible information strategy using appropriate ITC would be quite a short
period. It is likely that implementing an accessible information strategy could be
accomplished quite quickly and could be seen as a readily achievable target in the
short term which would get the implementation of the strategy underway. This could
be a factor for prioritisation of strategic objectives.

2.8  Information “in writing” - a little out of date?
In para 1(2)(c) the last two lines make reference to information provided in writing.
This seems to be a little out of date as most communication of information is in the
form of computer generated printouts.  RNIB Scotland believe that this sentence
would be improved by deleting the phrase “in writing” so that the line then reads
“Information which is provided for pupils or persons who may be admitted as pupils
who do not have a disability”.  It also makes possible the inclusion of a wider range
of media for information transmission.

2.9 The same information that all other pupils receive
We fully support the statement in this para that pupils with disabilities should receive
the same information in the preferred format that all other pupils receive. Anything
less would be clearly discriminatory. This proposal seems to us to be fully within the
framework and thinking established by the SEN and Disability Act 2001 and the draft
Code of Practice. We commend this coherent approach.

2.10 Coherence across the range of legislation
Para 1(2)(b) and para 2(1)(b)include the phrase “increasing the extent” when
discussing how pupils with a disability will be able to take advantage of education
and associated services in early years education.  RNIB Scotland finds the phrase
“increasing the extent” to be too vague and too difficult to quantify.  We would wish to
urge consideration of greater clarity in regard to this.  Appropriate phrasing from the
Disability Discrimination Act along the lines of making reasonable adaptation would



be more helpful.  It would also assist in achieving coherence across the range of
legislation including the SEN and Disability Act and Disability Discrimination Act.



2.11 Available in all formats
In para 1(3) we believe it would be helpful to add to the first line “and available in all
formats” so that the statement reads “An Accessibility strategy shall be in writing and
available in all formats”.

2.12  Consultation before resource allocation
In para 3(1) lists three requirements in preparing an accessibility strategy.  The first
of these listed as ‘A’ relates to allocating adequate resources.  RNIB Scotland feel
that this would be best placed at the end of listing ‘A’, ‘B’ and ‘C’.  Placing it at the
top may indicate that resourcing may be a greater restriction than in fact is the case.
In terms of presentation it would be better to talk about consultation following
guidance and then bringing in the question of allocating resources.

2.13 Adequate resources
We welcome the reference to allocate adequate resources in para 3 on page 6. In
terms of visual impairment information provision much can be achieved by better
planning and co-ordination of services. Visual impairment is a low incidence disability
and it is unlikely that a local school would have the necessary experience to meet
the information needs of pupils with sight loss. Many authorities have experienced
visual impairment peripatetic teaching teams who can advise individual schools. For
small authorities it may make sense to consider collaborative arrangements to make
accessible information systems more viable. RNIB Scotland would be pleased to
advise authorities and schools on these matters.

2.14  Forwarding copies of strategy plans
Para 3(4) says that copies of strategy plans should be given on request to the
Scottish Minister.  RNIB Scotland would wish to urge consideration be given to
copies of plans automatically going to Scottish Ministers.  It would be a good idea for
them to be forwarded to HMI who have the inspection function.

2.15 Role for HMI
RNIB Scotland welcomes the proposal to require the responsible body to make their
accessibility strategy available for inspection. We see this as fitting into recent
developments with HMI in relation to inspection of education authorities. We would
regard this as an important quality assurance aspect of the proposed legislation and
would wish to see more detail on this in the proposed guidance beyond what is
discussed about implementation and review as outlined in para 5 on page 8. We
understand that examination of the strategy plan and its implementation will be
subject to local education wide inspection by HMI as a result of the extension of their
powers by the recent Education Act but Para 3(5) does not say this. We feel it would
be helpful for greater clarity for this to be included in this section on the monitoring
and evaluation by HMI.

2.16 Dissemination
Para 3 does not discuss the dissemination of the strategy plans.  We feel it is
important that issue be covered in the Bill.  We urge that consideration be given to
including an appropriate form of words to ensure the effective dissemination and
availability of strategy plans to all interested people.



2.17 Example of good understanding of some key issues around accessible
information
We were interested to read the example of an accessibility strategy for an
independent school in Annex A. We welcome the discussion which includes visual
impairment in the introductory paragraphs on page 15. We also noted with interest
the references to teaching materials in “in Braille, on cassette, in large print, in raised
diagrams, on video”. We regard this as an example of good understanding of some
key issues around accessible information. The comments on the need for exam
papers in alternative formats were also welcomed and noted.

2.18 Draft guidance
We look forward to the circulation of draft guidance on the new legislation in due
course. The discussions on key issues such as appropriate time scales for
implementation and examples of good practice will be keenly anticipated. RNIB
Scotland will be pleased to be part of the consultation exercise on the draft guidance
for disability strategies.

3. Recommendations

3.1 Consideration be given to amending the title of the Bill so that a phrase such as
“pupils’ information” be substituted for “pupils’ records”. This would better describe
the content and intention of the Bill.

3.2 Consideration be given to changing the phrase “communication to pupils” to
“communication with pupils” in Para 1(2)(c). This would recognise that
communication is a two way process.

3.3 Consideration be given to inserting the phrase “and access to curriculum
materials” into the first line of para 1(2)(c). This would make clear the wider
interpretation which we feel sure is the intention of the Bill.

3.4 Consideration be given to deleting the phrase “in writing” (line 25 p.1) in para
1(2)(c).  This is out of date as most communication of information is in the form of
computer generated printouts.

3.5  Consideration be given to amending Para 3(4) so that copies of strategy plans
should be routinely sent to the Scottish Minister. It would be good for them to be
forwarded to HMI who have the inspection function.

3.6 We urge that Para 3(5) be amended so that greater clarity and more detail is
provided on the monitoring and evaluation function to be exercised by HMI.

3.7 Consideration be given to expanding Para 3 to discuss the dissemination of
strategy plans to all interested persons.
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SUBMISSION BY SENSE SCOTLAND

Education Committee at the Scottish Parliament
Call for written evidence on Education (Disability Strategies and Pupil’s Records)
(Scotland) Bill

Sense Scotland offers a range of services for children, young people and adults who
are deafblind or who have multi-sensory impairment with additional physical, learning or
communication difficulties. Our services are designed to provide continuity across age
groups. We have particular experience in working with people who have additional
complex health needs and work closely with families and colleagues from health,
education and social work. This breadth and depth of approach to service delivery helps
us take a wider perspective on the direction and implementation of new policies.
We are pleased to provide the Education Committee with an abstract of our comments
to the Scottish Executive in relation to this Bill.
We agree that legislation is necessary to ensure that education providers adopt a
proactive approach in this area and we broadly support the content of the proposals.
There remain questions about the sufficiency of resources available to local authorities
to implement the arrangements.

Draft Bill

At 1 (5) it notes that it is the duty of each responsible body to implement their
accessibility strategy. It will be important that some benchmarking is done centrally to
ensure that each body aspires to the same quality of plan. As it stands, there is "regard"
to be had to guidance from Scottish Ministers.

Explanatory notes

Sections 1 and 2: we are pleased to see that the education authority does not have to
produce a free-standing strategy, at the same time, it will be important for the strategy
not to be "lost" within the overall planning document.

Regulatory impact assessment

We agree that to make no change to existing arrangements is untenable and support
the introduction of primary legislation. While clearly there are minimal costs in producing
an accessibility strategy, there are possibly major costs in implementing it - which is a
requirement (costs to business). It’s worth saying that a whole range of factors work
against disabled people finding employment and that educational achievement may
often not be a factor (quantifying and valuing the benefits). We think there is some
serious under-costing of planning, particularly if we expect it to be done well with
serious intention. It is not tenable to argue that one hour will produce a reasonable plan
regardless of how small the project may be if research, consultation and preparation
time are to be taken seriously. There are some sensible comments on the proposals
already (consultation with business) but we would caution against taking the reasonable
adjustment of arranging classes on different levels as the best we can do. It will also be
important that the broadest view of accessibility is taken: the special school for pupils
with physical impairment who use wheelchairs may well be physically accessible but
may need to make changes to take account of the access needs of pupils with visual



impairment and with hearing impairment (identifying other costs). All schools and their
services are notoriously inaccessible to disabled parents.

Annex A

This provides a good start in developing the framework for accessibility strategies. We
would add a note of caution that rearranging timetabling should not be seen as the best
long term result - the major part of the school should not forever be beyond the reach of
pupils who are unable to use stairs.

Terminology

It may be worthwhile taking some time to consider the terminology used: pupils with
disabilities or disabled pupils. Our preference is to use the term disabled pupils when a
term is needed at all, as it clearly is in legislation. The reason for this is to acknowledge
that the disability does not rest with or in the person but is the result of external factors
(including physical, economic, attitudinal and so on). We acknowledge that there is
unlikely to be agreement on this within the sector but it is also important to raise the
issue.

We hope that these brief comments are helpful. It has not been possible in the
timescale to do something on a greater scale.
--
Joyce Wilson
Depute Director
Sense Scotland
5th Floor, 45 Finnieston Street
Glasgow G3 8JU
+44 (0) 141 564 2444 telephone
+44 (0) 141 564 2443 fax
07748 644143 mobile
http://www.sensescotland.org.uk/
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SUBMISSION BY FIONA SINCLAIR

As the parent of a child who has been diagnosed as within the Autistic
Spectrum Disorder, I wish to make a small, but important, contribution to the
debate on future educational provision, as it is hoped will be improved by this
Bill.

I am extremely concerned that yet another piece of legislation is being
formed, without a real understanding of what it is like to try to get a recalcitrant
local authority to conform to current laws and government guidance.

Mediation is not an effective tool for resolving disputes between a local
authority and parents of Special Educational Needs pupils, particularly where
there is a widespread attitude amongst those authorities that might is right.
Parents, and the children whose interests they represent, will always be
engaged in an unequal struggle so long as there exist no actual powers of
enforcement of law or government guidance beyond recourse to the courts.
Access to the legal system will always be dependent on legal aid, and funding
for this has been cut. There is a need for enforcement of disability legislation
in particular, given the financial strain and constraints of time, opportunity and
energy imposed by the nature of disability.

As the parent of a child with ASD, I am acutely aware of how little awareness,
let alone understanding, there is of this disorder even amongst health
professionals, never mind politicians or the wider public. How else could
anyone compare autism either to asthma or to dyslexia in terms of disability?
As one who has suffered asthma, I am not unaware of its temporarily
disabling effects, but it has never been considered a disability per se. There
needs to be far greater awareness of all types of disability, in all walks of life.
There must, therefore be educational provision for all on the range and nature
of disabilities in society.

As regards the Record of Needs and its procedures, there must be
enforcement of the provisions outlined in a Record of Needs, as exists for
disabled people in the rest of the U.K..  Local authorities must not be
permitted to use their parsimony towards the most vulnerable in society as an
excuse for their failure to provide the resources that are needed.

In addition, there should be a minimum requirement of a qualification and
experience specifically in education prior to either the award of a post as an
education official in a local authority or to the adoption of responsibility for the
administration of SEN education.

I would also ask the Education Committee of the Parliament to look closely at
the training and employment of Educational Psychologists in Scotland. There
is virtually no training in ASD provided by either of the two courses in
existence (in contrast to that provided at Queens University in Belfast). The
current stricture which stipulates that all entrants to the Scottish courses must



be financially sponsored by a local authority is not conducive to an impartial or
indpendent service to disabled pupils.
Because of the capacity of a local authority to make use of both funds
provided by central government and those from local taxation, I feel that there
should also be government support for parent advocacy of disabled children’s
educational rights, to enable parents to fight for appropriate education for their
children.

Because of the recalcitrance of local authorities and the wilful ignorance of
many in the teaching profession with regard to ASD, I think that consideration
should be given to alternative arrangements for recruitment of specialist
teachers for units attached to mainstream schools. It cannot be right that a
headteacher, who may very well be in the political pocket of local authority
officials, and who will have no specialist education, training nor experience,
should have the power of hiring specialist teachers.

Also, in consideration of this, there ought to be a time limit imposed on the
acquisition of an SEN qualification by non-specialist teachers. How else can
you prevent the expansion of mainstreaming of SEN pupils becoming a
golden opportunity for headteachers’ cronies and those who are looking for an
easy life or route to promotion? The proper education of SEN pupils is by no
means easy, but inadequate understanding or effort in teaching leads to
wasted years and opportunities perhaps missed for ever for a child.

Parental access to their children’s teachers should be enshrined in legislation.
Already the McCrone Recommendations are being used to deny appropriate
access. Access is being stipulated on the basis of provision made for non-
SEN pupils. It is clear that access arrangements are being specified to
prevent parental knowledge of the wholly inadequate and inappropriate nature
of their child’s education.

I hope that the committee will give the above recommendations and
observations serious consideration. They are gleaned from extensive
personal experience and knowledge.

Yours sincerely,

Fiona Sinclair
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SUBMISSION BY FIONA SINCLAIR (Follow up submission)

I would like to add that my comments as regards problems with headteachers
mainly referred to primary headteachers. I am not ignorant of the nature of the
teaching profession - all of my family were or are teachers. The point I wish to
make is that there is a material difference in the nature of a headteacher’s job
between primary and secondary schools. The secondary headteacher is used to
being in charge of a variety of mainly subject specialists, and the type of
educational management which that entails. Primary headteachers are not.
Although some primary headteachers may be willing to admit of their ignorance
of special educational needs, and to take advice and delegate responsibility,
there are many who are not. They see it as their business to interfere with the
business of teaching SEN pupils, without any requisite training or experience in
that area.

There is a shocking attitude to the amount of training which is regarded as
necessary for the education of SEN pupils. Whilst ongoing training of a few days
may be adequate to keep already qualifiied teachers up to date, there is a
widespread attitude that this alone is sufficient training for the proper education of
SEN pupils. The resultant ‘educational‘  provision is little more, in my opinion,
than a form of child abuse. So often as parents we are told of the crucial
importance of early intervention as regards educational provision for our children,
only to find out just how inadequate or non-existent that provision is. Many of us
spend many hours studying our child’s disability through courses, academic
literature, discussion with other parents and with professionals and observation
of our child. We are resilient enough to be patronised, except where that means
that our child is not provided with an appropriate education through the wilful
ignorance of others.

We appreciate the legislative and structural changes being brought about by the
government, but where these go unsupported by effective enforcement or proper
funding, the education of SEN pupils will continue to be a form of temporary
control, not a preparation for an independent life.

Yours sincerely,

Fiona Sinclair
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EDUCATION, CULTURE AND SPORT COMMITTEE

22 January 2002

Scottish Statutory Instruments – SSI 2001/476

1. The Panels of Persons to Safeguard the Interests of Children (Scotland)
Regulations 2001, (SSI 2001/476), was laid on 21 December 2001, and is subject
to annulment (negative procedure). It comes into force on 23 January 2002, and
will remain in force, unless it is annulled by the Parliament within 40 days,
excluding the recess period, of being laid before the Parliament i.e. by 10
February 2002.

2. The purpose of the Regulations is to enable local authorities to pay fees and
allowances to members of panels of Safeguarders under section 101 of the
Children Act 1995.

3. The Education, Culture and Sport Committee is the lead committee for this
Instrument, and should report to the Parliament by 4 February 2002.  There are
no other committees to report to this Committee.

4. The Subordinate Legislation Committee will report on this Instrument before the
Education, Culture and Sport Committee on 22 January and when the report is
available it will be forwarded to members.

5. A copy of the SSI, an Explanatory Note which is not part of the Instrument and
the Executive Note are also attached.

6. The Committee is invited to consider whether it wishes to make any
recommendation in relation to the Instrument. The Instrument is not subject to
amendment.

7. A procedural note is attached for information.

Ian Cowan Martin Verity
Assistant Clerk Clerk to the Committee



Procedural Note

Standing Orders

1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are
covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with
the chamber clerks, and are published in the Business Bulletin.  They are
referred to the Subordinate Legislation Committee, the appropriate subject
committee (the ‘lead committee’), and, where relevant, any other committee.

SSIs subject to annulment:  ‘negative instruments’

2. Where an SSI is subject to annulment, it comes into force on a specified date and
then remains in force unless it annulled by the Parliament.  Any MSP may by
motion propose to the lead committee that the committee recommend that
nothing further is to be done under the instrument.  Such motions are lodged with
the chamber clerks.

3. The lead committee debates such a motion for no more than 90 minutes.

4. The lead committee reports to the Parliament, setting out its recommendations.  If
it recommends annulment, the Bureau will propose to the Parliament a motion
that nothing further is to be done under the instrument

5. All the above must take place within 40 days of the instrument being laid,
excluding recesses of more than 4 days.

6. To date, no motion to annul SSI 2001/476 has been lodged with the chamber
clerks.

Proceedings in the committee

7. This committee is invited to discuss the SSI. Members will then be asked whether
the committee wishes to make any recommendation in its report to the
Parliament.
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EDUCATION, CULTURE AND SPORT COMMITTEE

22 January 2002

Scottish Statutory Instruments – SSI 2001/477

The Curators ad Litem and Reporting Officers (Panels) (Scotland) Regulations 2001,
(SSI 2001/477), was laid on 21 December 2001, and is subject to annulment
(negative procedure). It comes into force on 23 January 2002, and will remain in
force, unless it is annulled by the Parliament within 40 days, excluding the recess
period, of being laid before the Parliament i.e. by 10 February 2002.

The Regulations provide for the establishment in each local authority area of panels
of persons to act as curators ad litem and reporting officers.  A provision is also
made for local authorities to pay fees to legally qualified Curators ad Litem who have
been appointed to represent children.

The Education, Culture and Sport Committee is the lead committee for this
Instrument, and should report to the Parliament by 4 February 2002.  There are no
other committees to report to this Committee.

The Subordinate Legislation Committee will report on this Instrument before the
Education, Culture and Sport Committee on 22 January and when the report is
available it will be forwarded to members.

A copy of the SSI, an Explanatory Note which is not part of the Instrument and the
Executive Note are also attached.

The Committee is invited to consider whether it wishes to make any recommendation
in relation to the Instrument. The Instrument is not subject to amendment.

A procedural note is attached for information.

Ian Cowan Martin Verity
Assistant Clerk Clerk to the Committee



Procedural Note

Standing Orders

The procedures for dealing with Scottish Statutory Instruments (SSIs) are covered by
Chapter 10 of Standing Orders.  SSIs are laid by being lodged with the chamber
clerks, and are published in the Business Bulletin.  They are referred to the
Subordinate Legislation Committee, the appropriate subject committee (the ‘lead
committee’), and, where relevant, any other committee.

SSIs subject to annulment:  ‘negative instruments’

Where an SSI is subject to annulment, it comes into force on a specified date and
then remains in force unless it annulled by the Parliament.  Any MSP may by motion
propose to the lead committee that the committee recommend that nothing further is
to be done under the instrument.  Such motions are lodged with the chamber clerks.

The lead committee debates such a motion for no more than 90 minutes.

The lead committee reports to the Parliament, setting out its recommendations.  If it
recommends annulment, the Bureau will propose to the Parliament a motion that
nothing further is to be done under the instrument

All the above must take place within 40 days of the instrument being laid, excluding
recesses of more than 4 days.

To date, no motion to annul SSI 2001/477 has been lodged with the chamber clerks.

Proceedings in the committee

This committee is invited to discuss the SSI. Members will then be asked whether
the committee wishes to make any recommendation in its report to the Parliament.
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EDUCATION, CULTURE AND SPORT COMMITTEE

22 January 2002

Scottish Statutory Instruments – SSI 2001/478

1. The Children’s Hearings (Legal Representation) (Scotland) Rules, (SSI
2001/478), was laid on 21 December 2001, and is subject to annulment (negative
procedure). It comes into force on 23 February 2002, and will remain in force,
unless it is annulled by the Parliament within 40 days, excluding the recess
period, of being laid before the Parliament i.e. by 10 February 2002.

2. The Rules enable publicly funded legally qualified representatives to be
appointed for children appearing at Children’s Hearings.

3. The Education, Culture and Sport Committee is the lead committee for this
Instrument, and should report to the Parliament by 4 February 2002.  There are
no other committees to report to this Committee.

4. The Subordinate Legislation Committee will report on this Instrument before the
Education, Culture and Sport Committee on 22 January and when the report is
available it will be forwarded to members.

5. A copy of the SSI, an Explanatory Note which is not part of the Instrument and
the Executive Note are also attached.

6. The Committee is invited to consider whether it wishes to make any
recommendation in relation to the Instrument. The Instrument is not subject to
amendment.

7. A procedural note is attached for information.

Ian Cowan Martin Verity
Assistant Clerk Clerk to the Committee



Procedural Note

Standing Orders

1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are
covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with
the chamber clerks, and are published in the Business Bulletin.  They are
referred to the Subordinate Legislation Committee, the appropriate subject
committee (the ‘lead committee’), and, where relevant, any other committee.

SSIs subject to annulment:  ‘negative instruments’

2. Where an SSI is subject to annulment, it comes into force on a specified date and
then remains in force unless it annulled by the Parliament.  Any MSP may by
motion propose to the lead committee that the committee recommend that
nothing further is to be done under the instrument.  Such motions are lodged with
the chamber clerks.

3. The lead committee debates such a motion for no more than 90 minutes.

4. The lead committee reports to the Parliament, setting out its recommendations.  If
it recommends annulment, the Bureau will propose to the Parliament a motion
that nothing further is to be done under the instrument

5. All the above must take place within 40 days of the instrument being laid,
excluding recesses of more than 4 days.

6. To date, no motion to annul SSI 2001/478 has been lodged with the chamber
clerks.

Proceedings in the committee

7. This committee is invited to discuss the SSI. Members will then be asked whether
the committee wishes to make any recommendation in its report to the
Parliament.


