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EDUCATION, CULTURE AND SPORT COMMITTEE

AGENDA

7th Meeting, 2001 (Session 1)

Tuesday 6 March 2001

The Committee will meet at 2.00 pm in Committee Room 1

1. Culture and Recreation Bill: The Committee will hear evidence on the Scottish
Executive memorandum on the Culture and Recreation Bill from—

The Minister for Environment, Sport and Culture, Mr Sam Galbraith

Mr Bob Irvine (Head of Art, Culture and Sport)

2. National Stadium Inquiry: The Committee will take evidence from—

The Scottish Executive

The Minister for the Environment, Sport and Culture, Mr Sam Galbraith

Mr John Gilmour (Head of Sport Policy Unit)

Mr Patrick Andrews (Shephed and Wedderburn)

3. Adoption and Fostering: The Committee will consider the scope and remit for
an inquiry into adoption and fostering.

4. Subordinate Legislation: The Committee will consider the following negative
instrument—

The General Teaching Council (Scotland) Election Scheme 2001 Approval
Order 2001 (SSI 2001/18)

5. Public Petitions: The Committee will consider the following petitions—

PE 23 from the Save Wemyss Ancient Caves Society

PE184 Petition by Federation of Child Poverty Action Groups in Scotland
calling for the Scottish Parliament to extend the entitlement to free school
meals to all families receiving the new tax credits and to introduce and
develop nutritional standards in schools.

6. Update on Committee Business: The Committee will be updated on business
in its current work programme.
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EDUCATION, CULTURE AND SPORT COMMITTEE

LOOKED AFTER AND ADOPTED CHILDREN IN SCOTLAND

1. Attached is a paper from SPICe ‘Looked After and Adopted Children in Scotland’

2. The paper is a brief overview of the position highlighting only a few of the many
relevant policy issues and should be read in that light.  The choice of policy
issues considered are based on issues raised by the Committee.  The paper also
considers the general area of adopted and looked after children in terms of:

• Legislation
• Structures, standards and process for service provision
• The different groups of children affected

3. It has been provided to give some indication of issues involved and to assist the
committee in discussing which areas it would like to consider for further work.
Once the committee has decided on a focus for a particular inquiry SPICe would
be pleased to provide a more detailed paper on the area to be examined.

Martin Verity
Clerk to the Committee
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Research Note RN 01/26
22 February 2001

LOOKED AFTER AND ADOPTED CHILDREN

MORAG BROWN AND CAMILLA KIDNER

This note gives a brief overview of the legislative framework, services provided
and some of the policy issues concerning adopted children and those looked after
(including those in foster care). It gives statistics on the numbers of looked after
and adopted children in Scotland.  It also outlines proposals for change in England
and Wales.  Policy issues raised are educational achievement, care leavers,
supporting foster carers, developing integrated services and developing
standards. The Education, Culture and Sport Committee has announced its
intention to consider this area of work and this note is provided as an initial
background paper for that discussion.

LEGISLATIVE FRAMEWORK IN SCOTLAND

Adoption and fostering law in Scotland is governed by the following key legislation
and the regulations deriving from these statutes.

• Children (Scotland) Act 1995
• Adoption (Scotland) Act 1978 (as amended by the above Act)
• Adoption (Intercountry Aspects) Act 1999.

 THE CHILDREN SCOTLAND ACT 1995

Part II of the Act concerns children looked after by the Local Authority, and Part III
covers adoption.
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The Children Scotland Act 1995 has six key principles as outlined in the
guidance.1  Two of these particularly relevant to looked after children are
• So far as is consistent with safeguarding and promoting the children’s welfare,

the public authority should promote the upbringing of children by their families.
• Any intervention by a public authority in the life of a child must be properly

justified and should be supported by services from all relevant agencies
working in collaboration.

Thus the current emphasis on promoting integrated services stems from a key
principle of this Act.  In addition, the Act informs the balance of decisions which
are taken to regarding whether a child should be returned to his or her family.

There are three main themes running through the Act in support of the key
principles:
• The welfare of the child is the paramount consideration when his or her needs

are considered by courts and children’s hearings
• No court should make an order relating to a child and no children’s hearing

should make a supervision requirement unless the court or hearing considers
that to do so would be better for the child than making no Order or supervision
requirement at all

• The child’s views should be taken into account where major decisions are to
be made about his or her future

There is also a requirement in regard to adoption and looked after children to have
regard to the religious persuasion, racial origin and cultural and linguistic
background.

The duties in the Act are corporate, in that they apply to the whole Local Authority
and not just to particular workings of individual departments such as Social Work.

Detailed guidance under the Act covers requirements for fostering, residential care
and throughcare and aftercare.2

Looked After Children
The Duties of the Local authority towards Looked After Children are:3

• To safeguard and promote the child’s welfare, taking the welfare of the child as
their paramount concern

• To make use of services that would be available for children were they cared
for by their parents

• To take steps to promote regular and direct contact between a child who is
looked after and any person with parental responsibilities so far as is

1 p vii, Scottish Office Social Work Service Group (1997) Subject E: Children and Families Children
(Scotland) Act 1995: Regulations and Guidance Volumes 1 and 2

2 ibid Vol 2
3 ibid Vol 2 p1 in reference to s17 of the Act
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practicable, appropriate and consistent with the duty to safeguard the child’s
welfare

• To provide advice and assistance with a view to the time when the child is no
longer looked after

• To find out and have regard to the views of the child, his parents and any other
relevant person, so far as is practicable when making decisions about a child
whom they look after

• To take account, as far as practicable of the child’s religious persuasion, racial
origin and cultural and linguistic background.

Each child looked after must have an assessment and a care plan.4 The
assessment of the child’s needs must be made ‘before looking after a child or
where this is not reasonably practicable, as soon as is reasonable practicable
thereafter, the local authority must make an immediate and long-term which will
safeguard and promote the welfare of the child.’   The care plan should be
reviewed at the first and second Review and if a child changes placement.

Guidance for children in residential care covers rights, the duty to provide a high
standard of basic care, to have their educational and health needs met.  There
should be scope for the continued involvement of parents and the focus of the
service should be child centred.  Children should feel safe and secure in any
residential home or school, and feel confident that their views will be heard.5

 ADOPTION (SCOTLAND) ACT 1978

The Adoption (Scotland) Act 1978 (hereafter the 1978 Act) remains the primary
piece of legislation on adoption.  The Children (Scotland) Act 1995, Part III and
schedule 2 introduced a number of amendments to the 1978 Act which reflected
the recommendations of the Adoption Law Review.  The main pieces of
subordinate legislation regarding adoption and fostering services are The
Adoption Agencies (Scotland) Regulations 1996 and The Fostering of Children
(Scotland) Regulations 1996.

Adoption can be defined as

A legal process whereby the legal relationship between a child and his/her natural parents is
severed and a new legal relationship between the child and his/her adoptive parents is
created.6

Review of Adoption Law in Scotland
In 1992 an Interdepartmental Review of Adoption Law initiated discussions on the
reform of adoption legislation, regulations and practice in Scotland. This was
followed by The Scottish Office consultation paper The Future of Adoption Law
and recommendations in the Review of Childcare Law in Scotland.  The reforms
were introduced in provisions of the Children (Scotland) Act 1995.  Part III of the
1995 Act and schedule 2 amended the 1978 Act. The key amendment of the 1995

4 ibid Vol 2 p2-4 Regulations 3 and 6
5 Guidance on the Children Scotland Act 1995, p74-77
6 Mays et. al Social Work Law in Scotland para. 3.43.  W.Green/Sweet & Maxwell (1999)
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Act was to include a duty on courts and adoption agencies (which includes local
authorities) to regard the need to safeguard and promote the welfare of the child
throughout his or her life as the paramount consideration in any decisions taken
affecting the child.  Other main changes to the 1978 Act are summarised below7:

• A requirement on local authorities to seek the views of the children’s hearing
when considering a freeing order or an adoption placement; this will ensure
that, when considering an adoption application the sheriff has the information
about the children’s hearing’s views in the most appropriate long term care
plan for the child.(s.73)

• an obligation on adoption agencies to consider all the options for the long term
care of the child; this will ensure that adoption is not pursued when an
alternative course of action would better meet the child’s needs (s.96)

• a new procedure for step parents, allowing them to adopt their spouse’s child
without their spouse also being required to adopt (s.97)

• accelerated timetables in contested adoption applications; local authorities will
be required to submit an application to the courts within a set period where
either the parents or the children’s hearing objects; courts will be required to
draw up timetables for the resolution of such cases to ensure that no undue
delay occurs. (sch2 (5))

The latest statistics show that there are 11,191 children looked after by local
authorities in Scotland, an increase of 3.5 per cent on the figure for 1998.  The
term ‘looked after’, under the provision of the Children (Scotland) Act 1995
extends beyond children living in local authority residential care.  It encompasses
those children who are the subject of a supervision requirement of a children’s
hearing (on the grounds of care, protection or offending) or are the subject to any
order, authorisation or warrant under which local authorities have responsibilities
towards children.8  All local authorities are required to produce a care plan for
each child looked after by them.  This plan includes arrangements for throughcare
and aftercare and support can be offered to young people up to the age of 21.
DEFINITIONS

Children looked after are neither a homogenous nor a static group.  They may
only have a short period in care before going back to their families, or may move
between residential care and foster care, or from being looked after to being
adopted.

Children ‘Looked After’
The term ‘looked after’, under the provision of the Children (Scotland) Act 1995
includes children;

7 The Scottish Office Scotland’s Children A Brief Guide to The Children (Scotland) Act 1995.
8 Mays R et. al. Social Work  Law in Scotland  1999 para 4.04
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• In local authority residential accommodation
• In foster care
• Subject to a supervision requirement but who stay in the parental home.

Children can be looked after away from home for the following arrangements:
• ‘accommodated’ ie admitted to care on a voluntary basis
• subject to supervision orders requiring residence away from home
• removed from home on emergency orders
• having regular respite
• subject to parental responsibility orders, usually having been in care on a long-

term basis.

Supervision requirement
Children who have committed offences or are in need of care and protection may
be brought before a Children’s Hearing, which can impose a supervision
requirement if it thinks that compulsory measures are appropriate. Under these
requirements most children are allowed to remain at home under the supervision
of a social worker, but some may live with foster parents or in a residential
establishment while under supervision. Those under supervision are considered to
be looked after while in the rest of the United Kingdom those under a supervision
order are not. Supervision requirements are reviewed at least once a year until
ended by a Children’s Hearing.

Children can be under a supervision requirement of a children’s hearing on the
grounds of care, protection or offending.  Children who are the subject of any
order, authorisation or warrant under which local authorities have responsibilities
towards are also ‘looked after’ in terms of the Children (Scotland) Act 1995.9

Adoption
There are two main types of adoption:

• Where the child is a relative of the adopters, and is not placed by an agency.
Such adoptions are often referred to as ‘step parent adoptions’. Over the last
ten year period around half of all adoption applications have consistently been
step parent adoptions.

• Where the child is placed with the prospective parents by an adoption
agency.10

The Government in England and Wales has focused attention recently on the
second type of adoptions - the processes undertaken by local authorities and
adoption agencies, the timescales involved in the process and the impact of the
experience on children looked after by local authorities.

‘Hard to Place’

9 Mays R et. al. Social Work  Law in Scotland  1999 para 4.04
10 Edwards and Griffiths, (1997), Family Law p.170
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Children and young people who have complex healthcare needs or ’challenging
behaviour’, and/or who come from minority ethnic families, are often described as
’hard to place’.   A study of foster care11 found that the children most likely to
remain unplaced, or go to placements which were not first choice included: ethnic
minority children; children requiring long-term placements; children who offend;
children with disabilities; those displaying behavioural and emotional problems;
older children.

OVERVIEW OF ADOPTION SERVICES IN SCOTLAND

There are two categories of adoption agency recognised by the 1978 Act

• Local Authorities
• Approved adoption societies

Part I of the Act defines collectively the services that are maintained and provided
by local authorities and adoption agencies as the Scottish Adoption Service12.
Under s1. of the 1978 Act all local authorities have a statutory duty to provide an
adoption service in their area to meet the needs of children who have or may be
adopted, parents and guardians of such children and those who have adopted or
prospective adopters.  All adoption services should be outlined in an authority’s
statutory children’s services plan.  The key functions local authorities must have
arrangements for are:

• Assessing children and prospective adopters
• Placing children for adoption
• Counselling and assistance  (referred to as post-placement support)

The second type of adoption agency – approved adoptions societies must receive
approval from Scottish Ministers and are able to provide the full range of services
or some of the services listed above.  Section 1 of the 1978 Act as amended by
the Children (Scotland) Act 1995 also states:

[These services] shall be provided in conjunction with the local authorities other social work
services and with approved adoption societies in their area, so that help may be given in a
co-ordinated manner without duplication, omission or unavoidable delay.13

Guidance issued under The Children (Scotland) Act 1995 outlines the shift in
emphasis and the new challenges faced by adoption agencies since the
introduction of the 1978 Act.

Since the 1978 Act came into force, the number of children placed for adoption by adoption
agencies has fallen but the levels of difficulty and disability of the children placed has grown
considerably.  Services which were predominately designed to find adoptive placements for

11 Scottish Executive (2000) Social Work Findings No34: Fostering Good Relations
12 Adoption (Scotland) Act 1978 s.1(4)
13 ibid s.1(3)
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healthy babies have changed and developed into family finding services for some of the
most disadvantaged children in Scotland.14

 PLACING CHILDREN FOR ADOPTION15

A great deal of preparatory work on the part of adoption agencies, as set out in the
1996 regulations, is involved prior to the placement of a child.  This would include
working with the child and assessing their needs, identifying prospective adopters
and linking the child with adoptive families and consulting with other carers and
professionals involved with the child.  All adoption agencies are required to have
an adoption panel whose key functions are to consider:

• whether it is in the best interest of a child to be adopted
• alternatives to adoption
• suitability of prospective adopters
• suitability of prospective adopters for a particular child.

The panel should have a minimum of six members, including  legal and  medical
advisers, both men and women must also be represented on the panel.  There
should also be a balance between management and elected representatives of
the agency and representatives drawn from the community16.

Once an adoption agency has decided that adoption is the best course of action
for a child, after a thorough assessment of the child’s needs, and consulting with
other carers relevant professionals involved with the child there are two routes
available (s.18)

• Obtaining a freeing order which prepares a child for prospective adoption
• Placing the child for adoption

An application made to free a child for adoption can only be made by a local
authority.  If a freeing order is granted the parental rights and responsibilities for a
child are transferred from the birth parents to the adoption agency.  Alternatively
an adoption application can be made by prospective adopters.

Some key requirements in the legislation regarding the placement of a child that
must be considered are:

• in reaching any decision relating to the adoption of a child, the need to
safeguard and promote the welfare of the child concerned throughout his/her
life is the paramount consideration.

• The court must have regard to the views of the child (generally applies to
children over 12yrs), his or her religious persuasion, racial origin and cultural

14 The Scottish Office Scotland’s Children Volume 3 Adoption and Parental Responsibility Orders para. 2
1996

15 For more detailed information on the adoption process in Scotland see The Scottish Office Scotland’s
Children Volume 3 Adoption and Parental Responsibility Orders 1996

16 The Adoption Agencies (Scotland) Regulations 1996. Regulations 6 & 7
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and linguistic background and the welfare of the child is the paramount
consideration.  (s6 1978 Act as amended by 1995 Act).

• Adoption is a change of relation for life, not just until the child reaches a certain
age.  There is therefore a general requirement that a court should not make an
adoption order unless it considers that it is better to do so than not to. 1978 Act
s.11(3) and (4).

• consent is required of those with parental rights and responsibilities. 1978 Act
s16(1) However, this can be dispensed with in certain circumstances, and this
can also lead to a ‘freeing for adoption’ order.

 FOSTER CARE SERVICES

The provision of foster care services is another service provided directly or
commissioned by local authorities for looked after children.17 Foster care is the
preferred type of accommodation for children under the age of twelve years for
both long and short term placements.18

The principal regulations governing fostering are the Fostering of Children
Scotland Regulations 1996 and the Arrangement to Look After Children (Scotland)
Regulations 1996.19  Local authorities may commission voluntary organisations to
undertake fostering services.

Foster carers look after children for a time limited period, after which the majority
return to their own families.

Fostering services should form part of a local authority’s children’s services plan.
The plan should outline the level of demand for foster carers required in the local
area and details of recruitment and publicity campaigns which will be required to
recruit foster carers.  Each local authority must have a fostering panel to consider
the potential foster carers and their suitability for fostering a child or particular
categories of child.  The local authority is responsible for assessing potential
carers and reporting on their suitability to the foster panel.  Schedule 1 of the
regulations sets out the information which must be collected about the potential
foster carer as part of the assessment process.  When a potential foster carer is
approved, the carer will enter into a written agreement with the local authority.
Local authorities can pay an allowance to carers for fostering a child.  The
guidance on the regulations on payments highlight the distinction between:

• A fixed allowance applicable in the case of all children for whom the local
authority has responsibility under the regulations

• A rate applicable to certain categories or circumstances of the case
• Amounts relevant to the individual needs of a particular child

17 For more detailed information on the systems underpinning foster care in Scotland see The Scottish Office
Scotland’s Children The Children (Scotland) Act 1995  Regulations and Guidance Volume 2  Children
Looked After by Local Authorities Chapter 3 Fostering Service

18 ibid Regulatip5 para 21
19 Fostering of Children Scotland Regulations 1996 SI No. 3263 (S.253) and the Arrangement to Look After
Children (Scotland) Regulations 1996 SI 1996 No. 3262 (S.252)
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In determining the level of allowances local authorities can also take into account
the needs and circumstances of the foster carer with whom a child is placed.  The
regulations do allow authorities flexibility in determining the scales and types of
allowances paid20.  Allowances for expenses are recommended by the National
Foster Care Association as follows
0-4yrs £61.88 per week
5-10yrs £76.86 per week
11-15yrs £95.62 per week
16yrs + £123.83 per week

These amounts are the minimum allowance for expenses.  However, NFCA also
recommend that 50% be added to these amounts to reflect the actual cost of
fostering.  Separate from these allowance costs is the increasing use of fees or
reward payments.  These can vary from around £50 to around £200 per week.
See the section on Support for Foster Carers for further discussion of payments
made to foster carers.

STATISTICS

STATISTICS ON ADOPTED CHILDREN
Graph 1: Adoptions in 1999 by age of adoption and whether related.

Source: Adapted from Table 9.2 Registrar General for Scotland Annual Report 1999 (August 2000)

There were 489 adoptions in 1999, 238 by people of no relation to the child and
231 by step parents.  Adoptions by adults unrelated to the child were highest for
children under five years of age and show a decline in number as age increases.
In contrast, step parent adoptions are higher for children between five and
fourteen years than for either younger or older children.

20 The Scottish Office Scotland’s Children The Children (Scotland) Act 1995  Regulations and Guidance
Volume 2  Children Looked After by Local Authorities Chapter 3 Fostering Service paras 73-74
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Graph 2: Total number of adoptions 1946 - 1999
Source: Adapted from Table 9.1 Registrar General for Scotland Annual Report 1999 (August 2000)

The total number of adoptions in Scotland has fallen by 74% between 1946 and
1999, and by 44% since 1988.

Graph  3: Applications for the making of freeing orders, 1995 to 1999

Source: adapted from Table 6, Adoptions Applications in Scotland 1999

Freeing orders have almost doubled between 1995 and 1999 rising from 48 in
1995 to 86 in 1999.21

STATISTICS ON LOOKED AFTER CHILDREN
The latest statistics show that there are 11,191 children looked after by local
authorities in Scotland, an increase of 3.5 per cent from 1998. The table below
highlights the trends in children looked after by accommodation type.

Children Looked After by Local Authorities (1988-99)
Accommodation 1988 1993 1997 1998 1999
Type No. % No. % No. % No. % No. %
At home 6,064 49 6,447 52 6,000 53 5,455 50 5,309 47
With foster carers 2,620 21 2,574 21 2,635 23 2,794 26 3,155 28
Friends etc.1 939 8 1,221 10 820 7 738 7 943 8
Residential care 2,664 22 2,124 17 1,960 17 1,817 17 1,784 16
Total 12,287 12,366 11,415 10,804 11,191
Source: Executive Information on Children Looked After as at 31/03/99 1. friends/relatives/other community accommodation. Figures for
93 do not include 5 children where accommodation unknown. 97-99 include estimates for authorities unable to provide data.

Figures show a significant change in the percentage of young people looked after
by foster carers. In 1988, the percentage with foster carers was 21% but by 1999

21 Scottish Executive News Release 26th April 2000
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it had risen to 28%. By contrast, the number looked after in residential
accommodation fell from 22% of the total in 1988 to 16 per cent in 1999.

Graph 4: Numbers of Children Looked After by type of accommodation 1999
Looked after children include children in foster care, children in residential care
and children looked after at home under a supervision requirement.  In 1999, 47%
were looked after at home under a supervision requirement, 28% were with foster
carers and 16% were in residential care.  No statistics are currently available for
Scotland which show the level of movement between different types of care or the
length of period spent in care.

Source: adapted from Scottish Executive Children Looked After As At March 31st 1999

Graph 5:  Looked after children 1999 by age and accommodation type.
Children in residential accommodation tend to be older, whereas there is a more
even age distribution of children in foster care.  73% of children looked after in
residential accommodation are between 12 - 16years compared with 35% of
children in foster care.

Source: adapted from Scottish Executive, Children Looked After As At 31st March 1999, unpublished table.
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Graph 6: Looked after children 1988 – 1999 by Gender
There are more boys than girls ‘looked after’.  The gap between them narrowed in
the early 1990’s but is now relatively static.

Source: adapted from Scottish Executive Information on Children Looked After As At 31st March 1999

Length of time ‘in care’
Figures from 1993 showed that approximately two thirds of children discharged
from care had been looked after for less than three months and this applied
whether their stay had been on a voluntary or statutory basis.  However, two in
five foster children and almost a quarter of those in residential care had been
looked after for three years or more.22

Local Variation
In 1998/99 the proportion of children being looked after in the different types of
placement varied between councils.  The percentage of looked after children who
are looked after at home range from 34% in Clackmannanshire to 67% in East
Dunbartonshire.  In North Ayrshire, 26% of children ‘looked after’ are in residential
accommodation compared with 8% in East Lothian and Stirling.

Exclusion From School And Looked After Children
In 1999 3,141 looked after children were excluded from school.  Looked after
children represent 8.1% of excluded children but only 1.1% of the total school
population.23

Survey of Foster Children
A UK survey of foster children found that they were24

• 10 times more likely to be excluded from school
• 10 times more likely to attend a special school
• 4 times less likely to go to further education
• 12 times more likely to leave school with no qualifications
• 4 times more likely to be unemployed between the ages of 16 and 24
• 60 times more likely to join the ranks of the young homeless
• 50 times more likely to be sent to prison
• 88 times more likely to be drug abusers
• 4 times more likely to suffer from mental health problems.

22 quoted in Borland et al (1997) Education and Care Away from Home p26
23 Scottish Executive News Release 15th February 2001 ‘Exclusions from Schools’
24 NCFA ‘Foster Care in Crisis’ quoted in CoSLA ‘Foster Care’ p 21
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Care Leavers
A Social Services Inspectorate report in 1997 ‘When Leaving Home is also
Leaving Care’ quoted the following UK statistics25

• More than 75% of care leavers have no academic qualification of any kind
• More than 50% of young people leaving care after 16 are unemployed
• 17% of young women leaving care are pregnant or already mothers
• 23% of adult prisoners and 38% of young prisoners have been in care
• 30% of young single homeless people have been in care.

POSITION IN ENGLAND AND WALES

In England and Wales the reform of adoption has been identified by the Prime
Minister as a key area for reform.  He announced a review of the adoption system
in February 2000. In considering the policy developments and impetus for
legislative reform in England and Wales it must be highlighted that in Scotland
adoption legislation has been updated more recently through the amendments
introduced by the Children (Scotland) Act 1995, outlined above.

The adoption review has included the following aspects.

• A review of current policy and adoption practice undertaken by the
Performance and Innovation Unit (PIU) of the Cabinet Office.  The report,
Prime Minister’s Adoption Review was published on 7 July 2000 for
consultation. The remit of the report was

to provide an initial assessment of the main problem areas, identify options and make
recommendations for Government policy on the use of adoption for children in the care
of Local Authorities. 26

• The establishment of a national Adoption and Permanence Task Force
for England in October 2000, with a remit to

a. support Councils in improving their performance on:
i. planning for and delivering permanence for Looked After Children;
ii. maximising the use of adoption as an option for meeting the needs of Looked
After Children; and
iii. providing effective support to all parties affected by adoption.

b. provide a source of advice and expertise to inform policy development and
implementation on adoption and permanence.

• Publication of a White Paper, Adoption: a new approach published in
December 200027

• Publication for consultation of Draft National Adoption Standards for
England, Scotland and Wales in December 200028.

• Establishment of a national adoption register for England and Wales

25 Social Services Inspectorate, When Leaving Home is Also Leaving Care’ An Inspection of Services for
Young people Leaving Care, Dept of Health 1997

26  Department of Health Press Release Prime Minister announces action to overhaul the adoption process  7
July 2000

27 Secretary of State for Health  Adoption a new approach A White Paper December 2000 Cm 5017
28 Department of Health of Draft National Adoption Standards for England, Scotland and Wales December

2000
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Many campaigners for the reform of the current system of adoption did express
disappointment29 that an adoption bill was not included in the Queen’s Speech in
December, however the Government‘s publication of the White Paper sets out its
intentions for legislative reform.

 THE WHITE PAPER  - ADOPTION: A NEW APPROACH

The White Paper outlines an overview of the current system and practice of
adoption for children looked after by local authorities in England and Wales and
the problems encountered by the operation of the current system.  The
Performance and Innovation Unit (PIU) report on adoption identified three key
problems with the current system that has resulted in the needs of looked after
children not being met:

• decisions about how to provide a secure, stable and permanent placement,
including adoption, are not addressed early enough, focused clearly enough
or taken swiftly enough

• where plans for permanent placements, including adoption, are made, they
are not delivered quickly enough, from the point of view of the child’s
timescales

• services [post adoption support] do not provide the support families need
throughout the process of securing and supporting adoption and
permanence.

Furthermore the PIU’s report’s headline findings were that in England:

• too often the current system was not delivering the best for looked after
children in terms of finding them long-term placements generally or adoptive
families in particular;

• there was scope for a substantial increase in the use of adoption as an
option for looked after children.

The report also identified further issues with the current system to be addressed:

Legal issues – in particular the lack of consistency of approach between the two key pieces
of legislation in England and Wales, The Adoption Act 1976 and the Children Act 1989.

Training issues – lack of specific training for social workers for dealing with issues faced
during the adoption process.

Recruitment issues – potential adopters may be discouraged from putting themselves
forwards because of their perceptions about the length and intrusiveness of the assessment
process.

Structural issues (local authorities) – given the organisation of many local authority social
work services departments the same staff may often be dealing with child protection issues
and finding new families for looked after children.  As children in foster care are ‘safe’, finding
new families may be given a lower priority than children at risk.  Secondly as adoption
services have largely be organised on a local basis this perhaps may have prevented
children waiting for a local family being matched with a suitable family elsewhere.

29 Community Care (magazine) No adoption reform in Queen’s Speech 6 December 2000
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Structural issues (Court System) – delays in the court system, generally highlighted and
often duplication of effort amongst relevant professionals as well as inconsistency of practice
across England.  A lack of detailed statistical information on adoptions was also noted as
being a problem for adequate case management and developing proposals for change.

To address the issues to improve the current system and tackle the problems the
PIU report made 84 recommendations.  The summary recommendations were
that the Government should:30

• set out a new approach to planning for permanence for looked after children,
including for adoption, which puts the needs and rights of the child at the
centre of the process;

• promote an increase in the use of adoption for looked after children.
• attract, recruit and support many more adopters and their families;
• achieve a step change in local social services authority performance, in the

quality and consistency of planning for children, and in adoption services;
• make the court system work better in supporting care planning for looked after

children and in adoption proceedings;
• change the law to align it with the Children Act 1989 and make a range of

improvements to support action in the other three areas [above].

Some of the key measures proposed and the commitments made in the White
Paper are that the Government will

• Invest £66.5m over three years to improve services and support for children
and their adoptive families

• Provide better training and guidance for social workers
• Set new National Standards for Adoption, (draft standards were published in

December 2000 which include timescales within which new families should be
found for looked after children)

• Set a new national target to increase the numbers of adoptions of looked after
children by 40% by 2004/5 and aim to exceed this by achieving, if possible a
50% increase

• Modernise the legal framework for adoption through  –

� aligning the Adoption Act 1976 with the Children Act 1989
� providing new legal option of permanence ,short of the legal separation between child and

birth parent required by adoption
� establishing an Adoption Register for England and Wales by July 2001( the register would

include details of all children waiting to be adopted and approved adoptive families)
� introducing a new right to an independent review for the potential adopter if the agency

plans to reject their application to adopt
� set out a new legal framework for adoption allowances
� introducing a right to an assessment for post-adoption support
� requiring local authorities to pay court fees
� providing adopted people with access to information about their history

30 Secretary of State for Health  Adoption a new approach A White Paper December 2000 Cm 5017 para 3.6
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 REACTION TO THE GOVERNMENT PROPOSALS IN ENGLAND

Many of the government’s proposals on improving adoption services have been
well received by key relevant organisations in England and Wales including the
Local Government Association, British Agencies for Adoption and Fostering and
the all party Parliamentary Group on adoption at Westminster.31  In particular
support for the inclusion of additional resources for local authorities and the
emphasis on post adoption support for adoptive families were highlighted.
However some commentators are more wary on the government’s emphasis on
adoption as a route out of care and have stressed that adoption is not always the
option for looked after children.32  The Chief Executive, Karen Irving, of Parents for
Children, a voluntary organisation which finds places for difficult-to-adopt children
outlined this view.

There are a number of reasons why children might be unadoptable [she says].  The main
one being that they do not want to be adopted. Often older children who have a great deal of
attachment to their birth parents or a lot of contact with their extended family or siblings do
not want to lose their identity or their name. They may love the people fostering them and
know they can’t live with their birth parents but simply do not wish to be adopted.  Other
children, who are autistic, say, might find it difficult to live with the many complexities of
family life, and so the predictable environment of a residential facility might be better for
them. Children who are mentally ill, who need therapeutic input that cannot be given within a
family setting, might not be candidates for adoption either.  Many people nowadays think that
every child can be adopted but this isn’t true. There are not enough families for the very
damaged children and most of the children we are dealing with today seem so much needier
than 25 years ago.33

The White Paper sets out a detailed implementation timetable on how and when
the Government plans to deliver these changes over the next six months.34

 POLICY ISSUES

The following section focuses on some of the policy issues affecting looked after
and adopted children.  It considers:
• Educational Attainment
• Support for Foster Carers
• Children leaving care
• Integrated services
• Setting standards
• Availability of data
• Barriers to reform

 EDUCATIONAL ATTAINMENT

Adopted Children
Studies of adopted children show that the great majority appear to very well.  The
National Children Development Study cohort revealed adopted persons to have
done particularly well educationally at age 23.35

31 Community Care (magazine) Adoption paper is well received  January 2001
32 Community Care (magazine) Adoption is no panacea 10 December 2000,
33 ibid Adoption is only one option  28 September 2000
34 ibid Chapter 9 pp57-58
35 quoted in p241 Hill, M and Tisdal, K (1997) Children and Society
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The Child Health and Education Study in 1987 found that adopted children scored
above average despite coming from equally disadvantaged backgrounds as the
‘in care’ group they were compared with.  The research concluded that adoption
can compensate for earlier deprivation.  However, more recent, small scale,
research has found that teacher ratings of anti-social behaviour were higher for
adopted than foster children.36

Looked after children
The Executive has stated as one of its social justice milestones that: All young
people leaving local authority care will have achieved at least English and Maths
standard grades and will have access to appropriate housing options. 37

As far back as 1976, research showed lower achievement in looked after children
compared to children from similar socio-economic backgrounds.  It found that
educational achievement was linked to the age the child first entered care.

Average Test Scores
Reading Maths

Children in care before the age seven 9.2 9.5
In care after age seven 10.1 10.3
Never in care 11.1 11.1

However, the authors were reluctant to conclude that care itself caused low
attainments, as both admission to care and poor performance at school might
result from severe family problems.38

Age when entering care has been linked to attainment in subsequent studies.  A
study in Humberside in 1995 found that people who had been in long term care
generally fared better than those admitted in their teens.  More than a quarter
admitted at age 10 or younger gained at lease one A-C GCSE pass compared
with 11% of teenage entrants.39 The study also indicated that underachievement
was more severe in secondary than primary pupils.  Just under half the pupils left
with no qualifications compared with the national rate of 7%.

A sequence of leaving care studies at the University of Leeds have provided
evidence of care leavers’ poor attainment and the often negative impact of this on
their adult lives and this has been linked to the age in which they are ‘looked
after’.40  Those who are most disadvantaged are children who enter care after the
age of seven and leave after the age of eleven.  Other age groups looked at were
children entering and leaving care between the age of one year and seven years
and those entering and leaving care after the age of eleven. Although their
educational attainment was, on average, lower than their peers, they did as well

36 Quoted in Borland et al (1997) Education and Care Away From Home p42
37 Scottish Executive  Social Justice ….. A Scotland where everyone matters Annual Report 2000
38 Quoted in Borland et al (1997) Education and Care Away From Home p41
39 Quoted in Borland et al (1997) Education and Care Away From Home p43
40 Stein & Carey 1986, Stein 1990, Biehal et al 1992 quoted in Borland et al (1997) Education and Care Away

From Home p44
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as would be expected, in occupational terms, given their qualifications.  The age
group which showed no long lasting effect were those who experienced a short
period of care when less than a year old.

Research in England in 1993 compared 49 children in foster care with a group in
similar circumstances to the birth families of the fostered children.  Children in both
groups performed ‘well below the national average but there was no statistical
difference between the two groups.’ However, there was a difference when
children without behavioural difficulties were compared.  Whereas children in the
control group without behavioural difficulties achieved the national average, this
was not the case for similar children in foster care. Although they did not have
behavioural difficulties they still scored below the national average for reading,
maths and vocabulary.  Children who had suffered abuse or neglect scored
significantly lower than other foster children.  The study found that additional help
with reading did lead to improved scores.

Explaining Low Achievement
Low Expectations
A CoSLA report on Foster Care suggests that teachers’ low expectations are a
factor in low achievement.41  Jackson’s studies of children who had grown up in
care and been educational successful have been critical of social workers, carers
and teachers for stereo-typing looked after children as low achievers. The most
consistent response from the high achievers was that they felt unsupported by
social workers, care staff and teachers.  Their ability had not been recognised or
their achievement valued by social work staff and at school they experienced
discrimination by teachers and bullying by peers.42  A study in 1995 found that
some social workers’ responses to the Looked After Children assessment and
action records43 have reflected a reluctance to set standards for children, fearing
this would compound feelings of failure.44

However, other research has concluded that teachers expectations of children are
accurate.  A two year study of 49 children by Aldgate and colleagues in 1993,
found that teachers expectations were lower than those of social workers,
although the teachers expectations tended to match achieved outcome more
accurately.  ‘Over time the test scores did not support the view that teachers’ low
expectations were self-fulfilling prophecies.45

In their review of the literature Borland and colleagues consider that
Teachers are in a better position than social workers to assess pupils’ educational
prospects, though there are clearly risks that low expectations will be self fulfilling.’ 46

41 CoSLA (2000) Foster Care p 23
42 S Jackson (1994) Education in Residential and Foster Care, Oxford Review of Education, 20 (3): 267-279
43 These were materials designed to assist in monitoring progress through a child’s Care Plan.
44 Ward 1995 quoted in Borland 1997 p74
45 Aldgate, J., Heath, A. & Colton, M. (1993) The Educational Progress of Children in Foster Care quoted in

Borland et al (1997) Education and Care Away From Home p122
46 Borland et al (1997) p 75
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Discontinuity and disruption
Children ‘looked after’ often experience discontinuity in relationships at home, at
school and with their peers.  Frequent changes of school have been found in a
number of studies.  For example, a study of 234 children found that one third had
experienced five or more moves since coming into care. In many cases moves
included a change of school. Where children are away from home for more than a
few months, there is an increased likelihood that they will move school.47  An
assessment of Warwickshire’s closure of care homes found that it led to an
increased number of moves for some children who experienced multiple fostering
breakdowns.48 The OFSTED/SSI inspection in 1994 linked poor attendance and
difficult behaviour to poor performance although it recognised the effect of
disruption in a child’s home life.  ‘Several young people were in crisis or under the
threat of care placements breaking down and this uncertainty inhibited progress.’49

Borland and colleagues comment that it is likely that frequent moves will have an
impact on school attainment.  However, as a caveat to this, Jackson’s study found
a high number of moves among children who attained five GCSE passes at grade
C or above.  Factors such as strong support from a carer had compensated for
the lack of continuity.50

Policy Issues from Research
CoSLA in their report Foster Care, suggest that the following requires further
investigation;
• inclusion policies in schools targeting children in public care;
• school as a meaningful experience for looked after children,
• access to educational resources for foster carers,
• the role of the education service in relation to looked after children aged 16 or

over,
• the role of the local authority as looked after children go on to further and

higher education.

 SUPPORT FOR FOSTER CARERS

Stress and Foster Carers
Research at the University of York51 has given some indication of the nature,
frequency and level of negative experiences felt by foster carers.  It found that
47% had experienced a breakdown or disruption of placement and 31% had
experienced severe family tensions because of difficult foster placement.

47 p229 Hill, M and Tisdal, K (1997) Children and Society
48 Borland et al (1997) Education and Care Away From Home p75
49 Borland et al (1997) Education and Care Away From Home p43
50 S Jackson, 1994 quoted in Borland et al, Education and Care Away from Home, p77
51 Kate Wilson, Ian Sinclair, Ian Gibbs, ‘The Trouble With Foster Care:  The Impact of Stressful ‘Event’ on

Foster Carers’ in British Journal of Social Work (2000) 30,193-209
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Proportion of Foster Carers Reporting ‘Events’
Have previously experienced n % of total
Removal of foster care against your strong advice 125 13
Allegation by child eg of abuse 149 16
Other strong disagreement with social services over plans for child 182 19
Severe difficulties with birth parents 229 24
Severe family tensions because of difficult foster placement 290 31
Breakdown or disruption of placement 439 47
At least one of the above 617 65
Total 944

The research does stress in its conclusion that most foster carers were strongly
positive about what they were doing.  Forty-five percent strongly agreed and 51%
agreed with the statement, ‘We get a lot of satisfaction from fostering.’  However,
the research also states that:

‘It remains true that fostering is a job which intrudes into family life and which can produce
acute distress.’

Payment
Currently foster carers receive allowances to cover additional expenses.  They
can also be given a ‘reward payment’ which is not related to expenses but is
designed to recognise the skills that they have.  A survey by ADSW in 1998 found
varied schemes for making payments to foster carers.  These ranged from full
fees schemes – in which all carers are paid an explicit fee in addition to
allowances for expenses, to the payment of allowances designed to only cover
expenses, possibly with enhancements based on the needs of the individual
children placed.

Fostering Allowances are not taxable and Local authorities can pay above the
recommended minimum. Allowances are ignored for benefits purposes but reward
payments are taken into account for some benefits.  Similarly, the reward element
of any payment will be included in a Working Families Tax Credit calculation.
Foster carers in receipt of reward payments are considered to be self-employed
by the Benefits Agency.

Renfrewshire Council has introduced schemes to give higher payments to Foster Carers.52    In
Renfrewshire foster carers will be ranked in one of three levels depending on experience and skills,
and paid an additional fee for each child placed with them.  One of the scheme’s aims is to reduce
the number of children in residential care by 20%.

Highland Council is in the process of introducing more support and training for specialist carers.
The council distinguish this service from volunteer foster carers.  They plan to create a small team
of specialist carers to support the most vulnerable and troubled children.  The carers will be paid a
fee, and will be contracted to the council on a self employed basis.  The issue of the supply of
placements which are near the parental home is particularly stark in large rural areas such as
Highland.  It is hoped that this scheme will enable children to be cared for nearer home – an
arrangement all the more important given the emphasis on returning children to their birth family
where possible.53

52 Community Care 16th August 2001
53 Highland Council, personal communication February 21st 2001
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In England, councils are also moving towards fee payments.  Derbyshire Council
employs contract carers at £400 per week to look after young children in crisis.

Scottish Executive (2000) Social Work Findings No 34: Fostering Good Relations
This study, which was prompted by a concern about difficulties in recruiting and
retaining foster carers, found:
• Seven per cent gave up foster care in 1996/97. Six per cent more carers were

recruited than lost during the same period.
• Overall there was a shortage of carers. Foster placements were not found for a

third of children referred for fostering over a six-week period.
• Recruitment of foster carers was often unsystematic.
• There was considerable dissatisfaction amongst carers about the levels of

support provided to the children and themselves, including the availability of
social workers.

• Within local authorities, the profile of fostering services was generally low,
relative to other services. This had a negative effect on development of
fostering policy and resources.

• Management of fostering services was divided and weak. In three-fifths of
agencies, however, arrangements were changing or under review.

• Almost all agencies paid the fostering allowances as recommended by the
National Foster Care Association. Carers and managers, however, were not
satisfied with the level of payments and were concerned about some
differences in payments for services.

The Scottish Executive included the expansion of foster care services as one of
three areas for development funded through the Children’s Services Development
Fund and has recently published a guide for foster carers ‘Scotland’s Unsung
Heroes’ (January 2001).

 YOUNG PEOPLE LEAVING CARE

Throughcare is the planning for leaving care.  Aftercare is the provision of advice
and guidance after leaving care.

Legislation in England and Wales
The Children Leaving Care Act 2000 applies only to England and Wales excpet
for Clause 6 regarding transfer of DSS resources which also applies to Scotland.
The Act is based on the 1997 Utting Report’s recommendation that the duties of
local authorities relating to children leaving the public care system should be
extended.  The Act will come into force in October 2001.  Local authorities will
have to "keep in touch" with care leavers until they are at least 21. Each young
person will be allocated an adviser to help them find further education, training or
employment and they will be given advice on how to build independent lives. The
Utting report also noted the views of care leavers.  They expressed reservations
about being compelled to live independently at 16 or 17 before they were ready,
losing relationships with carers and friends, the hazards presented by unregulated
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lodgings or flats in hard to let areas, the loss of continuous social work support
and not being able to return to care.54

The Scottish Throughcare and Aftercare Forum have called for similar measures
to be introduced in Scotland.

The forum is concerned that without a specific Leaving Care Bill for Scotland, the needs of
young people leaving care could be overlooked, not given enough emphasis or not acted
upon.’55

Legislative Position in Scotland
In terms of the Children (Scotland) Act 1995 local authorities have a statutory
responsibility to provide support (in cash or in kind) to all young people formerly
looked after, up to the age of 18 and a power to do so up to the age of 21.   All
young people looked after must have care plan.  Matters to be considered in a
care plan include arrangements which need to be made for the time when the
young person will no longer be looked after by the local authority.  They should
also ensure that a young person has access to the preparation, information and
support that he or she requires to make a positive transition to independence.  A
designated key worker has overall responsibility for co-ordinating services,
including follow-on accommodation, support and care management.  In relation to
aftercare, the 1995 Act recognises that most young people will continue to need
some help after they cease to be looked after by the local authorities.  Local
authorities are required, unless they are satisfied that it is not necessary, to
advise, guide and assist young persons up to the age of 19 years.  The
responsibility may continue up to the age of 21 if the young person requests and
the local authority agrees.56  The Guidance on the act states that:

A young person should not move to independence too quickly.  Research suggests that
the age of sixteen for most young people is too young to make a successful transition.  The
family’s role in the ongoing support for the young person should always be  prime
consideration in any move or change for the young person.’57

However, the Throughcare and Aftercare Forum claim that:

Many local authorities have not fully applied their powers under the Children(Scotland) Act
1995 for care leavers, and several are not acting upon the duties clearly laid out in this
Act.58

The Scottish Executive have commissioned York University to undertake research
examining the effectiveness of local authorities in supporting young people who
have been looked after as they move towards independence.  The study will look

54 These views were expressed in groups from 20 local authorities convened by the organisation, Firstkey
(see para 8.60 of the Utting Report)

55 Throughcare and Aftercare Forum evidence submitted to Education, Culture and Sport Committee on
Regulation of Care (Scotland) Bill.

56 Scottish Executive (1999) Consultation Paper on Proposed Transfer of DSS Resources to Local Authorities
57 Guidance on Children (Scotland) Act, Vol 2, p109
58 Throughcare and Aftercare Forum evidence submitted to Education, Culture and Sport Committee on

Regulation of Care (Scotland) Bill.
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at the national picture of provision and will include an in-depth study of three local
authorities in order to explore the effectiveness of different approaches to
throughcare and aftercare provision by gathering information from young people
and their support workers. It is due for completion in August 2001.

DELIVERING INTEGRATED SERVICES

A collaborative approach by all relevant agencies towards the delivery of services
for looked after children is a key principle in the Children Scotland Act 1995.  Local
authorities must produce Children’s Services Plans (s19) which cover the range of
agencies involved.  Children ‘looked after’ are included in the broader category of
‘children in need’ which is the focus of these plans.

Government policy has increasingly emphasised the need for integrated services.
The Social Work White Paper ‘Aiming for Excellence’ stated that:

The needs of the whole child should be addressed. This requires effective working
together by health, education, social work and other agencies. There is scope for more
integrated approaches to early intervention, child protection and supporting children looked
after by local authorities. Children’s Services Plans should reflect fully co-ordinated
analysis and planning across all relevant sectors.59

The White Paper stated five key principles which should govern the planning,
delivery and development of children services by local authorities and other
agencies.
• Child centred services
• Prevention through early intervention
• Improvements in service quality
• Multi-agency working
• Securing better outcomes
However, an analysis of Children’s Services Plans undertaken for CoSLA60 by the
Scottish Executive found that analysis and strategic planning for foster care
services were absent in most plans and only a few plans mentioned joint working
between education and social work departments.

The CoSLA report gives examples of the different ways in which councils are
tackling the need for a more integrated approach.  For example Stirling and
highland have a Children’s Committee, West Lothian have a Children’s Service
Planning Implementation Group and Glasgow have a Committee for Looked After
Children.  Another example of joint planning is Highland Council.  Within their
Education Service Plan, they intend to establish joint plans with the Social Work
Service and the Health Service.  One of the issues to be looked at under this
framework is the health of looked after children.61

59 Scottish Office (1998) Aiming for Excellence para 4.8
60 CoSLA (2000) Foster Care
61 HMI (2001) Inspection of the Education Function of Highland Council p 17
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In the recent debate on Children’s Services, Jack McConnell, Minister for
Education, Europe and External Affairs outlined the government’s approach to
improve integrated services focusing particularly on early intervention and work at
‘key transition’ stages, with universal services such as education providing a
‘universal gateway’ to more specialist support.  In this, New Community Schools
and Sure Start were highlighted as initiatives which encouraged an integrated
approach.

The Executive’s Social Justice Annual Report in August 2000 stated that
We develop an action plan for better integrated services for children. The Plan will be
produced in 2001 with the help of an action team seconded from local government, health
and the voluntary sector ‘

Other Relevant Executive Consultations

Changing Children’s Services Fund
The priority objectives and mechanisms for the allocation of this fund are being
consulted on between February 2001 and 14th May 2001, again emphasises
integration.  The fund will provide 75 million over two years available from April
2002.

There is increasing awareness that most desired outcomes for children would be better
achieved if the support and services provided by different agencies were planned and
delivered in a more integrated way.’

The fund focuses on integration in service delivery and is much broader than just
looked after children, focusing on the broader category ‘vulnerable children’.

There are clearly many initiatives which emphasise the importance of integrated
services, it will be necessary to ensure that these result in actual joint working.
Moira Borland and colleagues in Education and Care Away from Home, identified
the importance of the attitudes of ‘front line’ staff in moving from joint planning to
joint working:

‘One message which emerges clearly from the literature is that effective joint working
requires more than developing appropriate policies and establishing systems and
structures to implement them.  When it comes to co-operating in the interests of individual
children, the expectations and attitudes of front line staff are crucial.  In a relatively recent
study, Berridge and Brodie (1996) reported that though managers had a good shared
understanding, field staff co-operated less effectively in practice.’62

Child protection
A consultation on the establishment of an Index of Adults considered unsuitable to
work with children ran from July to October 2000.  The proposed Index will include
non-conviction information.  Other initiatives to improve child protection include
improved criminal record checks, the establishment of the Scottish Commission
for the Regulation of Care to regulate (among other things) childcare, adoption
and fostering agencies and the guidance issued to professionals on Protecting

62 Borland, M et. al. (1998) Education and Care Away From Home SCRE p104
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Children: A Shared Responsibility - Guidance on Inter-Agency Co-Operation.
(1998)

 REGULATION OF ADOPTION AND FOSTERING SERVICES IN SCOTLAND

In an attempt to improve and promote the quality of care services, protect those
individuals, including looked after children, who receive those services and ensure
that the public can have confidence in the workforce that deliver services, the
Regulation of Care (Scotland) Bill was introduced to Parliament on the 20
December 2000.  The Bill has almost completed stage 1 of the legislative process.
Adoption and fostering agencies will be included within the scope of the new
regulatory system.

The Bill makes provision for the establishment of a new national system to
regulate care and early education services and the social services workforce who
provide these services.  One of the aims of the Bill is to address the issue of local
variations in practice and standards by the introduction of a national system of
regulation and accompanying national standards (see section on Standards
below).

The main elements of the new system will be the creation of two new non-
departmental public bodies (NDPBs) - the Scottish Commission for the Regulation
of Care (the Commission) and the Scottish Social Services Council (the Council).
The responsibility for the registration and inspection of care services and early
education services, will be transferred to the new Commission.  During stage I, on
the general principles of the Bill many organisations highlighted the need for the
inclusion of adoption and fostering agencies to be included in the statutory list of
services for registration and inspection by the Commission.  Such agencies were
included in the list of services in the Executive document, The Way Forward for
Care, published in July 2000.  The regulation of these agencies by the
Commission will be introduced as an Executive amendment at stage 2 of the
legislative process. On questioning why such agencies had not been included, by
the Education, Culture and Sport Committee, a Scottish Executive Official clarified
the position and scope of proposed regulation regarding adoption and fostering
agencies:

It was always intended that the commission would regulate fostering and adoption agencies.
Difficulties emerged and, for technical reasons, it was not possible to draft provisions so that
they were in a state to be included in the bill as introduced, although they will be introduced
at stage 2. Although the commission will regulate fostering and adoption agencies and the
arrangements that local authorities and voluntary and other organisations make, it will not
regulate foster homes or adoption families.63

The National Foster Care Association in Scotland in their submission to the
Education Committee on the Bill made a case for individual foster carers to be
included in regulatory scope of the Council’s register.

63 Education, Culture and Sport Committee Official Report  17 January 2001 col 1962
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Foster carers look after some of the most difficult, damaged and vulnerable of Scotland’s
children.  They undertake this task in their own home, within the context of their own families
and communities.  Recent research commissioned by the Scottish Executive confirms both
the primacy of this service but also the perceived lack of status, recognition, and reward
leading inevitably to recruitment difficulties across Scotland.  In recognition of the vital role
undertaken by the workforce and its isolated nature, we view inclusion on the proposed
register as of critical importance to the future of the public service if it is to maintain public
confidence.64

The Education, Culture and Sport Committee recommended that further
consideration by the Executive should be given to the issues raised by the
National Foster Care Association.

SETTING NATIONAL STANDARDS

Much work is currently being undertaken at a Scottish and UK-wide level to
develop and set standards for services for looked after and adopted children.  In
Scotland, as part of the programme of work to prepare for the implementation of
the Regulation of Care (Scotland) Bill, a three phase process is underway to draft
national care standards in specific services.  The new Commission will use these
standards in the process of inspecting and registering adoption and fostering
agencies. The National Care Standards Committee has been established to direct
this work.  The Committee has set up a series of sub-groups to draft standards in
each of the specific service areas.

The first sets of national standards, published for consultation in July 2000,
included standards for care homes for children and young people and the
Executive is now considering the standards in the context of the responses.65  The
Executive is currently seeking nominations for the third and final set of sub-groups
to consider standards for adoption services and children cared for away from
home.  These sub-groups are to be convened at the end of February 2001 and
are expected to complete draft standards for consultation and report by July 2001.

There is also a UK wide consultation on standards for adoption services taking
place, cutting across the same timeframe of the work of the sub-group looking at
adoption services in Scotland.  The Department of Health issued for consultation
Draft National Adoption Standards for England, Wales and Scotland in December
2000.  Responses to the consultation in England are sought by Friday 23 March
2001.  The consultation document was issued in Scotland on 26 January 2001
and responses are sought by the 20 April 2001.

DRAFT ADOPTION STANDARDS

In June 2000 an expert working group to develop draft adoption standards was
organised by the British Association for Adoption and Fostering (BAAF) for the

64 National Foster Care Association in Scotland Written submission on Regulation of Care (Scotland) Bill to
Education, Culture and Sport Committee (undated)

65 Social Work Services Inspectorate, Draft National Care Standards First Tranche June 2000 Membership of
Groups are listed in the appendices of the report.
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Department of Health.  The group included representatives from the statutory,
voluntary, legal and medical organisations66.  The rationale for the standards was
to simplify the current processes, standardise procedures and eradicate variation
in practice across local authorities and adoption agencies.  The values which have
been chosen to underpins these standards are:

• Right of child to grow up as part of loving family
• Every effort made to support child’s birth family to provide a permanent home for the child
• Child’s welfare, safety, needs and views should be paramount at each stage of the

adoption process
• Adoption should meet child’s needs and not adults
• Delays in adoption can have severe impact on child’s health and development
• Adoption is a lifelong implications and requires the full commitment of a range of

organisations to work together
• Children’s ethic origin, cultural background, religion and language will be respected and

considered when decisions are made.

The draft standards are structured around the key groups – children, prospective
adopters, adoptive parents, birth families, local authorities and adoption agencies.
A general statement for each group is defined, then a set of standards are
proposed to ensure appropriate provision of service and standardised procedures
with an emphasis on set timescales within which each stage of the adoption
process should take place.

The draft standards include67:
• Children should be at the heart of the adoption process.
• A plan for permanence should be made for each child within six months of being

continuously looked after, and delivered promptly.
• Where the plan for permanence is adoption, a best interest decision should be made within

six weeks.
• A family should be found for the child within a further six months.
• Prospective adopters should be welcomed by voluntary adoption agencies and councils,

and dealt with efficiently and with respect.
• The process of being assessed to adopt should be clear and transparent, and people

should not be automatically excluded on the grounds of age, health or other factors, except
in the case of certain criminal convictions. These factors will be considered, in terms of
their ability to look after children in a safe and responsible way, as part of the whole picture.

• A decision about whether or not to approve prospective adopters should be made within
six months of them applying.

• Councils should provide a comprehensive package of post-placement and post-adoption
support.

• Councils should plan and manage an effective adoption service.
• Adoption agencies and councils should provide a high quality adoption service, which

meets the expectations of those involved.
• Agencies and councils should recruit enough adopters to meet the needs of children, and

avoid delays in finding new permanent families.

Given the parallel process, in which these standards are being developed
alongside the work of the sub-groups in Scotland, it is expected that the groups

66 Group members from Scotland Barbara Hudson, Director and Lexy Plumtree, Scottish Legal Group BAAF
Scotland and Mike Sawyer, Head of Social Work Scotland, Fife Council.
67 Headline draft national standards quoted in Adoption : a new approach A White Paper December 2000

[Cm 5017]
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will take account of the outcome of the UK-wide consultation on these standards
and the existing UK National Standards for Foster Care.

AVAILABILITY OF DATA
Children can often move between different types of accommodation and this can
pose problems for data collection. However the collection of this information is an
important aspect of monitoring services and developing policy.  Tracking the
pattern of movements between placements and type of care is not currently
available nationally through existing published Scottish Executive statistics,
although more detailed statistical returns which are currently being developed will
help to clarify the national pattern of care.

Adoption
The numbers of children adopted is available from the General Registrars Office
Annual Report, published in August each year.  However, although it distinguishes
between step parent and no relation adoption, and gives the number of freeing
orders, it does not show whether the child was with their parents prior to adoption.

Looked After Children
The next statistical return on looked after children is due to be published on 28th

March 2001.68 Statistical returns currently give the gender, age, number and
accommodation type.  A more detailed return has been developed and results
from this are due to be published on 28th March 2001.  This has asked for a much
broader range of information such as ethnicity, disability, statutory reason for
being looked after, length of time looked after.  However, early indications are that
the full range of this information has not been returned from all local authorities.

It is intended that information on educational achievements of looked after children
and care leavers will be collected from schools via the National Management
Information System (NMIS). NMIS is still being developed at present by a
partnership involving the Scottish Executive, local authorities, schools and the
Scottish Qualifications Authority. It is anticipated that it will be the school year
2002/03 before this information will be available for all schools in Scotland.

In addition, no data is presently collected on care leavers’ access to housing
options. A team of researchers at York University has been commissioned to carry
out research into aftercare services provided to care leavers. Once the Scottish
Executive has had an opportunity to study the research findings, it is proposed to
start a new collection of data on aftercare from local authorities which it is hoped
will enable information on care leavers’ housing options to be collected.

68 Personal communication, Scottish Executive 15th February 2001
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 BARRIERS TO REFORM

Joseph Rowntree funded research, published in March 2000, ‘Barriers to Change
in the Social Care of Children’  has identified the following barriers to change UK
context.
• Public attitudes towards children generally and looked after children in

particular
• The human rights of children are often not the dominant value base of social

services departments
• The concept of ‘being a good parent’ is not one that local authorities have

generally applied to their relationship with looked after children
• Responses to children’s needs are often dominated by a service led approach
• Social workers are often not able to fulfil the role that children want from them.

The research was based on interviews with ‘stakeholders’ including children and
concluded that:

More attention must be paid to the relationships that social workers and carers have with
looked after children, to the organisation and funding of services, and the training and
recruitment of staff. A failure to recognise children’s human rights can get in the way of change.
All services - the way they are funded, organised and what they do - should be measured
against two criteria:

• Does this service promote and protect the human rights of children? Can this service
be tailored to meet the needs of an individual child - even if these needs are different
from the majority of the children who use the service?
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If you have any comments or questions about this Research Note, please contact Morag Brown on
extension 85376 or Camilla Kidner on extension 85190 or morag.brown@scottish.parliament.uk. or
camilla.kidner@scottish.parliament.uk

Research Notes are compiled for the benefit of Members of Parliament and their personal staff.
Authors are available to discuss the contents of these papers with Members and their staff but
cannot advise members of the general public.
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Scottish Statutory Instruments – SSI 2000/18

1. The General Teaching Council (Scotland) Election Scheme 2001 Approval Order
2001 (SSI 2001/18), was laid on 29 January 2001, and is subject to negative
procedure. It comes into force on 28 February 2001, and will remain in force,
unless it is annulled by the Parliament within 40 days, excluding the recess
period, of being laid before the Parliament i.e. by 14 March 2001.

2. The purpose of the Order is to approve the General Teaching for Scotland
Election Scheme 2001 which revokes the Election Scheme of 1989 and details
new rules for elections for members of the General Teaching Council for
Scotland.  Full details are contained in the Executive Note attached to the
Instrument.

3. The Education, Culture and Sport Committee is the lead committee for this Order,
and should report to the Parliament by 12 March 2001.  There are no other
committees to report to this Committee. The Minister responsible is Jack
McConnell, Minister for Education, Europe and External Affairs

4. The Subordinate Legislation Committee have reported on this Instrument and
determined that the attention of the Parliament need not be drawn to this
instrument.

5.  A copy of the SSI, an explanatory note which is not part of the Order, the
Executive Note and the report of the Subordinate Legislation Committee are
attached.

6. The Committee is invited to consider whether it wishes to make any
recommendation in relation to the instrument. The Order is not subject to
amendment.

7. A procedural note is attached.

Ian Cowan Martin Verity
Assistant Clerk Clerk to the Committee



Procedural Note

Standing Orders

1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are
covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with
the chamber clerks, and are published in the Business Bulletin.  They are
referred to the Subordinate Legislation Committee, the appropriate subject
committee (the ‘lead committee’), and, where relevant, any other committee.

SSIs subject to annulment:  ‘negative instruments’

2. Where an SSI is subject to annulment, it comes into force on a specified date and
then remains in force unless it annulled by the Parliament.  Any MSP may by
motion propose to the lead committee that the committee recommend that
nothing further is to be done under the instrument.  Such motions are lodged with
the chamber clerks.

3. The lead committee debates such a motion for no more than 90 minutes.

4. The lead committee reports to the Parliament, setting out its recommendations.  If
it recommends annulment, the Bureau will propose to the Parliament a motion
that nothing further is to be done under the instrument

5. All the above must take place within 40 days of the instrument being laid,
excluding recesses of more than 4 days.

6. To date, no motion to annul SSI 2001/18 has been lodged with the chamber
clerks.

Proceedings in the committee

7. This committee is invited to discuss the SSI. Members will then be asked whether
the committee wishes to make any recommendation in its report to the
Parliament.
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Petition PE 184: Federation of Child Poverty Action Groups in Scotland

The Petition

1. Petition by the Federation of Child Poverty Action Groups in Scotland calling for
the Scottish Parliament to extend the entitlement to free school meals to all
families receiving the new tax credits and to introduce and develop nutritional
standards in schools.

Action to date

2. The Public Petitions Committee considered the petition on 9 May 2000 and
agreed to pass the petition to the Education, Culture and Sport Committee with
the suggestion that it consult with other subject Committees as appropriate.

3. The Education, Culture and Sport Committee noted the petition on 23 May 2000
and agreed to seek the views of the Health and Community Care Committee and
Social Inclusion, Housing and Voluntary Sector Committee before considering the
petition further.

4. The Health and Community Care Committee agreed on 20 September 2000 to
note the petition and take no further action.

5. August 2000 The information was circulated to the members of the Social
Inclusion, Housing and Voluntary Sector Committee in August 2000, who decided
to take no further action.

6. This issue was also the subject of a proposed amendment (No 44) to the
Standards in Scotland’s Schools etc Bill during the Stage 3 debate in the
Chamber on 7 June 2000 and was disagreed to.  The result of the division was:
For 36, Against 77, Abstentions 1.

Background Papers

7. Annexe A lists and includes relevant papers.

Current Position

8. Committee is invited to consider the petition as it is still outstanding Committee
business.

Ian Cowan Martin Verity
Assistant Clerk Clerk to the Committee



ANNEXE A

1. Petition 184 from Federation of Child Poverty Action Groups.

2. SPICE note on Federation of Child Poverty Action Groups.

3. Text of amendment 44 to Standards in Scotland’s School etc Bill
      at Stage 3.

4. Copy of Official Report of debate in Chamber of above amendment
     on 7 June 2000.


