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EDUCATION CULTURE AND SPORT COMMITTEE

AGENDA

12th Meeting, 2000

Tuesday 28 March 2000

The Committee will meet at 2.00 pm in Committee Room 2

1. Draft Affirmative Instrument: The Committee will consider the following draft
affirmative instrument—

The Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of
Functions etc.) Order 2000, (SSI 2000/draft)

2. Standards in Scotland’s Schools etc. Bill (Stage 2 order of consideration):
The Committee will consider the following motion—

Mary Mulligan S1M-684: That the Education Culture and Sport Committee
consider the Bill at Stage 2 in the following order: sections 1 - 12, sections
41 - 51, sections 13 - 40, sections 52 - 57 and that each schedule is
considered immediately after the section that introduces it.

3. Update of Committee Business: The Committee will be updated on business in
its current work programme.

4. Invitation to conference: Committee will consider the invitation to the Scottish
Human Services Trust Conference on 17 May 2000.

5. Ethical Standards in Public Life etc. (Scotland) Bill (in private) : The
Committee will consider the Clerk’s draft report at Stage 1 of the Bill.

6. Special Educational Needs Inquiry (in private) : The Committee will consider
the written evidence and next steps for this inquiry.

Gillian Baxendine
Clerk to the Committee

Room 2.7 Committee Chambers
Ext. 85204

Email gillian.baxendine@scottish.parliament.uk

************************************

mailto:gillian.baxendine@scottish.parliament.uk
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EDUCATION CULTURE AND SPORT COMMITTEE

The Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of
Functions etc.) Order 2000

1. The Committee is asked to consider this instrument which is subject to the
affirmative procedure.  The procedures are in Rule 10.6 of Standing Orders.

Purpose

2. The purpose of this order is set out in the Explanatory Note and in the
accompanying Executive Note.  In summary, it makes provision in relation to the
British Library Board, the Theatres Trust and the National Heritage Memorial Fund,
all of which are cross-border public authorities under the Scotland Act 1998.  The
default position for cross-border public authorities is that a Minister of the Crown is
required to consult Scottish Ministers before appointing or removing any member of
the body.  This Order provides instead for the appointment of members with special
knowledge of Scotland and limits the consultation with Scottish Ministers to the
appointment of those members.

General procedure

3. The Education Culture and Sport Committee has been allocated lead
responsibility for this instrument.  Affirmative instruments require the approval of the
Parliament and the Executive has lodged the following motion which the Minister will
move at the start of the agenda item:

S1M-627 Mr Sam Galbraith: The Draft Scotland Act 1998 (Cross-Border
Public Authorities) (Adaptation of Functions etc.) Order 2000—That the
Education, Culture and Sport Committee, in consideration of the draft
Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of Functions
etc.) Order 2000 recommends that the Order be approved.

4. A debate will follow which can last no longer than 90 minutes.  The Parliament
has 40 days to approve instruments of this type.  The time limit for this instrument
runs until 6th April.  If it is not approved within that timescale, the instrument will fall.

Other Committees

5. No other subject committees are involved with this instrument.  The
Subordinate Legislation Committee considered the technical aspects of the
instrument on 14th and 22nd March.  Their report will be circulated as soon as it is
available.

Gillian Baxendine
Clerk to the Committee    23 March 2000
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EDUCATION CULTURE AND SPORT COMMITTEE

Standards in Scotland's Schools etc. Bill : Order of Consideration for Stage 2

1. Rule 9.7.4 of the Standing Orders deals with the order in which the sections
and schedules of a Bill are taken during Stage 2 consideration.  According to the
Rule, if the Parliament makes no decision, the Committee may decide the order.

2. In relation to the Standards in Scotland's Schools etc. Bill, it has been agreed
that the Committee should decide the order.  The order proposed in the motion on
the agenda has, however, been proposed in discussion with the Executive.  The
rationale is:
- to take the key clauses 1-12 on the improvement framework first;
- then to move to the provisions in sections 41-51on the GTC and the SJNC, to

ensure that the Committee has plenty of time to discuss these provisions;
- before taking the rest of the Bill in section order ie sections 13-40 and then 52 to

57.  Each schedule will be taken immediately after the section which introduces it.

3. The Committee is being invited to agree the order of consideration at this
meeting because this determines the order in which the amendments appear in the
Marshalled List.  The first Marshalled List of amendments must be prepared and
printed in advance of the first Stage 2 meeting which will be on Wednesday 5th April.

4. The following motion has been lodged in the Convener’s name and appears in
the Business Bulletin and on the agenda for the Committee meeting:

S1M-684 Mary Mulligan: Standards in Scotland’s Schools etc. Bill (Stage
2 order of consideration)—That the Education Culture and Sport Committee
consider the Bill at Stage 2 in the following order: sections 1 – 12, sections 41
– 51, sections 13 – 40, sections 52 – 57 and that each schedule is considered
immediately after the section that introduces it.

Gillian Baxendine
Clerk to the Committee

23 March 2000
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Stage 2 of an Executive Bill:  A Brief Guide

Guidance on Public Bills

1. Comprehensive guidance on proceedings of Bills at Stage 2 can be found in
Guidance on Public Bills, copies of which were sent to all MSPs in December.  (It is
also available from the Document Supply Centre and on the Parliament website,
under Parliamentary Procedure.)  This note summarises and highlights some of the
key issues.

Overview of Stage 2

2. Stage 2 is the line-by-line consideration of the Bill, and includes considering
amendments and deciding whether to agree each section and schedule.

3. Any MSP may lodge amendments to the Bill after the end of Stage 1.

4. Before each day of Stage 2, all amendments lodged and not so far disposed
of are printed in a Marshalled List in the order in which they are to be taken by the
Committee.  Each amendment may be moved by the member who lodged it (or any
other member) and then debated.  At the end of the debate, unless the amendment
has been withdrawn, the Convener will put the question on the amendment, and if
there is any disagreement the question is voted upon.

5. Stage 2 is completed when all the amendments lodged have been dealt with.
The Bill is reprinted at the end of Stage 2 “as amended”.  The Bill then returns to the
Parliament for Stage 3, when further amendments may be made before the
Parliament decides whether to pass the Bill.

Key principles

6. The Standing Orders relating to amendments are based on two guiding
principles:

•  that every substantive change to the text of a Bill requires an individual
amendment to be lodged, moved and agreed to; and

•  the “rule of progress”, which is that amendments must be taken and disposed of
strictly in an agreed order. This means that once a provision has been considered
and the Committee has moved on, it cannot be revisited during Stage 2.



Lodging and printing amendments

7. Amendments may be lodged by MSPs up to 2 sitting days before each day of
proceedings. The deadlines for lodging amendments to the Standards in Scotland’s
Schools etc. Bill with the clerks will be as follows:

For Tuesday meetings: by 5.30pm on the Friday before.
For Wednesday meetings: by 5.30pm on the Monday before.

8. It may not always be possible however to print amendments submitted after
3pm in the following day’s Business Bulletin.

9. All admissible amendments lodged are published in Section G of the Business
Bulletin, wherever possible the following day, and normally in the order in which they
would be moved in the Committee. Each amendment is numbered and this number
does not change throughout the Stage 2 proceedings.

10. At Stage 2 it is possible to lodge “manuscript amendments” – i.e. amendments
lodged with less than the normal two days’ notice. Such amendments may be moved
only with the Convener’s agreement.

Marshalled List

11. The day before a Stage 2 meeting, the clerks compile all the amendments
received in a Marshalled List.  The Marshalled List is published on the day of the
Committee meeting but not as part of the Business Bulletin.  Copies will be e-mailed
to members of the Committee and will also be available from the Document Supply
Centre and on the website (under Bills).

Groupings

12. Amendments are grouped according to their subject matter by the Convener
in order to avoid repetition in debate, and allow a single debate on an issue raised by
a number of amendments. However, each must still be moved and disposed of in the
order of the Marshalled List.  This may mean that an amendment is debated at the
start of a meeting but not formally moved or voted on until much later in the meeting
– or at a later meeting.  The member who lodged it must therefore ensure that he or
she is present not only to debate it, but also to move it when it is reached.

13. Groupings are not published, but are distributed at the Committee meeting.

What will happen at the meeting?

14. The relevant Minister (or junior Minister) will attend every Stage 2 meeting to
move Executive amendments and participate in debate on other amendments.
However the Minister, like all other MSPs who are not members of the Committee,
cannot vote on any amendments.



15. Any MSP who has lodged an amendment has the right to attend the meeting
and move and speak to his or her amendment.  Other members may participate in
the debate on any amendment only if called by the Convener.

16. The Convener begins by calling the first amendment on the Marshalled List.
All other MSPs who have proposed amendments in the same group will then be
called to speak, and will debate all the amendments in the group.  Only the first
amendment is formally moved at this point, however.  The Minister will also be called
to speak, and other MSPs may be called by the Convener.

17. At the end of the debate on each group, the Convener will give the MSP who
moved the amendment the opportunity to withdraw it. (An amendment may be
withdrawn if, for example, it has become clear during debate that it is flawed, or
because the Minister has offered some commitment on the issue raised which
satisfies the concerns motivating the amendment.) If the amendment is not
withdrawn, the Convener will put the question that the amendment be agreed to. If
any member disagrees, there is a vote.

18. If, when an amendment is called, the member who proposed it does not wish
to move it, he or she should simply say “not moved” (though any other MSP present
may then move it instead).  When an amendment which has already been debated
as part of an earlier group is called, the MSP moving it should not make a further
speech – though a few words of explanation are permitted.

19. As well as disposing of amendments, the Committee is required to decide
whether to agree to each section and schedule of the Bill.  The Convener puts the
question on each section or schedule after any amendments to that section or
schedule have been disposed of.  There may be a short debate on a section or
schedule before the question is put.

20. Any MSP who wishes to oppose the question that a section or schedule be
agreed to should lodge an amendment to leave out the section or schedule.

Further Guidance

21. The clerks are happy to give members any further guidance necessary on the
contents of this note and the processes involved in Stage 2 consideration, or on the
drafting of specific amendments.

David McLaren
Senior Assistant Clerk
23 March 2000
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Education Culture and Sport Committee

SHS Conference: Imagine Better  17/18 May 2000

1. The Committee has been invited to nominate a Member to attend this
conference at Heriot Watt Conference Centre, Edinburgh, on 17th May.   Similar
invitations have been sent to the Health, Equal Opportunities and Social Inclusion
Committees.

2. Copies of the letter, conference flyer and SHS newsletter are attached.  The
newsletter suggests that SHS’s work has a good deal of relevance to the
Committee’s special educational needs inquiry.

3. The Committee is asked to consider whether it wants to nominate a Member
to attend.

Gillian Baxendine
Clerk to the Committee

23 March 2000


