
Education, Culture and Sport Committee

Meeting - Wednesday 15th March 2000

Papers circulated

Papers from Scottish Parent Teacher Council
(Agenda Item 1)

ED/00/10/1

Paper from Educational Institute of Scotland – submission to Scottish
Executive
(Agenda Item 1)

ED/00/10/2

Paper from Scottish School Board Association
(Agenda Item 1)

ED/00/10/3

Agenda



ED/00/10/A
EDUCATION CULTURE AND SPORT COMMITTEE

AGENDA

10TH Meeting, 2000 (Session 1)

Wednesday 15TH  March 2000

The Committee will meet at 9.30 am in Committee Room 1, Committee Chambers.

1. Ethical Standards in Public Life etc.(Scotland) Bill:  The Committee will take
evidence at Stage 1 from—

Mrs Judith Gillespie (Development Manager, Scottish Parent Teacher
Council)

Mr David Hutchison (President, Scottish School Board Association)
Mr John Waddell (Working Party Member, Scottish School Board Association)

Mr Ronnie Smith (General Secretary, Educational Institute of Scotland)
Margaret Nicol (Vice President, Educational Institute of Scotland)
Veronica Rankin (Equal Opportunities Officer, Educational Institute of
Scotland)

2. Update on Committee business:  The Committee will be updated on business
in its current work programme.

Gillian Baxendine
Clerk to the Committee

Room 2.7 Committee Chambers
Ext. 85204

Email gillian.baxendine@scottish.parliament.uk

************************************
The following papers are attached for this meeting

Papers from Scottish Parent Teacher Council                   ED/00/10/1
(Agenda Item 1)

Paper from Educational Institute                     ED/00/10/2
of Scotland – submission to Scottish Executive
(Agenda Item 1)
Paper from Scottish School Board Association  ED/00/10/3
(Agenda Item 1)

_________________________________________

The following papers are issued for information:-

mailto:gillian.baxendine@scottish.parliament.uk


Letter from Institute of Leisure and Amenity Management on Annual General
Meeting and Spring Seminar 2000.

Letter from Maureen Macmillan MSP on librarian services in schools.



17th January 2000

To All SPTC Members

Dear Member,

Clause 28
In the light of the recent controversy surrounding Clause 28, I would like to take this
opportunity to explain the facts and SPTC's position.

Facts
� Clause 28 was introduced in 1988 - there was no comparable measure prior to that.
� It states "that a local authority shall not (a) intentionally promote homosexuality or

publish material with the intention of promoting homosexuality; (b) promote the
teaching in any maintained school of the acceptability of homosexuality as a
pretended family relationship".

� There have been no prosecutions under the Clause and so no legal definitions of
terms like "promote" "acceptability" or "pretended family relationship" have ever
been established.

� Because the meaning of the Clause has never been clarified in law, some teachers
have been uncertain as to how they might deal with homosexual issues if and when
they arose.

� The Scottish Executive proposes to repeal the Clause and this has the backing of
all political parties except for the Conservatives.

� The change has been the subject of a consultation, which has just ended.
� SPTC's view at the time of the consultation was that the Clause had never been

used and in that sense was redundant.   However, it was prejudicial to a group of
people in a way that would immediately be seen as unacceptable if it were about
disabled or black people.   We therefore supported the proposal to abolish it.

The Controversy - fact and fiction
� The opposition to the abolition of Clause 28 has been largely led by religious

groups who take a particular view on homosexuality, in some cases regarding it as
a sin.

� The Scottish School Board Association suggested that repeal of Clause 28 would
force teachers to use inappropriate sex education material in schools.   They cited
examples of such material from England which required pupils to role-play
homosexual situations.    This material has never been used in Scottish schools and
indeed was deemed unsuitable for use by the authorities who had purchased it.



� It has been suggested that if Clause 28 is abolished, teachers will be required to
mention homosexuality every time they discuss human sexuality.   There is no
such "equal time" requirement at present nor any proposal to introduce such a
requirement.

� It has also been suggested that inappropriate homosexual material which exists on
the Internet will be forced on children if the Clause is repealed.   The Internet
carries all manner of inappropriate material on a range of issues including
heterosexual pornography, drugs and violence.  Schools and teachers are very
aware of this and have been very careful to protect children from such material.
Indeed, the Government has recently issued guidelines on safe use of the Internet.
Teachers, schools and authorities take care to ensure that all the material which
they use is appropriate for the age and stage of the children and teachers act as
effective gate-keepers to the Internet.

SPTC's position
� SPTC is very alive to the need to protect children from inappropriate material of

any sort.  However, we are satisfied that there already exists adequate protection
quite independent of Clause 28.

�  We are aware that homosexuality is very much a part of everyday life.   It often
features in news stories and on television programmes, including TV soaps which
many children watch on a regular basis.  Children do not exist in information
vacuums.   They are well aware of such matters and discuss them with each other.
It is therefore important that they can also ask questions at school and get accurate
answers without teachers feeling under threat of prosecution.

� Finally schools are not just for small children.    Secondary schools cater for
adolescents and young adults, some of whom may themselves be having difficulty
in coming to terms with their own sexuality.   It is important that teachers are able
to help and support such youngsters without fear of prosecution.

On balance, therefore, SPTC feels that Clause 28 should be repealed and that there are
enough safeguards in place at present to protect children from unsuitable material.

Yours sincerely

Judith Gillespie
Development Manager
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EDUCATIONAL INSTITUTE OF SCOTLAND

Submission to the Scottish Executive

‘Standards in Public Life’ - Scottish Executive Consultation on
the Ethical Standards in Public Life etc. (Scotland) Bill

General

The Institute welcomes the proposal for a New Ethical Framework in Scotland. We
have welcomed the work of the Nolan Committee and others in the recent past which
have sought to introduce more transparency and openness in the affairs of government
and public bodies generally, and believe that this development is a welcome measure
to bring together a number of useful reports and initiatives into a single legislative
framework. We also welcome the proposal for the long overdue repeal of Section2A
of the Local Government Act 1986. More specific comment is given below.

New Ethical Framework

Sections 1-4
The establishment of a clear statutory Code of Conduct for local government
councillors when working in their official capacity is a welcome measure. We accept
that Nolan, COSLA and others have provided voluntary codes in the past, but this
measure gives weight to this area of concern. We accept also that it is appropriate that
COSLA should be given the lead role in drawing up this code, however we would
press the Executive to ensure that there is full involvement of staff through their
representative trade unions in this process. This is of particular relevance given the
likely overlap of such procedures with current discipline and grievance or
‘whistleblowing’ arrangements. In particular, we would recommend that there should
be formal consultation through the COSLA-Joint Trade Union Forum - the standing
body which has been used successfully to discuss such issues as Best Value in the
past.

We are happy also to endorse the proposal to establish a new statutory model code for
members of relevant public bodies, adopted by each body to suit their circumstances.
Again, for the reasons given earlier, we would hope that staff representatives are fully
involved in this process. We welcome the attempt to set out those relevant bodies to
which these new measures would apply, but we are unhappy with the restrictions in
this area. In particular, we see no reason why these codes should not be applied to
Local Enterprise Companies and Further Education College Boards of Management.

For some years we have argued for greater rigour and scrutiny in the appointment and
oversight of Boards of Management in Further Education Colleges. We are aware of a
number of questionable practices within the sector, some of which have been
highlighted in reports and investigations at particular colleges. We do not believe that
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LECs and Boards are ‘ sufficiently regulated’ through such measures as company law.
In particular, there is no process in company law which offers transparent declaration
of interests. This measure, combined with the active scrutiny of a Standards
Commission, offers a genuine improvement in the confidence the public could have
over the operation of what are important public bodies, not private companies. It
seems strange that it is proposed that Scottish Enterprise is subject to such a code in
disbursing money, while the LECs should be exempt while spending it. Similarly, the
position is equally strange for the Scottish Further Education Funding Council and FE
College Boards.

We believe that the position of University Courts should also be re-examined in this
regard, although we would agree that advisory NDPBs should be exempt.

Sections 5-7
The Institute welcomes the establishment of a clear and open register of members
interests in both sectors. As said above, while public representatives and servants are
subject to the same laws of the land as everyone else, we believe that the existence of
other legislation does not offer the same confidence to the public as a specific
requirement for declaration and registration of interests which is available to public
scrutiny. The adoption of such a code of conduct offers protection to the individuals
concerned as well as building the confidence of the public.

We believe that the establishment of an Independent Standards Commission is again a
welcome step. There is a need for distance and professionalism in these matters,
particularly in the investigation of delicate matters where professional and institutional
reputations may be at stake.

Sections 8-21

We do not wish to make definitive comment on the arrangements for investigations,
hearings and sanctions at this time. We would wish to give this closer scrutiny when
the proposals are clearer. certainly we share the view that such a structure must be
established if the code of conduct is to be effective. However, we would strongly urge
that specific discussion and consultation with staff trade unions should take place to
ensure that these arrangements are compatible with current discipline and grievance
and ‘ whisteblowing’ procedures. The creation of a ‘double jeopardy’ situation for
staff must be avoided, and it may be that these arrangements will require to be
specifically negotiated and agreed with staff trade unions, depending on the nature of
the terms and conditions and other agreements extant within the bodies concerned.

Repeal of Section 2A of the Local Government Act 1986

The Institute welcomes the proposal of the Scottish Executive to repeal Section 2A
(Section 28) of the Local Government Act, 1986. The Institute believes it will be part
of the larger process of dispelling ignorance and prejudice and we actively support the
promotion of an education system which is socially inclusive, fosters tolerance and
promotes social justice.
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In campaigning for the Scottish Parliament, the Institute believed that the Parliament
should address issues of social exclusion.  It welcomes the recognition in the
consultative document that one such group of people who are discriminated against
and excluded are the lesbian, gay, bi-sexual and transsexual communities.

The Institute agrees that the legislation was, and remains, ill-conceived.  There was no
history of any such difficulties for teachers before the passing of this legislation; there
have been no prosecutions taken under the act, and it is our view that the repeal will
create no difficulties in schools. It is our view that repeal is long overdue, as the
legislation served only to perpetuate stereotypes and prejudice and give legal backing
to discrimination against a section of the community.

The Institute supports the statements that schools and teachers can deal sensitively
with homosexuality and that schools “are well suited to nurture and promote personal
and social development and to influence attitudes among pupils, to engender a sense
of responsibility for individual behaviour and its implications for others, and to
encourage the development of personal values.”

Those schools and teachers who do not feel constrained by section 28 provide positive
assistance and guidance for young people.  However, the Institute recognises that
section 28 prevented many teachers from providing appropriate support to the
detriment of their pupils.  Homophobic bullying is not acceptable.  Like other forms of
bullying it demeans everyone involved.

The repeal of section 28 will enable teachers to deal with this issue more effectively
and sensitively.  Legislation on its own will not be enough and must be accompanied
by proper training and commitment from those charged with the responsibility of
managing our schools and ensuring standards. “A Route to Equality and
Fairness”(HMI, 1998) is designed to help schools “to evaluate their quality of practice
in combating discrimination and achieving equality of opportunity for success.”, and
we remain concerned that this document should receive greater emphasis from HMI in
the inspection arrangements.

Finally, in welcoming the views of the Scottish Executive with regard to education,
the Institute would also wish to draw to its attention the situation of gay/lesbian/
bisexual/transgender employees in the education sector. The EIS Gay and Lesbian
teachers’ network provides anecdotal evidence from a group of employees who feel
isolated and fear exposure if not direct verbal abuse, intimidation, violence and
discrimination.  This may come from parents, pupils/students, colleagues and
management.  The existence of many excellent equal opportunities policies in local
authorities which refer specifically to sexual orientation does not dispel their fears.



Scottish School Board Association
Newall Terrace

Dumfries
DG1 1LW

Tel and Fax 01387 260428
E-mail: ssba@schoolboard-scotland.com

Web Site: http://www.schoolboard-scotland.com

7 March 2000

Eugene Windsor
Scottish Executive
Victoria Quay
Edinburgh
EH6 6QQ

SECTION  2A(28)

On the 3rd February 2000 SSBA issued a questionnaire, associated with the government’s
consultation paper on the repeal of Section 2A(28) of the Local Government Act 1986 and the
Ethical Standards in Public Life (Scotland) Bill.

Enclosed with the questionnaire were extracts from the Local Government Act 1986 and the
Guideline issued by the Scottish Office to local authorities in May 1988.

School Boards were encouraged to gauge the views of those they represent.  Based on their
understanding of Section 2A and the extract from the guidelines Boards were asked to respond to
one of the following statements by ticking one of the three boxes:

1 Section 28 should be repealed

2
Section 28 should remain in place until the Scottish
Executive have fully and formally consulted upon and agreed
revised guidelines

3 Section 28 should not be repealed

cont/…

President - David Hutchison
Vice President - Fred Harrison
Chief Executive - Ann Hill



The Association received 777 responses:

1).    90  School Boards responded that Section 28 should be repealed;

2).    310  School Boards responded that Section 28 should remain in place until the Scottish
Executive had fully and formally consulted upon and agreed revised guidelines;  and

3).    358  responded that Section 28 should not be repealed.

Another 19 respondents were either undecided or felt that they did not have time to consult with
parents.

After receiving and considering the responses SSBA considers that these results reflect the very
high level of dissatisfaction of Scottish parents with the Scottish Executive’s decision and
process on the repeal of Section 2A.

SSBA would urge the Scottish Executive to circulate the draft guidelines for consultation to all
School Boards and Parent Associations.  Any decision on repeal should be deferred until this
process has been completed and cognisance taken of parental opinion.

Enclosed with this letter is a detailed table of the returns and comments received from School
Boards.

The results of the survey has been sent to the Minister for Children and Education along with a
detailed table of the returns and comments received from School Boards.

I would be grateful if you would circulate this letter and enclosures to the members of the
Education, Culture and Sport Committee to which SSBA has been invited to give evidence on
Wednesday 15th March 2000 at 10.30am.

Yours sincerely

Ann Hill
Chief Executive
SSBA



RESULTS OF SECTION 28 QUESTIONNAIRE AS AT 2 PM ON 3 MARCH 2000

Local Authority

How
Many
Voted 1 2 3

Split
between
2 and 3

Undecided/
no time to

consult

Aberdeen City 20 3 9 6 2
Aberdeenshire Council 48 5 19 21 1 2
Angus 13 - 6 7 -
Argyll and Bute 34 2 17 14 1
City of Edinburgh Council 46 18 18 9 1
City of Glasgow Council 51 11 17 22 1
Clackmannanshire  8 2 4 2 -
Dumfries and Galloway 50 3 23 24 -
Dundee City 16 1 4 11 -
East Ayrshire Council 22 1 9 10 2 -
East Dunbartonshire Council 22 - 5 17 -
East Lothian Council 15 5 6 3 1
East Renfrewshire Council 11 - 3 8 -
Falkirk Council 24 4 6 14 -
Fife Council 45 7 20 17 1
Highland Council 50 4 18 26 2 -
Inverclyde Council  9 - 6 3 -
Midlothian Council 13 2 5 6 -
Moray Council 20 2 10 8 -
North Ayrshire Council 26 3 13 10 -
North Lanarkshire Council 40 2 17 20 1
Orkney Islands Council   1 - 1 - -
Perth and Kinross Council 31 1 9 19 2
Renfrewshire Council 28 1 9 17 1
Scottish Borders Council 17 3 7 6 1
Shetland Islands Council   9 2 5 1 1
South Ayrshire Council 14 1 6 4 1 2
South Lanarkshire Council 49 4 19 25 1
Stirling Council 10 - 6 4 -
West Dunbartonshire Council   9 - 3 5 1
West Lothian Council 11 3 2 6 -
Western Isles Council 15 - 5 10 -

Total 777 90 307 355 6 19



Scottish School Board Association

Results of Section 28/2A Questionnaire
Sample of comments made by School Boards

Question 1 - “Section 28 should be repealed” -

There is no place for this in a modern society where equal opportunities are to be promoted.
Education should promote understanding and respect.
Repeal should be on the basis that full consultation takes place, all necessary precautions are
taken and legislation is put in place to protect children from any unsuitable material being used
or made available in schools.
Feel that society should encourage tolerance and acceptance regardless of sex, race or religious
views including gender preference.
Living in a society where homosexual couples are legally allowed to adopt children and raise
them as a family and accepting that the care of these children frequently exceeds the care
children of heterosexual couples receive, Section 28 should be repealed.
Education Authorities and teachers will require clear guidelines included in national curriculum
for health education.
There is a strong feeling that guidelines should ensure that heterosexual family relationships are
the best situation in which to bring up children.
Scottish Executive should be applauded for announcing its intention to repeal this discriminatory
legislation.
Section 2A is deeply offensive to any child who has a homosexual parent.   Children do not
choose their parents.

Question 2 - “Section 28 should remain in place until the Scottish Executive have fully and
formally consulted upon and agreed revised guidelines”.

The vast majority who want the repeal of Section 2A are single and gay groups who themselves
are not parents, therefore cannot speak for the majority of parents.
Parents have expressed concern about the speed the government are trying to push this repeal
through.
Teachers need guidelines and to know that they can discuss these matters without fear of
misunderstanding.
Parents need more information on what would happen if Section 2A was repealed, before a
proper decision could be made.
We need to reassure parents that inappropriate materials/teaching methods will not be forced
upon our children.
No wish to be intolerant but are concerned about child protection issues and feel there should be
some statutory back-up.
Keeping the act in its present form does not restrict school from explaining homosexuality to
pupils, the threat of publications concentrating on this subject and its promotion for use in
schools is of great concern..
Guidelines must be legally binding.
Every human person has the right to be free from bigotry, intolerance and fear.



We believe a problem did not exist until the repeal issue was raised.
Teachers and management staff in schools should have the opportunity to comment on this
controversial topic.
Catholic schools will be guided in classroom practice in this matter by the advice and guidance
from the catholic archdiocese.
Traditional family values combined with a normal heterosexual family structure should been
seen as the norm.
Guidelines must be agreed by School Boards in advance of repeal and must be mandatory.
The Scottish Executive should circulate copies of any draft guidelines to School Boards.
Guidelines should be legally binding on teachers and/or local authorities.

Question 3 - “Section 28 should not be repealed”.

The Board were unanimous in backing the views of the Bishop’s Conference of Scotland.
We object to the comparison of homosexual relations to that of marriage between man and
woman.
We feel that the fact so many people are debating, talking and writing about this issue when there
are so many other things to consider is scandalous and that we should not have to be fighting this
hard.
Parents are not willing to accept guidelines as opposed to statutory legislation.
I feel children of school age should be protected from the promotion of homosexuality by the
force of law.
Guidelines suggested by First Minister gives no guarantee that will reassure parents that there
will be no promotion of homosexuality in schools.
Angry at the way politicians think they can just steamroller through legislation without either
statutory guidelines or consultation with the people.
There is nothing in the present clause to prevent schools from discussing homosexuality or from
providing counselling and support to pupils.
Current legislation does not prevent a tolerant society.
Time the government listened to the majority.
Guidelines mean nothing.   Section 28 is enshrined in law so why change it for something that
isn’t.
Disappointed that School Boards and parent organisations have not been consulted on this issue
by their local authorities.
The so called gay lobby has a disproportionately loud and strident voice as it is.   The law should
stay as it is.  Parents will withhold children from class and school.
Why has the vote in the Scottish Parliament taken place before we have had reasonable time to
respond to Sam Galbraith’s letter.

Section 28/2A Questionnaire comments
Scottish School Board Association
4 March 2000
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