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NATIONAL GALLERIES OF SCOTLAND BILL COMMITTEE

AGENDA

1st Meeting, 2003

Thursday 9 January 2003

The committee will meet at 1.30pm in Committee Room 4, Committee Chambers,
Edinburgh.

1. Declaration of interests: Members of the committee will be invited to declare
any relevant interests.

2. Choice of Convener: The Committee will choose a Convener.

3. Deputy Convener: The Committee will choose a Deputy Convener.

4. Items in private: The Committee will consider whether to take item 5 in private.

5. National Galleries of Scotland Bill: The Committee will consider papers from
the clerk to the approach to the Preliminary Stage of the Bill.

David Cullum
Clerk to the Committee

Room G11, Committee Chambers
Ext. 0131 348 5951
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The following papers are attached for this meeting:

Agenda item 5

Summary of Private Bill Procedure NG/03/1/1

Role of the Clerks NG/03/1/2

The difference between Private Bills and Public Bills [Private] NG/03/1/3

Possible witnesses for Preliminary Stage [Private] NG/03/1/4
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National Galleries of Scotland Bill
Summary of Private Bill Procedures

1. This paper has been prepared for the Committee as a summary of the Private Bill
procedure and a brief summary of the National Galleries of Scotland Bill.

Introduction
2. A Private Bill is a Bill which is introduced by a “Promoter” who can be an

individual person, a body corporate or an unincorporated association of persons.
By introducing a Private Bill, the Promoter is hoping to gain some additional
powers or benefits in addition to or in conflict with the general law at the time of
lodging the Bill.  The role of the Parliament remains to legislate but, because of
the nature of the issues at stake, it is also to arbitrate between competing private
interests.

The Bill
3. The Bill is being promoted by the Trustees of the National Galleries of Scotland.

4. This Bill is being proposed to enable the Promoters to remove a small piece of
land from Princes Street Gardens to enable construction to go ahead and allow
the completion of the Playfair Project.

5. The Bill is seeking to do this by removing the land from the Gardens and
disapplying the effect of section 22 of the Schedule to the City of Edinburgh
District Council Order Confirmation Act 1991 which currently prohibits the
construction of buildings on any part of the Gardens.

Private Bills v Public Bills – the difference
6. Public Bills may be introduced by the Executive, an individual member or a

committee convener, and these can range from major Bills to small amending
Bills, they involve only changes to the general law and matters of public policy.
On the other hand, Private Bills are different in that they involve measures sought
in the private interests of the promoter, and to which others may object, also in a
private capacity.  Private Bills are therefore subject to different procedures than
the procedures set out for a Public Bill.  These procedures are outlined in the
following paragraphs.

The Committee
7. A Private Bill Committee is set up to consider and report to the Parliament on the

Bill.  The Committee consists of 5 MSPs. The Committee will give preliminary
consideration to any objections, in order to satisfy themselves that any objections
lodged are based on reasonable claims that the Bill would adversely affect the
objector’s interests.
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8. An MSP cannot be appointed to the Committee if, he or she resides in the area
affected by the Bill, or the constituency or region which he or she represents or
any part of it, would be affected by the Bill.  In proposing an MSP to be a member
of a Private Bill Committee, the Parliamentary Bureau will also take into account
the interests registered in the Register of Interests of Members of the Scottish
Parliament.   The aim is to have a Committee, which is neutral and impartial.

9. Depending on the scope and complexity of the Bill the Committee may take up to
5 or 6 full day sittings from the first meeting of the Committee to the Bill being
finally passed and may also have to sit outside Edinburgh.  In the case of the
National Galleries of Scotland Bill all meetings will be held in Edinburgh.

Procedure for a Private Bill
10. A Private Bill is introduced by the Promoter lodging the Bill and other

accompanying documents with the clerks (these include explanatory notes, policy
memorandum, maps and plans) at the Parliament.  The accompanying
documents must give explanations and details as to the background of the Bill, its
purpose and the details of the scheme it promotes.

11. The Promoter must notify any person or group of persons that may be considered
to be affected by the Bill.  As well as preparing these documents, the Promoter
must also, place adverts in at least two local newspapers circulating in the area
affected.  These allow anyone who may be adversely affected by the measures
sought to object.

12. There is a 60-day period from the introduction of the Bill before the Bill is
considered by the Parliament. This is the period during which objections to the
Bill must be lodged.  For the National Galleries of Scotland Bill this period expires
on the 27 December, to date no objections have been received.

13. All Private Bills are subject to a three Stage process:

� Preliminary Stage – which involves the Committee considering the general
principles of the Bill, whether the Bill should proceed as a Private Bill and
preliminary consideration of objections;

� Consideration Stage – which involves the Committee taking evidence on the
objections to the Bill and considering amendments.

� Final Stage – which involves the Parliament considering further amendments and
deciding whether or not to pass the Bill.

14. A separate Reconsideration Stage is also possible in certain circumstances

Preliminary Stage
15. The Committee’s role is to produce a report on two issues, namely, whether the

Parliament should agree to the Bill’s general principles, and whether it should
agree that the Bill is appropriate to proceed as a Private Bill.  The Committee is
also required to give preliminary consideration to any objections at this Stage.

16. In considering the general principles of the Bill, the Committee should consider
the Bill as a whole and not dwell on the details.  Although, not required at this
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Stage, the Committee may wish to take oral evidence, especially if there are any
doubts about the general principles, in order to give the Promoter an opportunity
to explain the situation.

17. Another point the Committee are asked to consider is that the Bill conforms to the
definition of a Private Bill (Rule 9A.1.1) and any accompanying documents
conform to Rule 9A.2.3, and that they will allow proper scrutiny of the Bill.

18. The third role of the Committee at the Preliminary Stage is to give preliminary
consideration to any objections lodged and to decide on the objectors’ right to be
heard at the Consideration Stage.

19. The preliminary consideration is limited to the Committee satisfying itself that
each objection is based on a reasonable claim that the Bill would adversely affect
the objector’s interests.

20. Once the Committee has completed consideration of the above issues, it will
prepare a report to the Parliament.  The report will contain a recommendation to
the Parliament on whether the general principles of the Bill should be agreed to
and whether the Bill should proceed as a Private Bill.

21. After the report has been published, the next stage is the Preliminary Stage
Debate, this takes place on a motion, lodged in the name of the convener of the
Committee.  If the general principles are agreed to in Parliament, the Bill will
proceed to Consideration Stage.

Consideration Stage
22. The overall purpose of the Consideration Stage is to consider the detail of the

Bill.  There are two distinct phases within this, the first involves the Committee
meeting in a quasi-judicial capacity to hear evidence on the Bill and any
objections to it, the second involves the Committee meeting in a legislative
capacity to consider and dispose of any amendments.

23. At the beginning of the Consideration Stage, the Committee must agree from
whom to hear evidence, either oral evidence, written evidence or both. The role
of the Private Bill Committee is to act as arbiter between the promoter and any
objectors.  This involves negotiations between the two parties to reach an
agreement, failing which, the Committee must choose between them.

24. It is for the convener of the Committee to call witnesses to speak and to
determine the overall order of proceedings.  It is expected that, in most cases, the
Committee will first hear an opening statement by or on behalf of the Promoter,
followed by questioning of the Promoter by the Committee members, and cross
examination by objectors.  If there are any objectors, they can at this point
present their own cases, if invited to do so by the Committee, they too will be
subject to questioning and cross examination.

25. Once the first phase has been completed - the hearing of evidence, the
Committee prepares a report, giving its decisions on the objections considered
with reasons where appropriate.  There must be an interval of five sitting days
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before the Committee begins the second phase – formal proceedings on
amendments.  During this interval only Committee members may lodge
amendments to the Bill.

Final Stage
26. The Final Stage takes place at a meeting of the Parliament.  If the Bill has been

amended at Consideration Stage, there must be nine whole sitting days between
the last day at that Stage and the day on which Final Stage takes place.

27. Final Stage proceedings on amendments are similar to those at Consideration
Stage, except that all members may lodge and vote.

28. After proceedings on amendments at the Final Stage are concluded, the
Parliament must decide whether to pass the Bill.  The convener of the Committee
moves that the Bill be passed, and a general debate on the Bill may take place.
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NATIONAL GALLERIES OF SCOTLAND BILL

Role of The Clerks

Introduction
1. Staff from the Parliament’s Non Executive Bills Unit (the Unit) will provide

Clerking support in a manner similar to that provided by the Clerks of other
Parliamentary Committees. A Legal Adviser from the Parliaments Directorate of
Legal Services will assist the Unit’s Clerks in providing advice to the Committee.
For some Bills it may also be necessary for the Committee to appoint an Adviser.

2. Throughout the passage of the Bill, the Unit will also continue to provide
procedural advice to the Promoters of the Bill and any Objectors to the Bill.

Stages
Pre Introduction
3. The Unit actively encourages Promoters of Private Bills to seek advice in the

early stages of a Bill being drafted.  In practice the Clerks will have several
meetings with the Promoters to answer any procedural questions, discuss the
need for a Private Bill, outline initial views on competency and identify the
timescale the Promoter is seeking to work to.

4. The Unit will provide comments on the draft Bill and it’s accompanying
documents, often commenting on several revised versions.  It is ultimately up to
the Promoter to decide whether or not to take the advice that is being offered.

5. Before the Bill is lodged for introduction the Unit checks that the Bill, it’s
accompanying documents, newspaper adverts and letters of notification etc all
conform to the Rules in Standing Orders, the Guidance on Private Bills and the
Presiding Officer’s Determinations.  In doing this, the Unit works closely with the
Senior Legal Adviser and further specialist legal advice will be sought if required.

6. It is at this point that the Promoter lodges the Bill and it’s accompanying
documents with the parliamentary authorities for introduction. As with other Bills a
statement from the Presiding Officer on competency is required.

After Introduction
7. Once the Bill has been formally introduced, the period for objections begins.  This

lasts for 60 days.

8. The Unit will check that all objections that are lodged are admissible and meet
the requirements provided for in Standing Orders and by the Presiding Officer’s
Determinations. The Unit also provides advice to Objectors on the procedure for
lodging an objection and on the procedure for Private Bills in general.
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9. The Unit sends copies of all admissible objections to the Promoters and at the
end of the 60-day objection period ensures that they appear in the Business
Bulletin and on the Parliament’s website.  Copies are also made available to
SPICe and to the relevant Partner Libraries.

10. When the Bill is introduced, the Unit prepares a paper to the Parliamentary
Bureau requesting that a Private Bill Committee be established to consider the
Bill.  The Unit liases with the Bureau Clerks to provide whatever information is
required on the establishment of the Committee.

11. The Unit will hold provisional meetings with official report, broadcasting, security
and the Office of the Head of the Committee office who are responsible for the
Committee Programme.  Once the Private Bill Committee has been established
the Unit will make all arrangements for future Committee meetings, both in
Edinburgh and in other parts of Scotland if required.

Preliminary Stage
12. At the Preliminary Stage the Unit will Clerk the meetings of the Private Bill

Committee.  They will also produce papers for the Committee in respect of the
main objectives of the Bill and the main points raised in the Objections to the Bill
for the Committee to consider.

13. If the Committee wishes to take evidence from any Objectors at this stage the
Unit will make arrangements for this.  If the Committee should decide to appoint
an Adviser, the Unit will liase with the Directorate of Legal Services to make the
necessary arrangements for the appointment.

14. The Unit, working along with the Legal Adviser will draft the Committee’s
Preliminary Stage Report on the general principles of the Bill, whether it should
proceed as a Private Bill and it’s initial consideration of the Objections. The Unit
will prepare a motion for the Convener to lodge to enable the Preliminary Stage
Debate to be held in the Chamber. The Unit will also provide draft speeches for
debate for the Convener and Deputy Convener.

Consideration Stage
15. In the first part of the Consideration Stage the Unit will Clerk the meetings and

liase with the Promoter, Objectors and any other potential witnesses.  A report
will be prepared by the Unit and the Legal Adviser detailing the Committee’s
consideration of the Objections along with any decisions made on them and
outlining any potential amendments to the Bill.

16. The second part of the Consideration Stage involves the consideration of any
amendments to the Bill.  In the same way as Clerks to other Committees, the Unit
will be responsible for handling any amendments and producing daily and
marshalled lists.  The Unit will work closely with the Promoters and where the
Promoters have reached an agreement over amendments they will be
encouraged to draft the amendments for lodging.  They will also be invited to
draft any amendments the Committee recommend be made in their report.  By
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using the same drafting services hopefully it will ensure consistency in the final
version of the Bill.

Final Stage
17. During the Final Stage the Unit will be responsible for handling any amendments

to the Bill and for producing Daily and Marshalled Lists. The Unit will continue to
work closely with the Promoters, in respect of any amendments that are to be
made to the Bill.

18. As for the Preliminary Stage Debate, speeches will be drafted for the Convener
and Deputy Convener.  The Unit will attend the Final Stage debate and provide
procedural advice to the Committee during the debate.

General
19. At the end of each stage the Unit will liase with other departments and Finance to

produce invoices to be sent to the Promoter to recover the costs for which they
are liable.


