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SALMON AND FRESHWATER FISHERIES (CONSOLIDATION) (SCOTLAND)
BILL COMMITTEE

AGENDA

1st Meeting, 2002 (Session 1)

Wednesday 18 December  2002

The Committee will meet at 11.00 am in Committee Room 4.

1. Declaration of interests: Members of the Committee will be invited to declare
any relevant interests.

2. Choice of Convener: The Committee will choose a Convener.

3. Deputy Convener: The Committee will choose a Deputy Convener.

4. Item in private: The Committee will consider whether to take item 5 in private.

5. Salmon and Freshwater Fisheries (Consolidation) (Scotland) Bill: The
Committee will consider papers from the clerk on the approach to Stage 1 of the
Bill.

Tracey Hawe
Clerk to the Committee
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The following papers are attached or are relevant to this meeting:

Agenda item 5

Summary of the procedure for Committee consideration of
Consolidation Bills

Proposed arrangements for consideration of the Bill at Stage 1 (for
Members only)

SF/02/1/5a

SF/02/1/5b
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SALMON AND FRESHWATER FISHERIES (CONSOLIDATION) (SCOTLAND)
BILL

The Procedure for Committee Consideration Of Consolidation Bills

Introduction

1. This Bill was introduced on 27 November 2002, by Colin Boyd QC, the Lord
Advocate. The purpose of the Bill is to consolidate (with amendments
recommended by the Scottish Law Commission), the enactments relating to
salmon and freshwater fisheries in Scotland. As this is the first Consolidation Bill
to be considered by the Parliament, this paper sets out the relevant procedures to
be followed by the Committee in considering a Consolidation Bill.

2. According to Standing Orders (R 9.18), a Consolidation Bill is ‘a Bill the purpose
of which is to restate the existing law, whether or not with amendments to give
effect to recommendations of the Scottish Law Commission…’. In the case of the
Salmon and Freshwater Fisheries (Consolidation) (Scotland) Bill, the Bill sets out
to re-state the existing law and to implement the recommendations of the Scottish
Law Commission in respect of the consolidation of these enactments.

3. The only accompanying documents published with a Consolidation Bill (apart
from statements on legislative competence by the Member in Charge and the
Presiding Officer) are tables of destinations and derivations which show the
derivations of the provisions of the Bill, and how the enactments proposed to be
repealed are dealt with by the consolidation.

4. Copies of the Scottish Law Commission Report, the Bill as Introduced, the
Draftman’s Notes on the Bill and the accompanying documents have been sent
to all members.

The Establishment of the Consolidation Committee

5. Under Rule 9.18.3, where a Consolidation Bill has been introduced, the
Parliamentary Bureau is required by motion to propose the establishment of a
Committee (referred to as a Consolidation Committee) to consider the Bill. The
establishment of the Salmon and Freshwater Fisheries (Consolidation) (Scotland)
Bill Committee was approved by the Parliament, on a motion from the
Parliamentary Bureau on 5 December 2002.  The remit of the Committee is to
consider the Bill, and the duration of the Committee will be until the Bill is passed,
or falls or is otherwise no longer in progress.
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The Role of the Committee

Stage 1

6. Under Rule 9.18.5, the role of the Committee is to consider and report to the
Parliament on the question of whether the law which is restated in the Bill should
be restated.

7. In considering whether the law which is restated should be restated, the main
issue the Committee needs to address is whether it is desirable to consolidate
the law in this area.  In doing so, members should bear in mind that a
consolidation bill is intended only to restate the law and to implement Scottish
Law Commission recommendations and not to implement policy changes.
Where policy changes are considered desirable, they would need to be
implemented by means of separate legislation.

8. In considering, at Stage 1, the law that is being restated it is suggested that the
Committee conducts a careful and detailed examination of the Bill to ensure that
each provision correctly restates the law or changes it only to the extent of giving
effect to a Scottish Law Commission recommendation.  This will enable the
Committee to draw attention at an early stage to any provision that inadvertently
changes the law in other ways, and which would therefore require to be amended
at Stage 2.

9. As part of its consideration of this issue, the Committee may wish to consider
whether the Bill consolidates all and only the relevant enactments. The
Committee may wish to examine the enactments included in the Bill, along with
any other enactments that could have been included. It would be legitimate for
the Committee to conclude that an enactment that is included in the Bill should be
dropped from the consolidation exercise, or that an enactment that is not included
should be included within it.

10. At the same time, the Committee will wish to consider whether the Bill performs
the consolidation clearly and consistently. In this respect, it would be open to the
Committee to decide that certain provisions could be better expressed or more
helpfully structured – again, giving advance notice of possible Stage 2
amendments.

11. The Committee will also wish to examine the recommendations of the Scottish
Law Commission which are reflected in the Bill as introduced. Should the
Committee disagree with any of the recommendations of the Commission, it
could recommend that a recommendation be rejected. The Committee could also
decide that the wording of the provisions in the Bill that implement
recommendations could be more clearly drafted or better expressed.

12. Having engaged in this process of scrutiny, the Committee reports to the
Parliament on the question of whether the law which is restated should be
restated. The Parliament then decides that question, without debate, on a motion
of the member in charge of the Bill.  If the Parliament agrees the question, the Bill
proceeds to Stage 2. If the question is not agreed to, the Bill falls.
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Stage 2 and Stage 3 amendments

13. Amendments to a Consolidation Bill at Stage 2 are inadmissible if their effect
would be that the Bill would no longer qualify as a Consolidation Bill (Rule
9.18.6). (Note that this “special rule” of admissibility applies in addition to the
general rules on admissibility of amendments in Rule 9.10.5.)  Any amendment
that would cause the Bill to make substantial new provision in the area of the law
with which it deals is therefore inadmissible. Stage 2 amendments may, however,
propose changes to the way in which the Bill restates the law and how it gives
effect to any Scottish Law Commission recommendations.  Amendments may
also (subject to Rule 9.10.5) reduce or increase the extent of the consolidation
exercise by including or removing Acts. Other amendments that would be
admissible under this Rule would include, for example, an amendment to the
manner in which, or the time by which, the Bill comes into force.

14. At Stage 3, amendments are subject to tighter limits on admissibility. Under Rule
9.18.7, Stage 3 amendments are not admissible unless they are necessary to
ensure that the Bill accurately restates the law or gives effect to Scottish Law
Commission recommendations. As a result, Stage 3 amendments are likely to be
limited to dealing with points on the accuracy of the consolidation which were not
picked up at Stage 2.

15. At Stage 3, the Parliament decides the question of whether the Bill should be
passed. As with Stage 1, the question is decided without debate.

Tracey Hawe
Clerk to the Committee
December 2002


