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GLASGOW AIRPORT RAIL LINK BILL COMMITTEE:   
 PHASE 1 OF CONSIDERATION STAGE 

 
Introduction  

1. On Wednesday 21 June, the Parliament will debate a motion in the 
name of the Convener of the Committee which states: “that the 
Parliament agrees to the general principles of the Glasgow Airport Rail 
Link Bill and that the Bill should proceed as a Private Bill”.  If the motion 
is agreed to, the Bill will then proceed to the second stage of the 
private Bill process, which is called Consideration Stage.   

 
2. This paper provides an overview of Consideration Stage and sets out 

the decisions that would have to be made by the Committee if the Bill 
proceeds to this stage. 

 
Background 

3. The parliamentary process at Consideration Stage of a Private Bill is 
described in Standing Orders and the Guidance on Private Bills, albeit 
that these sources afford a degree of flexibility to the Committee to 
determine its proceedings.      

 
4. While Consideration Stage is the second stage of the Private Bill 

process, it is significantly different from stage 2 of a Public Bill in that it 
is split into two distinct phases.  The purpose of the first phase is 
primarily to examine objections that have been made to the detail of 
the Bill.  This is described in more detail below. 

 
5. The second phase is similar to normal stage 2 proceedings for a Public 

Bill; the Committee will examine the detail of the Bill and consider and 
dispose of any amendments that have been lodged.  As this phase is 
not expected to begin until after the summer recess, a more detailed 
paper will be provided at that time.  However, one point worth 
highlighting now is that only Members of the Committee can lodge, 
move and dispose of amendments to the Bill at phase two.    

 
First phase 

6. In essence, the first phase of Consideration Stage is “quasi-judicial” in 
nature and the role of the Committee is to act as arbiter between the 
promoter and objectors.  Practically speaking, this means that where 
parties (i.e. the promoter and objectors) cannot resolve the remaining 
objections by negotiation and/or exchange of further written evidence, 
they may be invited to provide oral evidence.  This further evidence will 
enable the Committee, as it is required to do, to make a decision on 
each outstanding objection.  The ultimate output of this phase will be a 
written report to the Parliament, in which the Committee will give its 
decisions on whether to uphold or reject each objection it has 
considered.  The report may also indicate areas where the Committee 
expects the Bill to be amended during the second phase of 
Consideration Stage, perhaps as a result of any objections it has 
upheld at the first phase. 
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    Assessor 
7. At its meeting on 22 May 2006, the Committee agreed to direct the 

Scottish Parliamentary Corporate Body (SPCB), subject to the Bill 
proceeding to Consideration Stage, to appoint an assessor to consider 
and report to the Committee at Consideration Stage.  The Committee 
agreed that any evidence (written or oral) that is provided by the 
promoter and objectors at Consideration Stage would initially be 
considered by the assessor on behalf of the Committee.  After 
considering this evidence, the assessor would report to the Committee 
with such recommendations as the assessor considers appropriate. 

 
8. The Committee could accept in whole or in part, or reject, any report by 

the assessor.  It could also take any other step as it thinks fit, for 
example, referring further matters to the assessor for consideration and 
report, or itself taking further evidence.  Regardless of what the 
Committee decides at that point, it would remain the sole duty of the 
Committee to decide and report on any outstanding objections at 
Consideration Stage.   

 
9. While Standing Orders (Rule 9A.8.2A) set out the basic duty of the 

assessor at Consideration Stage, the Committee may wish to indicate 
at this stage how, in broad terms, it expects the assessor to carry out 
the role.  There are references throughout this paper to expectations 
the Committee may wish to communicate to the assessor.       

 
10. Once the Committee has produced its report on the outstanding 

objections, that will conclude phase one of Consideration Stage.  The 
Committee’s verdict on each objection will be based on the written and 
oral evidence that has been provided.    

 
Groupings 

11. Before getting to the stage of oral evidence-taking, there are prior 
decisions that have to be made by the Committee.  First, the 
Committee must agree from whom to invite evidence and what form 
that evidence should take. 

 
12. This decision will be informed by the Committee’s ability to group those 

objections that were received at Preliminary Stage and which, the 
Committee agreed, demonstrated that the objectors would be clearly 
adversely affected by the Bill.  There are forty two such objections, all 
of which relate to specified provisions of the Bill rather than to the 
whole Bill.   

 
13. The purpose of grouping objections is to ensure that when it comes to 

evidence-taking, all legitimate arguments are considered by the 
assessor, whilst any unnecessary repetition of evidence is avoided.  
This ensures that the process is conducted as efficiently as possible for 
all those involved.   
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14. The Committee can only group objections if they are the same or 
similar.  Groupings must be made on the basis of clear, objective 
criteria and there must be some “right of reply” for those objectors who 
do not agree with the Committee’s groupings. 

 
15. To make the GARL grouping process manageable, it is suggested that 

it is necessary first to separate objections to the proposed rail link on a 
geographical basis.  Then, objections can be grouped within these 
broad geographical areas according to the nature and similarity of the 
issues raised in the objections, for example noise, loss of access, 
impact on St James’ Park, etc.  That said, there are various objections 
that are more easily handled on a thematic basis, for example, “utilities” 
or “rail-related companies”.   

 
16. Annexe 1 provides an example of how the objections to the Glasgow 

Airport Rail Link Bill could be grouped.    
 
17. Given the tight timescales that would be likely to apply for the provision 

of evidence at Consideration Stage, the Clerk has already discussed 
the draft groupings with the promoter and objectors.  In so doing, it has 
been made clear that these are provisional groupings, made using the 
same criteria as previous private bill committees.  Objectors were given 
a deadline of 16 June to respond to the draft groupings and their 
comments have been reflected in the groupings in annexe 1.   

 
18. If the Committee changes the groupings, it is proposed that relevant 

objectors be sent a letter after the meeting, indicating the Committee’s 
proposed new groupings and setting a deadline of 27 June for their 
“right of reply”.  The Committee should therefore be aware that there is 
a possibility that groupings may require to be reviewed before oral 
hearings commence.  More generally, there may be decisions to be 
made arising from proposed changes to groupings.  Since no further 
committee meetings are scheduled before recess, the Committee 
may wish to delegate to the Convenor the power, if required, to 
make the final decisions on groupings.        

 
19. Once agreement on groupings has been reached, the Committee can 

then select one or more objector from each group (to be known as 
“lead objectors”) to provide evidence on those objections on behalf of 
that group.  In reality, each group is encouraged to agree its own lead 
objector(s) and establish its working procedures.  In order to assist the 
assessor in considering written evidence, the Committee may wish to 
delegate to the Convenor the power to appoint lead objectors, if 
groups cannot agree.    

 
20.   For those objections which the Committee cannot - or chooses not to 

- group, it must invite every objector whose interests would be 
adversely affected by the Bill to provide evidence (those objectors who 
are not grouped would automatically become lead objectors for that 
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“group”).  The Committee must also invite the promoter to give 
evidence.    

 
Submitting written evidence  

21. Once the Committee has informed the promoter and the objectors of its 
decision on groupings, the promoter and each lead objector must then 
be invited to submit further written evidence - in a three step sequence 
- to the Committee (in reality, this will be submitted to the assessor, as 
described above).  The ultimate purpose of this written evidence 
exchange is that it will help to shape proceedings when the assessor  
comes to hear oral evidence.  

 
22. First, lead objectors should submit “Witness Statements”.  These must 

set out: 
• The group’s detailed evidence, under headings that reflect the 

group’s main issues of concern as stated in the original 
objections (for example, under the heading of “noise and 
vibration”); 

• the name of the witnesses who would provide oral evidence on 
that issue to the assessor and how long it is estimated they 
would take to provide this evidence; 

• any issue where there is no longer any disagreement between 
the objectors and the promoter;   

• any issue where no further evidence will be provided. 
 
23. Witness statements cannot introduce any new issues, i.e. an issue that 

has not been previously raised in the original objection of at least one 
person within the group.  

 
24. The second step is where all witness statements will be forwarded to 

the promoter, so that it can provide a detailed response to each issue 
raised in a group’s witness statements.  The promoter will also respond 
to objectors who have chosen to “rest” on their original objections (i.e. 
who chose not to submit witness statements).   

 
25. The third and final step in the written evidence exchange is where the 

objectors “rebut” the promoter’s response to their original witness 
statements.  In practical terms, this means that each group must 
provide further written evidence, to indicate whether or not they accept 
the position of the promoter on the issues raised.   

 
26. It is important to note that if objectors do not wish to provide further 

written evidence in the manner set out, then they can decide not to do 
so.  Instead, they can decide to rest on their original objections.  What 
this means is that they would not be able to take any further part in 
proceedings or make any further comment on the Bill.  However, the 
promoter would be required to respond to the objection; it would have 
to bring witnesses to give oral evidence on the objection; and, the 
assessor could ask questions of these witnesses, based on issues 
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raised in the relevant objection.  The Committee would still be required 
to determine the issues raised in the original objection.    

 
27. If a group fails to rebut the promoter’s evidence, this implies that the 

group accepts the promoter’s position.  This means that the group 
would not be able to cross-examine the promoter’s witnesses in oral 
evidence on issues it has not rebutted.   

 
28. At the Committee’s meeting on 22 May 2006, the Convener indicated 

broad possible timings for the provision of further written and oral 
evidence at Consideration Stage.  The Committee is invited to 
discuss the following times for the provision of written evidence 
and that these deadlines should not be extended: 

• witness statements should be requested from each lead 
objector by 5.00 pm on Monday 3 July; 

• the promoter should respond to each of the relevant witness 
statements by 5.00 pm on Monday 17 July; 

• the relevant lead objectors should provide rebuttals to the 
promoter’s responses by 5.00 pm on Monday 7 August. 

 
Oral evidence  

29. Once the written evidence exchange has been completed, the 
assessor will be ready to begin hearing oral evidence on objections.  
This could take several meetings.  While it depends on the volume and 
content of written evidence that is received, it is anticipated that the 
assessor will begin oral evidence-taking in late August.   

 
30. As noted, one of the purposes of grouping objections is to avoid the 

unnecessary repetition of evidence; there is no point in several 
witnesses seeking to provide oral evidence on exactly the same or very 
similar topic.  Therefore, the Committee may wish to discuss 
whether to delegate to the Convenor, on the recommendation of 
the assessor, the final decision on exactly which witnesses are 
invited to provide oral evidence on behalf of the promoter and 
each group.   

 
31. The Committee may wish to indicate that it will expect the 

assessor to prepare and circulate a detailed timetable for oral 
evidence-taking meetings to be conducted by the assessor under 
Rule 9A.8.2A(b) of the Standing Orders.  The timetable would be 
circulated to the promoter and objectors in advance of the hearings.   

 
32. Oral evidence-taking at phase one of Consideration Stage is 

adversarial in style and is more akin to court proceedings than to 
normal committee proceedings.  Evidence will be limited to those 
stated areas where objectors and the promoter have not been able to 
come to agreement and will only be taken on issues that have already 
been raised in written evidence.  Objectors and the promoter will not be 
able to provide any evidence on the day that has not previously been 
declared within the written evidence exchanges.   
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33. To ensure that meetings run effectively, the Committee may wish 

to indicate to the assessor that he or she may, where appropriate, 
limit oral evidence.  For example, by stopping witnesses repeating 
written evidence, raising new evidence or cross-examining witnesses if 
this appears to be irrelevant, or to be repeating what has already been 
said in their witness statement or by other witnesses heard for a 
particular grouping.   
 

34. The Committee may also wish to indicate to the assessor that he 
or she should feel free to question witnesses at any stage of their 
evidence, where the assessor feels such questioning would be 
appropriate to clarify matters or bring out relevant evidence.  The 
extent of questioning by the assessor would probably vary from witness 
to witness depending on the issues raised and, perhaps, the ability of 
lead objectors to question or present evidence.   
 

35. Lead objectors who have been invited to give oral evidence may 
decide to employ legal representation to appear on behalf of their 
group, or they may represent themselves.  They may also give 
evidence as witnesses.   

 
36. There may be occasions where an individual lead objector is also the 

sole witness for that group.  In such cases, the individual can make an 
opening and closing statement as the witness, but could also cross-
examine the promoter’s witnesses and be cross-examined by the 
promoter. 

 
37. There is a further mechanism by which oral evidence-taking could be 

made simpler.  Where there are different groups that fall within a 
similar geographical location and whose objections are sufficiently 
similar, all their evidence on an issue or issues could be taken at the 
same hearing (a process known as “grouped groups”).  This should 
avoid the promoter’s witnesses having to repeat all their evidence to 
each group, but will still provide each group with the opportunity to 
cross-examine the promoter’s witnesses in turn.  As a result, cross-
examination by some groups of the promoter’s witnesses could reduce, 
producing a time saving.  This process also means that objectors can 
cross-examine other objectors’ witnesses, although in practice this is 
not expected to be lengthy.  At the end of all the evidence from the 
“grouped groups”, the Committee will still be required to consider each 
objection on its own merit. 
 

38. At the end of the oral evidence taking for a particular group, previous 
private bill committees have allowed both the promoter and the lead 
objector to make a final closing statement on their evidence.  The 
Committee may wish to indicate to the assessor its expectation 
that the assessor will specify a maximum time that these 
statements can last.   
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39. Once all written and oral evidence has been considered by the 
assessor, the assessor will report to the Committee with such 
recommendations on the basis of that evidence as the assessor 
considers appropriate.  The Committee may wish to discuss 
whether to set a deadline for the production of this report, for 
example, within three weeks of the date on which the final oral 
evidence-taking session is held.  The Committee is also invited to 
discuss the formatting of the assessor’s report, for example that it 
is consistent with the Committee’s established report template.     

 
40. In addition to the specific expectations highlighted in this paper, the 

Committee is invited to discuss whether it wishes to indicate to 
the assessor that he or she may take such other reasonable 
actions as the assessor considers would be necessary for the fair 
and proper conduct of the hearings and to allow the assessor to 
consider and report on the evidence.  In so doing, the Committee 
would expect the assessor to act in a manner that is consistent with the 
Parliament’s established procedures and in accordance with the 
requirements of the Human Rights Act 1998 and the European 
Convention on Human Rights.  

 
41. Once the Committee has considered the assessor’s report and taken 

any further evidence as it considers appropriate, there would then be 
two broad options open to the Committee in determining objections: 
   

- the Committee may decide to dismiss an objection; 
 
- the Committee may uphold an objection. In doing so, the 

Committee may indicate the steps that it considers should be 
taken so as to address the issue raised by the objector.  This 
may include, for example, amending the Bill at the second 
phase of Consideration Stage.  

 
42. In addition to the Committee making a determination on an objection, 

there may be occasions where the promoter makes an undertaking 
during oral evidence-taking to carry out a particular action in relation to 
an objection.  Such an undertaking may reassure the Committee that it 
does not therefore need to amend the Bill to uphold an objection 
(however, the Committee may still wish to include such a commitment 
in reporting on that objection).  Annexe two explains the consequences 
of the promoter making an undertaking on the record. 

 
43. Annexe three provides a diagram showing how oral evidence will be 

taken.  Guidance on this procedure has been provided to objectors and 
the promoter.   

 
44. If there are any issues that have not been discussed by objectors and 

the promoter during phase 1 and which the Committee considers to be 
still outstanding, it can then take its own evidence on these issues.  For 
example, the Committee may wish to consider the extra information it 
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requested from the promoter and the Minister in its Preliminary Stage 
report.   

 
Site Visit  

45. Members of the Committee undertook site visits along the proposed 
route of the rail link at Preliminary Stage, to gain a location-specific 
understanding of the works in the Bill.   

 
46. Previous private bill committees have also undertaken site visits at 

Consideration Stage, to various properties and areas of land that could 
be affected by the Bill in question.  Such visits have been carried out at 
the request of objectors and have been purely for fact-finding 
purposes.  

 
47. The Committee is invited to discuss whether to undertake a 

further site visit at Consideration Stage and whether to include a 
representative of the promoter as an observer only.  This may 
assist in gaining access to specific sites where appropriate. 

 
48. If the Committee agree to undertake a visit, the Clerks will liaise with 

lead objectors (and the promoter if appropriate) to identify key sites for 
the Committee to visit.   

 
49. The Committee may also wish to indicate to the assessor its 

expectation that the assessor will carry out a site visit (separate 
from any being undertaken by the Committee) and that such a 
visit would be strictly for fact-finding purposes.  

 
Decision 

50. The Committee is asked to consider and agree: 
• The proposed groupings and lead objectors outlined in annexe A; 
• That if these groupings are changed, it will send a letter to all 

relevant objectors outlining the new proposed groupings and 
suggested lead objectors, inviting a “right of reply” by 27 June;    

• That witness statements should be requested from each lead 
objector by 5.00 pm on Monday 3 July; 

• That objectors who do not provide witness statements by the stated 
deadline will not be able to take any further part in proceedings or 
make any further comment on the Bill; 

• That the promoter should respond to each of the relevant witness 
statements by 5.00 pm on Monday 17 July;  

• That the relevant lead objectors should provide rebuttals to the 
promoter’s responses by 5.00 pm on Monday 7 August;  

• That there will be no extension to any of the stated deadlines and 
that if the promoter or lead objectors do not provide written 
evidence by these deadline, they will not be able to provide any 
further evidence on the issues in question. 

• That the assessor’s report should be produced within three weeks 
of the date on which the final oral evidence-taking session is held 
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and its formatting is consistent with the Committee’s established 
report template.        

 
51.  The Committee is asked to consider and agree whether it wishes to 

delegate to the Convenor: 
• the power to agree, if necessary, the final groupings and lead 

objectors; 
• the power to decide which witnesses should provide oral evidence. 

 
52.  The Committee is asked to consider and agree whether it expects the 

assessor to: 
• circulate the final timetable for oral evidence-taking to the promoter 

and relevant lead objectors; 
• where appropriate, limit oral evidence in the manner suggested;  
• where appropriate, question witnesses at any stage of their oral 

evidence; 
• specify a maximum time for the promoter and lead objectors to 

make closing statements at the end of oral evidence taking on a 
particular group; 

• take such other reasonable actions as the assessor considers 
necessary for the fair and proper conduct of the hearings and to 
enable the assessor to consider and report on the evidence; 

• carry out a site visit (separate from any being undertaken by the 
Committee) for fact-finding purposes.  

  
 

Private Bills Unit 
June 2006 
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ANNEXE 1: SUGGESTED GROUPINGS OF OBJECTIONS 
  
 
The tables below suggest 15 possible groupings using the outlined criteria.  
Possible lead objectors are highlighted in bold.   
 

OBJECTOR GROUP 
  
 GROUP 1: RAIL-RELATED COMPANIES  
29. British Transport 
Police Authority, 
British Transport 
Police Force 

• incorporation of crime reduction and 
security measures and procedures 

• provision of police facilities at Glasgow 
Airport Station 

• protection of existing BTP operational 
capacity and facilities 

• alterations to Glasgow Central Station 
• power and obligation to contract for police 

services  
30.  Great North 
Eastern Railway 
Limited 

• existing statutory and contractual relationships 
• congestion of the Station  
• catering supplies  
• vehicular access and parking  
• disabled access  
• safety  
• on going operational impact  
• compensation code  
• revenue abstraction  

31. West Coast Trains 
Limited 

• As GNER 

32.  BRB (Residuary) 
Limited 

• lack of a provision in the Bill to extinguish the 
historic statutory obligations in respect of 
various parcels of land and structures  

• compulsory powers  
• exercise of the compulsory acquisition 

provisions in the Bill will leave a land holding 
so small that it will have not practical use.   

  
 GROUP 2 
19.  The Arches 
 

• noise and vibration  
• adverse impact on business 
• limitations on access or egress 
• length of time which compulsory purchase 

powers can be exercised 
  
 GROUP 3 
34.  Glasgow Access 
Panel 

• removal of the short-term car park and 
drop-off facility disadvantages those with 
mobility impairment 
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 GROUP 4    
18. CGM (Oswald) 
Ltd 
 

• certain plots of land would be sterilised 
• adjoining land will be rendered unusable  
• health and safety  
• temporary possession not necessary 
• excessive disturbance to existing 

occupants 
  
 GROUP 5: URRDALE ROAD, FOCHABERS DRIVE 

AND CHIRNSIDE ROAD 
5.  George Boyes • vibration/rail noise  

• loss of amenity  
• reduction of property values. 

7.  Donna McLellan • excessive noise levels/vibration  
• property will be adversely affected  

12.  Ms M 
McGillivary 

• noise  
• vibration 
• reduction in property values 
• stress and anxiety 

15.  Mr & Mrs McNicol • severe vibration and noise 
• house values will decrease  

27.  Leah Asken • noise/vibration 
• impact on property value 

  
 GROUP 6  – BUSINESSES IN GREENHILL ROAD  
3.  Mr Colin K Bruce  • direct destruction of the ground on which 

business is carried out  
• business will be unable to operate  
• high likelihood of the redundancy of staff 
• loss of earnings 

17.  Joe Shirley 
(Tyres) 
 

• unable to find comparable premises in such a 
good location for the amount being charged  

• business will at best suffer, at worst fail 
• possible redundancy 

26.Carlton Die 
Castings Ltd 
 

• disturbance and potential loss of business  
• could result in the potential closure of 

facility  
• loss of employment 
• third party tenants – result in their closure 

and loss of employment.  
• reduce the investment value of the interest 
• vibration 
• does not take account of the business loss 

resulting from the land taken. 
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 GROUP 7 
11.  Rentokil Ailsa 
Environmental 
Limited, 
Initial Cleaning 
Services Limited 

• access 
• profitability  
• adverse employment consequences  
• demolition of workshop buildings 
• disapplication of Section 90 of the Land 

Clauses Consolidation (Scotland) Act 1845  
  
 GROUP 8: BUSINESSES IN CLARK STREET 
43.  Airlink Security 
Park Limited 

• financial impact 
• compulsory purchase provisions 

44.  JM Estates 
(Scotland) Limited 

• access 
• compulsory purchase provisions 

45.  Datastore 
Solutions Limited 

• access 
• impact on site 
• compulsory purchase provisions 

  
 GROUP 9 
47.Forbes 
Developments 
Limited 

• possible environmental impact  
• ECHR reservations 

  
 GROUP 10: ST JAMES’ PARK 
8.Paisley North 
Community Council 

• loss of valuable local amenities 
• damage to our local wildlife conservation 

area 
• damage to Paisley’s historical heritage 
• mines beneath the park 
• traffic disruption 

9.  Strathclyders 
Against Detrimental 
Development 

• visual intrusion 
• Impact on St. James Park 
• noise and light pollution 
• Impact on value of the adjacent properties 

16.  Colin Edgerton 
 

• Impact on St. James Park  
• noise and disruption  

20.  John Carson • Impact on St. James Park 
23.  Mrs Mary Gildea • Impact on St. James Park  

• Noise 
24.  Mr Archie M Berry 
 
 

• noise 
• impact on St. James Park  
• impact on house value 
• impact on house value 
• traffic disruption 

25.  Mr Andrew Doig • noise 
• impact on St. James Park 

28. Paisley North SNP • impact on St. James Park (cholera outbreak) 
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Constituency 
Association 

• Environmental concerns 

35.  Mr Gordon H 
Craig 

• intrusion into privacy 
• severe visual obstruction and equally severe 

loss of daylight 
• noise, vibration, and disturbance 
• exacerbating the already poor drainage 

situation in this area 
• severe loss of property value and severe loss 

of amenity 
• Impact on St. James Park 

37.  Dr Christine 
Sinclair & Mr Alex 
Sinclair 

• Impact on St. James Park 

38. Margaret 
Cunningham 

• Impact on St. James Park 

42.  Mr Alan Hopkirk 
 

• noise/vibration 
• loss of privacy/light/amenity 
• impact on property value 
• economic impact on business 
• environmental impact  
• Impact on St. James Park 

  
 GROUP 11 
22.Renfrewshire 
Council 
 

• Impact on St. James Park   
• impact upon the use of the existing sports 

pitches  
• reduction in the number of pitches  
• interests could be prejudiced both 

financially and with regard to the continued 
use of the land for sporting and 
recreational uses.  

• amenity of this area and the community 
could be severely prejudiced  

• compensation received by the Council for 
land acquired being reduced  

• SPTE may be unable to fulfil the specific 
contractual and other obligations owed by 
it to the Council 

• Council  retains some input into the 
specification of the viaduct and bridge 
structures  

• uninterrupted access to the premises  
  
 GROUP 12  
36.  Happitots Day 
Nurseries Limited 

• demolition  
• loss of jobs  
• loss of business and profit 
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 GROUP 13   
41.  Glasgow Airport 
Limited 

• compulsory Acquisition of Airport Land  
• protection in relation to compulsory 

purchase of land  
• design and Construction of Authorised 

Works  
• impact of the Works on Airport Facilities 
• aerodrome Safeguarding 

Considerations  
• indemnity for costs in favour of GAL 

  
 GROUP 14 
21.  Pentland 
Aviation Limited 

• ability to conduct business  
• possible breach of contractual and 

statutory obligations 
• lack of clarity of identity of intended owner 

and operator of the proposed new fuel farm 
• the lack of information on the technical and 

operational suitability of the Proposed Site  
• the failure to provide for ancillary consents 

and operational licences for the 
construction, commissioning and operation 
of the New Site 

• interruption in the availability of aviation 
fuel supplies at the Airport  

• potential health and safety, security, 
environmental and quality control risks 

• Section 23 (Power to enter land for survey 
etc) too widely drawn 

• absence of detail, in particular on the 
control of associated processes and 
liabilities, on decommissioning and 
demolition of the existing fuel farm 

• new fuel farm design and specification – 
modern equivalence required 

• ongoing operational impacts 
• compensation code 

33.  NATS (Enroute) 
Plc, NATS (Services) 
Limited 

• potential adverse effects on ATC Services 
• may result in breaching existing statutory and 

contractual obligations 
• may compromise the whole purpose of ATC 

Services 
• protective provisions agreement 

  
 GROUP 15 - UTILITIES 
1.  National Grid 
Property Limited 

• loss of amenity 
• noise/vibration 
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 • air pollution  
• health and safety  
• impact on wildlife and vegetation  

13.  O2 (UK) Limited • access  
• potential to interrupt  coverage  
• health and safety issues 
• knock on effects for coverage  
• loss of revenue for client 

40.  Royal Mail Group 
Plc, 
Post Office Limited 

• access 
• minimise disturbance to collections and 

deliveries 
10.  Scotland Gas 
Networks plc 

• property and apparatus will be severely 
affected  

• Bill does not provide adequate protective 
provisions for the benefit of apparatus and 
property and protection of statutory rights 
and obligations. 

• proposals will have an adverse impact on 
business.  

• safe operation of gas pipelines is 
paramount 

14.  SP Power 
Systems Limited, 
SP Transmission 
Limited, 
SP Distribution 
Limited 

• adversely affect the rights over land required to 
carry out operations  

• impede ability to carry out statutory, regulatory, 
license and contractual obligations in  

• prevent adequate supplies of electricity being 
made, in breach of statutory or commercial 
obligations  

• reduces interest as landowner and potentially 
extinguishes any servitude rights over 
apparatus 

• prevents lawfully exercise of access rights to 
inspect and maintain apparatus 

• safety of the electricity distribution and 
transmission networks  

• substantial adverse impact on obligations  
• potential loss of revenue 
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ANNEXE 2: ENFORCEMENT OF UNILATERAL UNDERTAKINGS 
 

Background 
1. It is not uncommon for a promoter to promise, on the record, to do a 

particular thing in response to specific concerns raised in oral evidence 
meetings (for example, the environmental mitigation measures to be 
put in place by the promoter).  This annexe considers the value of such 
promises, whether they are legally binding and, if so, who can enforce 
them. 

 
Contract law 

2. Scots law does recognise that a promise may give rise to a legally 
binding obligation which can be enforced by the person to whom or for 
whose benefit it was made.  There does not need to be any agreement 
between the promoter and the person who will benefit from the promise 
about the subject matter of the promise.  Nor does the promise need to 
be expressly communicated to the beneficiary – a promise made in 
front of the assessor, for example, would be sufficient (although of 
course the beneficiary would need to be aware that a promise was 
made in order to be able to enforce it).  It must be reasonably clear, 
however, precisely what the promoter is undertaking to do (or not to 
do) and who the beneficiary will be.  It is also important that in giving 
the promise, the promoter intended to be legally bound.  Once a 
promise has been validly given, the promoter cannot revoke it.   

 
3. Although a private bill committee can derive some reassurance from a 

promoter’s promise on the record to do (or not to do) a particular thing, 
it may nevertheless wish to consider whether there is a more 
appropriate way of securing the commitment given.  This is because 
although a promise may give rise to a legally binding obligation, to test 
whether or not that is the case would require court action on behalf of 
the intended beneficiary, with all the attendant cost and stress that 
would entail.  Moreover, this area of the law is not particularly well 
developed and depending on the circumstances (for example, the 
promise may be couched in such general terms that it is not entirely 
clear who it was intended to benefit or what exactly the benefit was 
intended to be) the promise may not be enforceable.  On balance, 
there may simply be other, preferable ways of securing commitments 
from a promoter. 

 
Other enforcement options 

4. Discussed below are some other, perhaps preferable ways, of securing 
the promoter’s commitments. 

 
5. It many cases it will be more appropriate for the promoter to negotiate 

directly with objectors  as the best way of resolving their concerns.  If 
the issues are relatively straightforward the promoter may then be 
prepared to give a written undertaking to the objector to do (or not to 
do) specific things.  If the issues are more complex, involving detailed 
environmental mitigation works, for example, it may be more 
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appropriate for the parties to enter into separate legal agreements 
clearly detailing what works will be carried out and when, etc.  This kind 
of direct negotiation can result in the resolution of many objections, 
negating the need for members to become involved at consideration 
stage.   

 
6. Another option is for appropriate amendments to be made to the bill at 

Consideration Stage.  The amendments could be drafted in such a way 
as, for example, to in effect place conditions upon the construction of 
the works (for example, prior to the construction of the works, the 
promoter shall do X, Y and Z).  In drafting such amendments, 
consideration will require to be given as to whether it is appropriate to 
provide a particular body (for example, SNH the local planning 
authority, a specified independent third party, etc.) with the job of 
policing the satisfactory discharge of that condition (for example, X, Y 
and Z shall be done to the reasonable satisfaction of the local planning 
authority).  In this way amendments could cover the types of issues 
that in the planning context would be dealt with by planning conditions.  

 
7. This approach was taken in the Edinburgh Tram (Line One) Act 2006.  

Section 68 of that Act makes the provisions of the scheme’s 
Landscape and Habitat Management Plan enforceable by the local 
planning authority as a planning condition.  Similarly, the Waverley 
Railway (Scotland) Bill, as recently passed by the Parliament, contains 
a provision (section 40F) making a number of matters enforceable as 
planning conditions. 

 
8. Clearly, the terms of any such amendments will depend on the 

circumstances of the case.  In the first instance members may wish to 
invite the promoter to reflect on the types of conditions that it is content 
to commit to on the face of the Bill and to revert to the committee with a 
schedule of proposed conditions.  

 
9. As already indicated, however, in the majority of cases, it is to be 

hoped that the promoter will negotiate directly with objectors and 
address their concerns without the need for committee involvement.   

 
 
DIRECTORATE OF LEGAL SERVICES 
JUNE 2006 
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ANNEXE 3: GUIDE TO ORAL EVIDENCE TAKING   
 
The diagram below shows how oral evidence will be taken by the assessor on each 
day: 

 
 
 

 
 
 
 
 
 
 
 
 
 
 

For each group, it is expected that evidence will be taken as follows: 
1. The promoter’s first witness will be questioned by the promoter on those 

issues that are still outstanding after the exchange of written evidence.  
This is called “evidence in chief”.  (In previous private bills, the promoter 
has brought a questioner to carry out this role.)   

At each meeting, evidence will be taken in relation to one or more groups.  The 
assessor will determine the overall order of proceedings. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
  
 
 

2. The promoter’s witness will be cross-examined by lead objectors who 
have outstanding issues relating to the witness’s evidence.  Lead 
objectors may also decide to bring a questioner to carry out this role.  
Cross-examination is also restricted to matters that are still outstanding.   

All the witnesses for the group will then present their evidence.  This will follow 
exactly the same order as above: 

1. Witnesses will be questioned on outstanding issues by the lead objector who 
brought that witness. 

2. The witness will be questioned by the promoter, and perhaps any other lead 
objectors involved on the day, on outstanding issues.     

3. The witness will be questioned again, on outstanding issues, by the lead 
objector who brought the witness. 

 
The assessor can also question these witnesses.

3. The promoter’s witness will be questioned again by the promoter, but 
only on issues that arise from the witness being questioned by the lead 
objector.  This is called “re-examination”.   

 
The assessor will take each of the promoter’s witnesses for a group in turn and 
follow this sequence.  The assessor could question the promoter’s witnesses.  

The promoter and the lead objectors will then make short closing statements on the 
group’s evidence. 
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