
 

 
 

Finance Committee 
 

Report on the Financial Memorandum of the Commissioner for Older People 
(Scotland) Bill 

 

Introduction 

1. The Commissioner for Older People (Scotland) Bill is a Member’s Bill lodged 
by Alex Neil MSP on 21 September 2006. This report sets out the views of the 
Finance Committee on the Financial Memorandum of the Bill. 

2. The Committee agreed to adopt level 2 scrutiny in considering the Bill, which 
involved seeking written evidence from organisations financially affected by the 
Bill, and taking oral evidence from the Member in Charge of the Bill.  

3. The Committee took oral evidence from Alex Neil MSP on 31 October 2006 
and this can be viewed by clicking here. The Committee also received a written 
submission from the Scottish Parliament Corporate Body (SPCB), which is set out 
in the Annex to this report. 

4. Since this evidence session the Communities Committee, designated as lead 
committee on the Bill, agreed that “at present it is not in a position to conduct 
scrutiny of any of the three Members’ Bills as part of its work programme, given its 
already heavy workload.” 

5. As the Finance Committee has taken evidence on the Bill, and the Member in 
Charge of the Bill has intimated that he would intend to lodge the Bill in the next 
parliamentary session, the Committee has produced the following report.  

Objectives and the Financial Memorandum 

The Bill 
6. The purpose of the Bill is to create a commissioner to protect and promote 
the rights and interests of people aged 60 or over, having regard to the United 
Nations Principles for Older Persons.  

7. Functions include: promoting awareness; reviewing current policy; law and 
practice; promoting best practice amongst service providers; promoting the use of 
the skills and experience of older people; and publishing research. The 
Commissioner would also be able to carry out investigations into how service 
providers have regard to the rights, interests and views of older people. 

 

http://www.scottish.parliament.uk/business/committees/finance/or-06/fi06-2501.htm


 

Costs 
8. The Financial Memorandum (FM) sets out costs (including on the basis of co-
location with an unspecified commissioner) which would fall solely upon the SPCB, 
these are summarised below. 

Breakdown of costs Total 
cost 
including 
start up 
costs 

Total 
cost 
including 
start up 
costs 
assuming  
co- 
location 

Year 2  Year 2 
assuming 
co-
location 

Staff costs    
Recruitment of 
Commissioner 

17,000 17,000 0 0 

Commissioner salary  72,000 72,000 72,000 72,000 
Recruitment  90,000 90,000 10,000 10,000 
Staff  238,357 208,451 238,357 208,451 
Staff training 10,000 10,000 5,500 5,500 
Sub total 427,357 397,451 325,857 295,951 
  
Office costs  
Rental  49,000 24,500 49,000 24,500 
Cost of office equipment 250,000 250,000 62,500 62,500 
Administration (utilities, 
stationery etc) 

60,000 45,000 60,000 45,000 

Sub total 359,000 319,500 171,500 132,000 
 
Functional costs  
Travel  20,000 20,000 20,000 20,000 
Consultants 100,000 100,000 50,000 50,000 
Promotion and awareness 
raising 

100,000 100,000 200,000 200,000 

Research 50,000 50,000 100,000 100,000 
Sub total 270,000 270,000 370,000 370,000 
  
Sub Total 1,056,375 986,951 867,357 797,951 
(+10% margin)  106,638 98,695 86,736 79,795 
  
  
Total 1,162,013 1,085,646 954,093 877,746 
 
9. A number of figures provided in the FM are based on the existing costs of 
Scotland’s Commissioner for Children and Young People (SCCYP) such as office 
rental, furnishing, administration costs, staff recruitment and ongoing promotional 
costs.  

 



 

10. In terms of financial accountability, the Bill is similar in its drafting to the Act 
establishing the SCCYP, requiring SPCB approval for staff etc. It also includes 
provision for the SPCB to approve office location. 

Inquiry into Accountability and Governance 

11. The Finance Committee undertook an inquiry between March and September 
2006 which, amongst other things, looked at the extent to which independent 
commissioners and ombudsman should be financially accountable. The resulting 
report provided broad principles that the Committee would wish Parliament to 
adopt in considering proposed legislation for new independent bodies. The 
relevant recommendations are summarised below for the lead committee’s 
information. A number of them informed the evidence session with the Member in 
Charge of the Bill and the Committee’s resulting conclusions. 

12. Conclusions of the Accountability and Governance report in relation to 
legislative proposals for new commissioners/ombudsman included: 

• Such legislation should provide powers of direction to the SPCB for budget 
setting; 

• No new officeholder should be proposed unless it can be clearly demonstrated 
that the function cannot be carried out by an existing body; 

• Strongly supporting Audit Scotland’s recommendation that sharing services, 
including co-location wherever possible, should be “an explicit and integral 
component of the pre-legislative scrutiny phase.”; 

• The SPCB should be involved in the estimation of costs for financial 
memoranda accompanying legislation for a new body and in ensuring sufficient 
financial monitoring measures are factored into such legislation; and 

• Future proposals for representatives of specific interest groups within society 
should not be designated as Parliamentary commissioners. 

13. The full text of the report is available by clicking here. 

Summary of evidence 

Overall costs 
14. In its report on Accountability and Governance, the Committee highlighted 
the difficulties in estimating the potential budgets for the SCCYP, particularly in the 
areas of advocacy and advertising. Given the similarities between the role of the 
SCCYP and that proposed for the Commissioner for Older People, then it is likely 
that similar difficulties could arise.  

15. During the evidence session, the Member in Charge of the Bill responded to 
a question about the potential increase in costs as a result of a workload that was 
twice that anticipated in the FM stating:  
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“That is possible, but his or her workload will be the subject of budgetary 
constraints.”1  

16. He then later stated that: 

“If we detailed exactly what the commissioner must do or if we used the 
budget to undermine the commissioner’s remit, we would defeat entirely the 
point of having an independent commissioner for older people.”2

17. These statements appear to be somewhat contradictory.  

18. The Committee is of the view that a Bill which clearly defines the nature of 
each constituent part of the proposed commissioner’s workload and an FM which 
thoroughly details the associated costs of each part of the role is crucial in 
enabling judgements to be made about appropriate spend for a commissioner. 
This process of clearly defining the role of the commissioner is also vital in 
ensuring the independence of the commissioner’s role can be protected. 

19. As it did in its report on Accountability and Governance, the Committee 
wishes to flag up the need for any new Bill to be explicit in detailing the role of the 
commissioner and for the associated FM to be as specific on the costs of each 
part of this role as possible in order to aid effective on-going financial scrutiny of 
any new commissioner and to ensure their independence is protected. 

Co-location 
20. The FM provides certain figures which take into account potential efficiencies 
achieved from shared services, including assuming co-location with another 
commissioner. For example the FM estimates £30k of savings in staff costs as a 
result of co-location. 

21. The Committee appreciates efforts made to estimate efficiencies from co-
location and also appreciates that the Member in Charge of the Bill has a keen 
awareness of the importance of achieving such efficiencies.  

22. The Committee would encourage the Member in Charge of the Bill to detail 
which commissioner the Commissioner for Older People would co-locate with and 
where, and how such efficiencies would be achieved as the FM as it currently 
stands does not give sufficient detail. 

SPCB staff 
23. The FM does not make allowance for any additional resources required by 
the SPCB for its monitoring role, such as additional staff time. In evidence the 
Member in Charge of the Bill stated that “I do not think that the corporate body will 
have to take on any additional staff to look after the commissioner.”3 

24. Whilst the Committee appreciates that this may be the case, the Committee 
is aware that financial monitoring of commissioners and ombudsman has proved 
increasingly time consuming for the SPCB and their support staff and that an 
                                            
1 Neil, 31 October 2006, Official Report Col 4001
2 Neil, 31 October 2006, Official Report Col 4005
3 Neil, 31 October 2006, Official Report Col 4000
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additional commissioner is likely to increase this workload. The Committee can 
cite a number of FMs which detail the extra workload for staff and the associated 
cost arising from bills where entirely new members of staff are not required. 

25. The Committee therefore recommends that any revised Financial 
Memorandum should make allowance for an increase in workload for SPCB staff. 

SPCB powers of direction 
26. The provisions in the Bill require SPCB approval of the Commissioner’s 
determination on staffing and location and these provisions are welcomed by the 
SPCB in its submission. The Bill does not provide any provisions for SPCB powers 
of direction over the commissioner’s budget and on this issue the SPCB’s 
submission states that it: 

“would wish to stress the need for consideration to be given to an explicit 
provision in the Bill to give the SPCB the power to approve the 
Commissioner’s budget.” 

27. In oral evidence the Member in Charge of the Bill suggested that he would be 
prepared to include provisions within the Bill for powers of direction for the SPCB 
in budget setting stating that:  

“I agree with the committee that it is important that budgetary control of the 
commissioners should be under the direction of the Scottish Parliament 
Corporate Body.”4

28. The Committee recommends that the Member in Charge of the Bill should 
ensure that powers of direction provisions should be a feature of the Bill. 

Role of the SPCB 
29. The SPCB’s submission suggests a lack of engagement by the Member in 
Charge of the Bill and Non-Executive Bills Unit (NEBU) with the SPCB and its 
supporting staff during the drafting of the provisions within the Bill which would 
impact upon the SPCB and the calculation of the figures produced within the FM: 

“The SPCB was not specifically invited to respond to the consultation 
exercise, Alex Neil MSP did write to the SPCB to inform the SPCB of the 
provisions in the proposed Bill and the likely implications for the SPCB, but 
we did not see a copy of the Bill until introduction. 

Officials received, from NEBU, a draft of the financial memorandum at an 
early stage (July/August 2006). At that stage we stressed the need for the 
necessity of a shared services approach. The SPCB did not see the final 
version of the memorandum until the Bill had been introduced.” 

30. Given the experience of the SPCB and supporting staff in relation to 
commissioners and ombudsman, the key role performed by the SPCB, and the 
recommendation in the Committee’s Accountability and Governance Report, the 
Committee would strongly encourage the Member in Charge of the Bill to fully 

                                            
4 Neil, 31 October 2006, Official Report Col 3993-4
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involve the SPCB from an early stage on the financial implications of the proposed 
Commissioner and the role of the SPCB. 

Conclusions 

31. The Committee draws the above recommendations to the attention of 
the Member in Charge of the Bill. 

 



 

SUBMISSION FROM THE SCOTTISH PARLIAMENTARY CORPORATE BODY 

This questionnaire is being sent to those organisations that have an interest in, or 
which may be affected by, the financial memorandum for the Commissioner for 
Older People (Scotland) Bill.  In addition to the questions below, please add any 
other comments you may have which would assist the Committee’s scrutiny. 
 
Consultation 
 
1. Did you take part in the consultation exercise for the Bill, if applicable, 
and if so did you comment on the financial assumptions made? 
 
The SPCB was not specifically invited to respond to the consultation exercise.  
Alex Neil MSP did write to the SPCB on 23 August to inform the SPCB of the 
provisions in the proposed Bill and the likely implications for the SPCB, but we did 
not see a copy of the Bill until introduction. 
 
Officials received, from NEBU, a draft of the financial memorandum at an early 
stage (July/August 2006).  At that stage we stressed the need for the necessity of 
a shared services approach.  The SPCB did not see the final version of the 
memorandum until the Bill had been introduced. 
 
2. Do you believe your comments on the financial assumptions have 
been accurately reflected in the Financial Memorandum? 
 
The memorandum provides information both with and without a shared services 
approach utilising relevant and current information.  It also reflects the operational 
approach of existing bodies as well as providing current costs from other bodies 
that we fund.   
 
3. Did you have sufficient time to contribute to the consultation 
exercise? 
 
As stated in the answers to questions 1 and 2 officials only had sight of an initial 
draft of the Memorandum.   
 
Costs 
 
4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 
 
The costs for the Commissioner will fall upon the Scottish Parliament with the 
SPCB providing the funding as per the other parliamentary nominated 
officeholders.  The provisions in the Bill which requires SPCB approval of the 
Commissioner’s determination on staffing and location is welcomed.   The SPCB 
believes that in order to effect savings it will be imperative for the Commissioner to 
co-locate with another public sector body.   
 

 



 

In relation to location, we would suggest that there should be a clear statement on 
the face of the Bill that, in the event of the SPCB failing to agree on location with 
the Commissioner, the final decision on location would rest with the SPCB. 
 
The SPCB also notes that the Member has indicated that he will mirror any 
amendments made to the SCHR Bill regarding budgetary approval which we also 
welcome. 
 
The difficulty with figures in a Financial Memorandum is the assumptions 
underlying the figures.  Actual operational costs cannot reasonably be accurately 
estimated until the Commissioner has taken a view on costs based on his 
expected functions.  Within that context, and based on our experience with other 
officeholders, the broad figures seem reasonable.  However, we would expect that 
the Commissioner would prepare a zero based budget and to justify that budget 
based on the requirements to undertake his or her functions, and not to assume 
the figures in the Financial Memorandum are to be budgeted up to, but must be 
estimated and fully justified. 
 
We consider that provision has been estimated for all aspects of the office, 
although we do note there is no provision for the Commissioner to undertake any 
investigation.  We would expect that if the officeholder were to undertake an 
investigation then there would be a reduction in promotion and awareness raising 
and/or research to fund the investigation.  
 
In connection with this point, we would suggest that the officeholder is directed 
under the Bill to provide the SPCB with a rolling three-year strategic plan which 
would identify at an appropriate stage what the budget in any given financial year 
will be used for.  We do note that provision is made for a one year forward look to 
appear in the annual report of the officeholder, but consider from a governance 
perspective, that the rolling plan approach is more appropriate. 
 
5. Are you content that your organisation can meet the financial costs 
associated with the Bill?  If not, how do you think these costs should be 
met? 
 
The SPCB is content that it could meet the costs associated with the Bill, subject 
to parliamentary approval of the SPCB’s budget, but would wish to stress the need 
for consideration to be given to an explicit provision in the Bill to give the SPCB the 
power to approve the Commissioner’s budget. 
 
6. Does the Financial Memorandum accurately reflect the margins of 
uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 
 
The SPCB appreciates the difficulty in anticipating rising costs. However, if it had 
the power to set the Commissioner’s budget then this would ensure proper 
accountability for the use of public funds.  We would look not only to co-location, 
but the use of shared services on a recharge basis within such an office to ensure, 
as far as is practicable, that the officeholder is obtaining value for money.  Having 

 



 

the power to also approve the staffing complement of the officeholder will ensure 
that the office is not over staffed from the outset.   
 
Wider Issues 
 
7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum? 
 
Given the extent of policy initiatives emerging from the Executive in relation to 
older people, then the workload of the Commissioner may be more than that of the 
Children’s Commissioner who is used as a comparator for the Financial 
Memorandum, and the estimated costs may not accurately reflect the costs which 
will fall on the SPCB.  This is why the SPCB considers it imperative that it has the 
power to approve the Commissioner’s location - in a shared building - thereby 
reducing accommodation costs and perhaps some staffing costs to ensure that the 
Commissioner has sufficient funding to undertake his/her functions. 
 
8. Do you believe that there may be future costs associated with the Bill, 
for example through subordinate legislation or more developed guidance?  If 
so, is it possible to quantify these costs? 
 
The SPCB notes that the Bill provides that the Commissioner may charge for such 
services as may be specified by the Scottish Ministers, by order made by statutory 
instrument, as chargeable services for the purposes of the Act.  Any income 
received by the Commissioner would be offset against the Commissioner’s agreed 
budget funding, thereby reducing the funding required from the SPCB.   
 
General Comments 
 
The SPCB believes that it is essential that the establishment of any new office 
needs to be carefully considered at the outset in terms of value for money; 
whether an existing body could undertake the functions; and the constitutional 
nature of any such body.   
 
 The Bill proposes that the Commissioner will be a parliamentary nominee 
appointed by Her Majesty The Queen.  The SPCB notes in the Policy 
memorandum accompanying the Bill that the Commissioner’s independence is 
essential in underpinning the Commissioner’s freedom to consider older peoples 
rights and interests coherently, given their cross-cutting nature straddling 
numerous policy areas and sectors.   
 
The SPCB will of course ensure that all the necessary arrangements are put in 
place should it be the will of the Parliament to establish a Commissioner for Older 
People.  Given that the SPCB, the Parliament and the Scottish Executive will not 
be under the jurisdiction of the Commissioner, and the Commissioner’s functions 
are of an advocacy nature, the SPCB would invite the Finance Committee and the 
subject Committee which will scrutinise the Bill  to ensure that, if the will of 
Parliament is to support the establishment of a Commissioner, they are satisfied 
as to whether, constitutionally, the Commissioner should be a Royal appointee 
with the costs falling on the Scottish Parliament or whether by the nature of the 

 



 

functions discharged then this should be a Ministerial appointment and therefore a 
charge to the Scottish Executive. 
 

 


