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STATISTICS BILL – FINANCE COMMITTEE MEETING – 12 DECEMBER 
2006 

 
At the Finance Committee, on Tuesday 12 December, I promised to provide 
you with further information on clauses 37 and 60 of the Statistics and 
Registration Service Bill. 
 
To recap, clause 37 refers to the UK Freedom of Information Act and clause 
60 refers to the parliamentary commissioner. Specifically a question was 
asked as to whether the Statistics Board, which is created by the Bill, should 
fall within the jurisdiction of the Scottish Information commissioner and the 
Scottish public service ombudsman. 
 
As the Statistics Board will be a UK body and as such will be subject to the 
Freedom of Information Act 2000, it will fall within the jurisdiction of the UK 
Information Commissioner. 
 
The Bill does not change the position for statistics held by Scottish public 
authorities – these will remain under the jurisdiction of the Scottish Information 
Commissioner and the Scottish Public Service Ombudsman (SPSO). 
 
Clause 37 
 
Clause 37 has a very narrow affect – it puts a limitation on the extent to which 
clause 36 operates as an absolute bar to disclosure under the FOI Act. The 
intention of clause 37 is to restrict this bar to the Board only. So if data is 
passed from the Board to a public authority the public authority cannot use 
clause 36 as a bar to disclosure under section 44 of the FOI Act, and 
therefore the public authority would have to consider whether the information 
should be provided under the terms of other provisions of the FOI Act. 
 
We agree that the Bill should refer to the Freedom of Information (Scotland) 
Act 2002 (FOI(S) Act) for data which is passed from the board to a Scottish 
public authority to make clear that similarly clause 36 would not act as a bar to 



disclosure under section 26 of the FOI(S) Act, and we are asking the 
Treasury, assuming Clause 37 remains in its current form, to bring forward a 
suitable amendment during the Bill’s passage. 
 
Clause 60 
 
This clause amends the Parliamentary Commissioner Act 1967 to include the 
Statistics Board. Officials in the Executive and Treasury are currently liaising 
on whether functions to be exercised by the Statistics Board that are relevant 
to Scotland should be open to scrutiny by the Scottish Public Services 
Ombudsman. 
 
I hope that the Committee finds this information useful; I will keep the 
Committee updated on any changes with regards to these clauses. 
 
 
George Lyon  
 


