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Common Research Project No 1 

 
 

Remit: 
 
An examination of means by which each NORPEC Member Committee 
scrutinises EU legislation and the work of their governments, and how the 
Committees seek to engage with EU issues more generally. This will lead to 
suggestions to increase the flow of information to Committees with a view to 
having a greater impact on EU decision making 

 
The Scottish Parliament’s European and External Relations Committee 
 
1) COMMITTEE BACKGROUND 
 

1. The European and External Relations Committee is one of the 16 
committees in the Scottish Parliament. Its predecessor was the 
European Committee, which was established in June 1999 and first 
met in August 1999 when the Scottish Parliament was formed. It was 
formed for the second parliamentary session in June 2003. It currently 
has 9 Members (and four substitute members).  The Committee is one 
of the mandatory committees of the Parliament. 

 
2. Committees, and their membership, are agreed by the Parliament, on 

the basis of a motion from the Parliamentary Bureau. Whilst their 
formal functions are specified in Standing Orders, committees may, in 
general, examine any matters that fall within their remits, commonly 
referred to as competent matters. The committees have been designed 
to contribute to the four founding principles of the Scottish Parliament, 
which are: 

 
• Sharing the power 
• Accountability 
• Access and participation 
• Equal opportunities 

 
3. The Parliament has a total of eight mandatory committees which are 

required by the Standing Orders. Along with the European and External 
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Relations Committee, the others committees are Procedures, 
Standards, Finance, Audit, Equal Opportunities, Public Petitions and 
Subordinate Legislation. In addition to these, subject committees are 
subsequently established during each parliamentary session, and their 
remits and duration are agreed following a motion from the 
Parliamentary Bureau. 

 
4. Committees ultimately have the power of summons over Executive 

Ministers. Committees also have the ability to initiate legislation. Note 
that Committees do not hold any power of summons over UK Ministers, 

 
5. The remit of the European and External Relations Committee is 

fivefold. To consider and report on: 
 

• proposals for European Communities legislation; 
• the implementation of European Communities legislation in 

Scotland; 
• any European Community and European Union issue; 
• the development and implementation of the Scottish 

Administration's links with countries and territories outside 
Scotland, the European Communities (and their institutions) and 
other international organisations; and 

• the co-ordination of the international activities of the Scottish 
Administration. 

 
6. The current Members of the Committee are Linda Fabiani MSP 

(Scottish Nationalist Party - Convener), Irene Oldfather MSP (Labour 
Party - Deputy Convener), Dennis Canavan MSP (Independent), 
Margaret Ewing MSP (Scottish National Party), Phil Gallie MSP 
(Conservative Party), Gordon Jackson MSP (Labour Party), Karen 
Gillon MSP (Labour Party), John Home Robertson MSP (Labour Party) 
and Jim Wallace (Liberal Democrat Party). 

 
7. Since it began in 1999, the Committee has published many reports, 

including: 
 
Session 1 (May 1999-March 2003) 
 

• 5th Report 2000: Report of the Inquiry into football transfer fees 
and the position of the European Commission 

• 2nd Report, 2001: Report into the EU Charter of Fundamental 
Rights 

• 3rd Report, 2001: Reforming the Common Fisheries Policy: a 
Blueprint for negotiations 

• 6th Report 2001: Report on the proposed Common Position with 
regard to the proposal for a Directive of the European 
Parliament and of the Council establishing a general framework 
for informing and consulting employees in the European 
Community 
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• 9th Report 2001: Report on the Governance of the European 
Union and the Future of Europe: What Role for Scotland? 

• 3rd Report 2002: Report on the Inquiry into the Future of 
Cohesion Policy and Structural Funds post 2006 

• 5th Report 2002: An Inquiry into Scotland's Representation in 
the European Union 

• 6th Report 2002: Report on the Future of Europe 
• 2nd Report 2003: Europe’s Employment Strategy and Corporate 

Social Responsibility -  an Inquiry into the Scottish Model 
• 3rd Report 2003: Report into EC Food Supplements Directive 

and Traditional Herbal Medicines 
 
Session 2 (May 2003 to date) 
 

• Inquiry into the proposals for the repatriation of European 
regional development funds 

• Reporter’s inquiry into the impact of the Decision by the 
European Commission in the case of Ryanair and Charleroi 
Airport 

• Reporter’s Inquiry into the remit and functions of the European 
Fisheries Control Agency 

• Inquiry into the strategy, policies and activities of the Scottish 
Executive to promote Scotland worldwide 

• Inquiry into Scotland’s contribution to the G8 Summit and the UK 
Presidency of the EU 

• (ongoing) Inquiry into the Scottish Executive’s Fresh Talent 
initiative 

 
Once a committee has published a Report, the Scottish Executive must 
respond to it within eight weeks. 
 

8. The Committee normally meets on a fortnightly pattern. However, 
additional meetings are scheduled as and when necessary. Meetings 
will normally be conducted in public. The most common reasons for 
private meetings are when considering a draft committee report, or 
when considering information of a personal nature (such as approval of 
witness expenses or appointment of a committee advisor). Committee 
Meetings last an average of two hours but vary according to business. 

 
2) EXECUTIVE BACKGROUND 
 

9. The Scottish Executive is the devolved government for Scotland. It is 
responsible for most of the issues of day-to-day concern to the people 
of Scotland, including health, education, justice, rural affairs, and 
transport, (see below for a list of competences devolved to Scotland 
and those reserved to the UK Government). It manages an annual 
budget of more than £20 billion in the financial year 2002-2003 that is 
due to rise to almost £26 billion in 2005-2006. The Executive was 
established in 1999, following the first elections to the Scottish 
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Parliament. It is a coalition between the Scottish Labour Party and the 
Scottish Liberal Democrat Party. The Executive is led by a First 
Minister who is nominated by the Parliament and in turn appoints the 
other Scottish Ministers who make up the Cabinet. Executive civil 
servants are accountable to Scottish Ministers, who are themselves 
accountable to the Scottish Parliament. The Executive's plans and 
priorities are set out in a Partnership Agreement which was drawn up 
following the 2003 election. 
 

10. Devolved issues include: 
 

• health  
• education and training  
• local government  
• social work  
• housing  
• planning  
• tourism, economic development and financial assistance to 

industry  
• some aspects of transport, including the Scottish road network, 

bus policy and ports and harbours  
• law and home affairs, including most aspects of criminal and 

civil law, the prosecution system and the courts  
• the Police and Fire services  
• the environment  
• natural and built heritage  
• agriculture, forestry and fishing  
• sport and the arts  
• statistics, public registers and records 
 

Reserved issues include: 
 

• constitutional matters  
• UK foreign policy  
• UK defence and national security  
• fiscal, economic and monetary System  
• immigration and nationality  
• energy: electricity, coal, gas and nuclear energy  
• common markets  
• trade and industry, including competition and customer 

protection  
• some aspects of transport, including railways, transport safety 

and regulation  
• employment legislation  
• social security  
• gambling and the National Lottery  
• data protection  
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• abortion, human fertilisation and embryology, genetics, 
xenotransplantation and vivisection  

• equal opportunities 
 

The Scotland Act lists, in Schedule 5, the matters that are reserved. 
Any matter not so reserved, or otherwise defined in the Act as being 
outwith the competence of the Parliament, is devolved. 

 
11. Although foreign policy and relationships with the EU are reserved to 

Westminster, the Scottish Executive is responsible for the transposition 
and implementation of EC/EU legislation in Scotland, in matters 
relevant to their devolved competences. The Scottish Executive 
published a European Strategy in January 2004 and followed this up 
with an International Strategy in November 2004. 

 
12. The Scottish Executive has an office in Brussels which was opened on 

the1st July 1999. The office (SEEUO) seeks to perform the following 
functions: 

 
• Operational support to the Executive  
• Information gathering  
• Assisting in influencing EU policy  
• Raising Scotland's profile in the EU  
• Developing regional links 

 
13. The SEEUO defines its relationship with the UK Government’s 

permanent representation to the EU (UKREP) as – “The Scottish 
Executive EU Office has close links with the concordat governs 
relations between the UK government and the devolved 
administrations on EU issues. Foreign and EU policy issues are 
reserved matters and so are not included in the range of matters for 
which the devolved administrations are responsible. However, the 
Scottish Executive is involved as directly and fully as possible in 
decision making on EU matters which touch on devolved matters 
(including non-devolved matters which impact on devolved areas and 
non-devolved matters which have a distinctive impact of importance in 
Scotland). The Scottish Executive is also responsible for the 
implementation of EC/EU legislation and obligations where they relate 
to devolved policy areas, such as environment, fisheries and 
agriculture. Consultation, the exchange of information and the 
conventions on notifications to EU bodies, in general, continue 
according to the arrangements in place prior to devolution.”   

14. The statutory framework for devolution set out in the Scotland Act 1998 
is underpinned by the Memorandum of Understanding and four 
Overarching Concordats (on International Relations, the EU, Financial 
Assistance to Industry and Statistics) between the UK Government and 
the three devolved administrations (Scotland, Wales, and Northern 
Ireland). There are also more detailed bilateral Concordats between 
the Scottish Executive and individual UK Government Departments. 
The Concordats are non-legally binding agreements whose purpose is 

http://www.scotland.gov.uk/Topics/Government/International-Relations/15181/1246
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to facilitate good relations between the administrations. They are 
underpinned by Devolution Guidance Notes (DGNs) issued by the 
Office of the Deputy Prime Minister after consultation with the devolved 
administrations, and by the Statement and guidance on Devolution in 
Practice, which was re-issued by the Prime Minister and the Leaders of 
the devolved administrations in October 2002. 

 
15. The Concordat on Co-ordination of European Union Policy issues 

states – “As all foreign policy issues are non-devolved, relations with 
the European Union are the responsibility of the Parliament and 
Government of the United Kingdom, as Member State. However, the 
UK Government wishes to involve the Scottish Executive as directly 
and fully as possible in decision making on EU matters which touch on 
devolved areas (including non-devolved matters which impact on 
devolved areas and non-devolved matters which will have a distinctive 
impact of importance in Scotland).” 

 
3) CURRENT COMMITTEE PROCEDURES 
 

16. The Committee has a number of core procedures which enable it to 
scrutinise and track EC/EU legislation. These papers are discussed by 
committee with a view to identifying any further actions necessary. The 
committee is also very keen to mainstream EU issues across the 
Scottish Parliament. These are: 

 
• A paper which lists every piece of EC/EU legislation, classified 

by subject committee relevancy, and highlighting documents of 
special importance (known as the “sift” paper). 

 
• Pre-and Post-Council scrutiny – the Scottish Executive sends 

the Committee both annotated agendas, and full reports of all 
EU council meetings.  

 
• The Scottish Executive supplies the committee every two 

months with a table detailing the transposition and 
implementation of EC/EU legislation on a bi-monthly basis. 

 
17. These three papers are sent to all the subject committees in the 

Parliament and to an extensive list of external contacts. The papers are 
also public documents which are made available on the committee’s 
webpage.  

 
18. The Pre-and Post-Council Scrutiny and Implementation papers are 

supplied to the Committee by the Scottish Executive. The “sift” paper is 
prepared by the committee clerks. The clerks maintain a database 
which contains every piece of EC/EU legislation. The EU documents 
are sent to the Committee by the UK Parliament. The committee also 
receives UK Government Explanatory Memoranda (EMs), via the 
Scottish Executive. These are also logged on the database, cross-
referenced with their respective document. The documents selected as 
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being of special importance tend to be green or white papers and other 
consultations, where the committee involved has the maximum 
opportunity to input their views. Other documents chosen are done so 
because of the particular relevance of the subject matter to the 
committee in question. The documents are sent to the relevant 
committees, but it is then the responsibility of that committee to follow 
up as they see fit. The European and External Relations Committee 
are not compelling another committee to act upon the legislation.  

 
19. As part of the Pre-and Post-Council Scrutiny paper, the committee can 

ask a Scottish Executive Minister to come and give evidence either 
before or after attending an EU council meeting. This is one opportunity 
for the committee to influence the view of the UK delegation before a 
council meeting.  

 
20. The committee’s main work centres on its Inquiries. The committee can 

conduct an Inquiry into any area covered by its remit. The committee 
takes oral and written evidence from a wide variety of sources, 
including both Governmental and non-Governmental organisations, 
and then publishes its findings in a committee report. The Scottish 
Executive has to respond to any such report, and the committee will in 
turn then discuss the Executive’s response. Subjects for committee 
Inquiries are suggested by Members, and are informed by the 
committee’s intelligence gathering. This gives the committee the 
opportunity to conduct an Inquiry into an area that it can have real 
influence within.  

 
4) COMMITTEE INITIATIVES/INTELLIGENCE GATHERING 
 

21. The committees official channels in terms of dealing with the EU 
Institutions, is via the Scottish Executive, which then goes through the 
UK Government, which is the Member State. However, the committee 
can also go directly to the UK Government, and also directly to the EU 
Institutions themselves. The committee also has links with many other 
legislatures across the EU. As part of a normal Inquiry, the committee 
would take evidence from Executive Ministers and officials, UK 
Government Ministers and/or officials, MEP’s and European 
Commissioners or Commission officials.  

 
22. Several of the committee’s formal intelligence gathering methods are 

outlined above. The additional information that is supplied to the 
Committee includes a six monthly priorities paper that is written by 
each Minister in the Scottish Executive for their own portfolio. Until 
recently, this was presented at a meeting of the European and External 
Relations Committee by the Minister with responsibility for Europe.  

 
23. The committee always invites the UK Ambassador of the Member 

State which holds the Presidency of the EU to give a public address in 
the Scottish Parliament at the start of the Presidency. These meetings 
are hosted by the European and External Relations Committee and 



NOR/NOV05/01 

open to other MSPs and members of the public. The meetings take the 
form of a statement by the Ambassador, followed by a question and 
answer session. 

 
24. The committee Convener is a member of a network which gathers all 

the Chairs of the UK ‘European Affairs’ Committees (EC-UK). This also 
involves the Chairs of the House of Commons European Scrutiny 
Committee, the House of Lords European Committee, the National 
Assembly of Wales European and External Affairs Committee and the 
Northern Ireland Assembly’s Committee of the Centre (currently 
suspended). EC-UK meets twice yearly on a rotational basis and 
provides an excellent opportunity for both Members and officials from 
the UK committees to discuss EU matters. 

 
25. The committee is also, of course, a member of the Network of Regional 

Parliamentary European Committees (NORPEC). NORPEC is a 
network of ‘European Affairs’ committees in sub-Member State 
national/regional parliaments. The Network seeks to provide a forum 
for committees from regional parliaments with legislative power to 
discuss EU policy issues, matters of procedure and best practice and 
ways of raising the profile of such regions within the EU. 

 
26. The committee goes on a yearly visit to the EU Institutions in Brussels 

to coincide with the publication of the European Commission’s Work 
Programme. These visits often consist of a series of meetings with 
MEPs and Commissioners and officials with a view to informing the 
Committees own forward work programme and identifying issues on 
the horizon that could have a significant impact on Scotland. 

 
27. Committee Members are also members of the European Members 

Information Liaison and Exchange network (EMILE). This is a network 
within Scotland that consists of Scottish MEPs, Executive Ministers 
with an EU interest, committee Members and officials with an EU 
interest. The Network is currently being reformed in order to sharpen its 
focus and effectiveness. 

 
28. Committee officials also meet regularly with their counterparts in the 

Executive to discuss EU matters of concern to all. This is in line with 
the so called “Team Scotland” approach, which is based on a shared 
common interest and approach in getting the best for Scotland in 
Europe. 

 
29. The Scottish Parliament now has a Brussels Officer, who will be based 

in Scotland House in Brussels. The creation of this post was agreed to 
formally by the Parliament and the remit of the post will be to act as the 
eyes and ears of the Parliament in Brussels. The post holder will be 
asked to gather intelligence and information and feed this back to the 
parliament and its committees thus improving both the flow of 
information and the ability of the parliament to have a greater impact on 
EU decision making and potential legislation.  
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30. Within the Parliament, the committee is aided by a Senior European 

Research Officer who works in SPICe, the Scottish Parliament 
Information Centre, and a legal advisor specialising in Community law, 
based in the legal directorate.  

 
31. The committee Clerks have a wide database of contacts throughout 

Scotland, the UK and Europe which make up a mailing list. The Clerks 
encourage a flow of information through this mailing list, but in reality it 
primarily consists of the committee sending out information, rather than 
receiving any.  

 
5) BRUSSELS OFFICES 
 

32. The Scottish Executive EU Office (SEEUO) is discussed above. It has 
12 staff. The office issues a report to the committee every twelve 
months. 

 
33. The Scottish Parliament agreed to the establishment of a Scottish 

Parliament office in Brussels and recently appointed Dr Ian Duncan in 
the post. The Brussels Officer is based in Scotland House along with 
the SEEUO and other Scottish interest groups in Brussels. The 
Parliament representation consists of only one officer, who does not 
have diplomatic status. The role of the officer is to add value to the EU-
related work of the Parliament and, in particular, its committees by 
gathering, assessing and communicating tailored information, in close 
consultation with other Scottish Parliament officials in Edinburgh. They 
also develop productive links with decision makers in European 
institutions focussed on helping MSPs and staff engage more 
effectively with the EU. 

 
6) SUGGESTED REFORM/IMPROVEMENT – BY DENNIS CANAVAN MSP 
 

34. The primary concern of committee members is that the current 
committee scrutiny procedures are centred on legislation that has 
already been formulated and agreed. The ‘sift’ paper is largely made 
up of legislation which the committee cannot influence, aside from the 
green and white papers. Green papers are discussion papers 
published by the Commission on a specific policy area. Primarily they 
are documents addressed to interested parties - organisations and 
individuals - who are invited to participate in a process of consultation 
and debate. In some cases they provide an impetus for subsequent 
legislation. The consultations can be accessed on the Your voice in 
Europe site. White papers are documents containing proposals for 
Community action in a specific area. They sometimes follow a green 
paper published to launch a consultation process at European level. 
While green papers set out a range of ideas presented for public 
discussion and debate, white papers contain an official set of proposals 
in specific policy areas and are used as vehicles for their development. 

 

http://europa.eu.int/yourvoice/consultations/index_en.htm
http://europa.eu.int/yourvoice/consultations/index_en.htm
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35.  The Pre-and Post Council scrutiny and Implementation papers 
considered by the committee are similar in this respect. Therefore, 
there is a danger of the committee becoming reactive rather than 
proactive. There is a need, as set out in its remit, for the committee to 
monitor EU legislation to determine the effect it may have on the 
Scottish people. The current committee procedures focus on this area, 
giving the committee an opportunity to scrutinise the way legislation in 
implemented.  

 
36. However, the committee’s main work in terms of time can be found in 

its Inquiries. These give the committee an opportunity to focus on a key 
area and contribute thoughts to ongoing processes and make a series 
of recommendations to the Scottish Executive and other bodies in 
terms of the formulation of policy. The core scrutiny procedures of the 
Committee should be reformed so that the Committee is not 
considering information of very little practical use, whilst maintaining 
the committee’s principles of openness and accessibility to information. 

 
37. The committee are also conscious of the efforts to mainstream EU 

issues across the committees and the parliament, which raises several 
questions concerning the role of the European and External Relations 
Committee. In its early days the committee conducted Inquiries into 
very subject specific areas such as Fisheries. However, now that the 
subject committees have a greater involvement in EU matters, the 
European and External Relations Committee have been able to focus 
on broader European issues such as Enlargement, Structural Funds 
and the Future of Europe/EU Constitution and these kinds of broad 
consultations are where European Committees can add value, as well 
as providing expertise and advice to subject committees. 

 
38. It is essential that NORPEC members seek better communication with 

the MEPs from their three respective Member States to improve 
interaction with the European Parliament and its Committees. 

 
7) CONCLUSIONS & RECOMMENDATIONS - BY DENNIS CANAVAN MSP 
 

39.  Regions with legislative power should be sent relevant 
documents directly by the European Commission, rather than 
them being sent via their respective Member States. This would 
enable access to information at the same time as Member States, and 
also establish formal recognition by the Commission for Regions with 
legislative power. 

 
40.  The members of NORPEC should pool some of their respective 

resources and co-operate with each other, making use of our different 
backgrounds, experience and expertise. This should involve the 
respective Brussels representatives of the NORPEC members, where 
they exist. The Brussels representatives should work in close 
liaison with each other to provide NORPEC with early information 
on legislative proposals. 
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41. NORPEC should look at each green paper coming from the 

Commission, with a view to submitting joint responses where 
possible. It would not be possible to agree a common line on every 
proposal, but NORPEC should be able to focus on areas where there 
is agreement amongst Committees. It is essential that any response 
made is of sufficient quality in order to carry the necessary weight with 
the Commission and the European Parliament. If a series of quality 
submissions were made, then NORPEC would gain a reputation within 
the EU Institutions for voicing the views of parliamentary Committees 
within regions with legislative power thus helping to raise profile. 

 
42. NORPEC should hold a meeting in Brussels with MEPs, 

particularly those representing our Member States. Visiting 
Brussels would also provide an opportunity for NORPEC to meet with 
representatives from the European Commission with a view to 
exchanging information, making representations and raising the profile 
of the Network. 

 
Dennis Canavan MSP; Nick Hawthorne, Assistant Clerk 
European and External Relations Committee 
The Scottish Parliament 
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The European Affairs Committee of the Landtag of Saxony-Anhalt 
 
1) Committee Background 
 

Remit and legal basis 
 
The remit and legal basis of the European Affairs committee is determined in 
the rules of procedure of the Landtag of Saxony-Anhalt.  
 
According to § 11 rules of procedure:  
• Within the Parliament of Saxony-Anhalt 13 permanent committees are set 

up, among them the European Affairs committee 
 
According to § 12 rules of procedure:  
• All permanent committees consist of 13 members, though the Parliament 

of Saxony-Anhalt may decide on a higher number of members. 
• The parliamentary groups appoint the committee members and their 

substitutes and inform the president of the Landtag in writing of the names 
of the members. 

• The number of members each parliamentary group can appoint is 
determined by its relative strength.  

• In individual cases, the substitution of members by other members of the 
parliamentary groups is permitted. 

 
According to § 13 rules of procedure: 
• The chairpersons of the permanent committees are appointed by the 

president of the parliamentary groups in writing. In the Council of Elders, 
the parliamentary groups successively according to their strengths name a 
permanent committee they want to appoint a chairperson for.  

 
According to § 14 rules of procedure: 
 
Functions of committees: 
• The committees prepare the consultations and decisions of the Parliament 

of Saxony-Anhalt. They shall be obliged to attend to matters referred to 
them without delay. 

• Five months of sittings after an item of business has been referred to a 
committee, a parliamentary group or eight members of the Parliament of 
Saxony Anhalt may demand that the committee, through the chairperson 
or rapporteur, submit to the Parliament of Saxony Anhalt a report on the 
progress of its deliberations. If they demand so, the item is to be placed on 
the agenda of the parliament. 

• Upon a motion of a committee member or a parliamentary group, the 
committees may also take up other questions falling within their terms of 
reference without an instruction of the parliament. The committee has to 
decide about the motion. The deliberation may take place in the meeting 
the motion was moved in unless a parliamentary group objects.  

 
The European Affairs Committee’s past work / reports 
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The European Affairs Committee of the Saxony-Anhalt Parliament has been 
dealing with various issues on its agenda: 

• The Budget of Saxony-Anhalt  
• Committee of the Regions: report of the representatives of Saxony 

Anhalt 
• Reports of the government of Saxony-Anhalt on 

o European and Federal affairs ( including the Liaison Office of 
Saxony Anhalt in Brussels) 

o European politics 
• Reports of the European Affairs committee on interregional cooperation 
• Interregional cooperation 

o preparation of the NORPEC meeting in Magdeburg 
o Cooperation between Saxony-Anhalt and Poland and some of 

its regions 
o Report of the chair on his meeting with delegates of the 

Masovian Voivodship 
o Report of members of the committee on their travel to Estonia 

• The reform of the agricultural sector of the European Union: its 
implications for Eastern Germany 

• The European Convention on establishing a constitution: Civil rights, 
enhancing the rights of regions 

• The European Constitution: status of the negotiations 
• Jubilee event in Quedlinburg: The historical roots of modern Europe 
• Modernization of the federal organization of the Federal Republic of 

Germany 
o Declaration of Lübeck of all regional parliaments 

• Structural Funds of the European Union: future perspectives  
• Status and development of initiatives conducted by Saxony-Anhalt 

(LIST, LOCALE, PAKTE, REGIO, URBAN 21) 
• the Green Paper of the European Commission “Services of General 

Interest”: retaining a sustained regional and communal diversity 
• Challenges to sparsely populated regions in Europe 
• GATS negotiations (General Agreement on Trade in Services) 
• Elections on the European Parliament: preparations conducted by the 

government of Saxony-Anhalt 
• Focal points of the government of Saxony-Anhalt in Europe and in the 

Bundesrat 
• Benefiting more effectively from the prospects of Saxony-Anhalt 

concerning 
o Biotechnology 
o Its cooperation with Thuringia and Saxony 

• reports on the regional conference of the Heads of Government of the 
East German Länder: 

• Development of a strategy for Public Private Partnerships (PPP) 
• Establishing an early warning mechanism to control the principle of 

subsidiarity and the participation of regional parliaments 
• Reports of the government of Saxony-Anhalt concerning Aufbau Ost 
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• Implementation of the ‘Landtag information agreement’ 

Current members of the European Affairs Committee of Saxony-
Anhalt 

 
• Chair of the committee:    Dr. Werner Sobetzko   
• Deputy chairperson: Kosmehl, Guido (FDP) 

  
• Members of the committee: Substitutes: 

  
CDU: CDU: 
Koch, Torsten Daldrup, Bernhard 
Dr. Sobetzko, Werner Gurke, Wolfgang 
Stadelmann, Jürgen Liebrecht, Brunhilde 
Stahlknecht, Holger Radke, Detlef 
Wybrands, Eva Schulz, Nico 
 
SPD: SPD:
Budde, Katrin Felke, Thomas 
Metke, Rainer Fischer, Ute 
Tögel, Tilman Jahr, Brigitte 
  
Linkspartei.PDS: Linkspartei.PDS:
Gärtner, Matthias Czeke, Harry 
Dr. Klein, Angelika Höhn, Matthias 
Dr. Paschke, Helga Rogée, Edeltraud 
  
FDP: FDP:
Kosmehl, Guido Lukowitz, Rainhard 
Röder, Judith Seifert, Silke 

 
2) Executive Background 
 

Participation of Saxony-Anhalt in EU matters 
 

The Länder shall participate through the Bundesrat in the legislation and 
administration of the Federation and in matters concerning the European 
Union (Article 50, Basic Law). Taking part in the Federation's policy-making, 
the Bundesrat represents the interests of the Länder. In doing so, the 
Bundesrat acts as a counterweight to the Bundestag and the Federal 
Government and links the federal states with the federation.             
Saxony-Anhalt uses the Bundesrat to initiate its European policies by 
determining focal points of the government in the Bundesrat every year. 
Accordingly, EU matters are coordinated by the Bundesrat and its Committee 
on Questions of the European Union. However, a bilateral coordination 
alongside political parties, conducted by the so called A-Länder and B-Länder, 
takes place as well.1

                                                 
1 A-Länder are governed by the SPD (German Social Democratic Party) whereas B-Länder are these 
governed by the CDU (Christian Democratic Union).  

http://www.lt.lsa-net.de/intra/landtag3/biograph/repaschk.htm
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The government of Saxony-Anhalt: Details of powers 
 

According to Article 68 constitution of Saxony-Anhalt: 
The Minister-President of Saxony-Anhalt determines the principles of the 
politics of the government and is responsible for it. Within the scope of these 
principles, every Minister directs his terms of reference on his own authority 
and responsibility. 
 The Government of Saxony-Anhalt decides on:  

• all issues assigned to it by law 
• the appointment of representatives and the voting in the Bundesrat  
• the assignment of terms of reference and the appointment of 

commissioners for  special obligations 
• issues that fall within the terms of reference of several Ministers if they 

cannot agree upon the respective responsibilities 
• the motion of bills 
• legal regulations, provided that there are no other regulations by law 
• the signing of treaties 
• its rules of procedure 

The Minister-President directs the affairs of the Government of Saxony-Anhalt 
in accordance with the rules of procedure. The Government of Saxony-Anhalt 
takes its decisions by majority voting. In the event of a tie, the vote of the 
Minister-President decides. 
 

Recent activities of Saxony-Anhalt 
 

In connection with the Commission’s Work Programme for 2004, Saxony-
Anhalt dealt with various topics and has implemented different activities in 
2004 that were reported to the committee:  
The enlargement of the European Union: 

• Saxony-Anhalt supports Estonia in implementing the “Gender 
Mainstreaming” project by working together with the country’s Ministry 
for Health and Social affairs. Furthermore, Saxony-Anhalt, the Polish 
voivodship Mazovia and the French region Nord – Pas de Calais jointly 
applied for an “INTERREG III” project called “rural chance”. 

• Saxony-Anhalt supports the EU-entry of Romania and Bulgaria and 
their application of community legislation, also by conducting bilateral 
programmes with these countries. Moreover, several twinning-projects 
are planned to support Romania.  

• There are also twinning-projects with Turkey. 

The EU - constitution:   
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• Saxony-Anhalt reported on a conference of the Heads of the 
Governments of the Länder that was dealing with the implementation of 
the EU-constitution in Germany and transmitted a bill to the Bundesrat. 
The Landtag of Saxony-Anhalt was informed of that bill by the 
government.  

Other EU – policies:   

• Saxony-Anhalt decided on a position paper evaluating the regulations 
on Structural Funds by the European Commission 

• Saxony-Anhalt discussed the White Paper of the European 
Commission “Services of General Interest” and the Green paper on 
Public Private Partnership (PPP). It emphasized the importance of PPP 
projects in Saxony-Anhalt and decided to implement PPP projects. 

• The commission’s guidelines on State aid for rescue and restructuring 
of enterprises in difficulty: the Land discussed the guideline’s 
implications for Saxony-Anhalt  

• The regulation of the European Council on supporting the development 
of rural areas with the help of the EAGFL: Saxony-Anhalt outlined 
possible problems resulting out of the regulation due to higher costs 

• Review of the sugar regime 
• The strategy on how to protect European soils: Saxony-Anhalt and 

other Länder formulated their expectations and requirements 
concerning the strategy 

• Regulation on certain fluorinated greenhouse gases 
• Preparing the future: reinforcing European research policy: Saxony-

Anhalt decided to increase the funds for research at universities and to 
support the research in the field of biotechnology. 

• The European strategy for nanotechnology: Nanotechnology will be the 
focal point at the university of Halle 

• Saxony-Anhalt has developed a statement concerning the EU - culture 
program 2007 

• The land has further dealt with the EU-anti-discrimination directives 
and with the bill of the Federal Government on discrimination  

• the Bundesrat, including Saxony-Anhalt, dealt with the topic “Rail 
transport and interoperability” 

Moreover, Saxony-Anhalt has been actively participating in the Bundesrat. 
Among its focal points in European matters in the Bundesrat were : 

• Participation in the activities of the Bundesrat concerning EU-Structural 
funds and EU treaty on a constitution 

• In the field of the Ministry of Agriculture and Environment: The federal 
government was called on representing the interests of the Länder 
concerning the ELER-regulation towards the commission. 

3) Current Committee Procedures 
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The Committee acts according to the rules of procedure of the Landtag of 
Saxony-Anhalt. It is covering federal affairs and the cooperation with the 
federal state, the Länder, the regions other states and interstate institutions 
and Affairs of the European Union. 
 
The European Affairs Committee of the Landtag of Saxony-Anhalt can call on 
the Government of Saxony-Anhalt to report to the committee whereas the 
government is obliged to do so. The government can as well be requested to 
state its opinion on publications such as the Green paper of the European 
Commission on “Services of General Interest”. 
 
Along with the information the European Affairs committee gathers, it can also 
submit incitements and its expectations and can exercise control over the 
government. For instance the Landtag made a decision on Structural Funds of 
the European Union in its 43rd sitting in July 2004. The decision stated the 
opinion of the Landtag on the future perspectives of the funds, especially with 
regard to Saxony-Anhalt. Moreover, it provided a statement of requirements, 
addressing the government of Saxony-Anhalt and the Federal government 
that future Structural policies must fulfil from the Land’s point of view.  
 
Another less specific means of controlling the government in European Affairs 
is the right of the Landtag to decide on the budget of Saxony-Anhalt. 
 
The Landtag information law and the Landtag information agreement which 
are in power since December of 2004 and June of 2005 are two important 
instruments for the Committee. According to the Landtag information law the 
Landtag apart from being informed about European Affairs in good time by the 
government has the right to state its opinion which the government shall take 
into account in its decision-making process. Initiatives which essentially affect 
the legislative powers of the Land or which include changes of the basic law 
and to which the Landtag has stated its opinion shall prevail in the decision-
making process of the government. However, a formal legal binding does not 
exist. Does the government not follow the opinion stated it reports to the 
Landtag and explains the reasons. 
A more detailed explanation of the Landtag information agreement will follow 
below because apart from the current procedures of the Committee it is one of 
its most important instruments of intelligence gathering. 
 
4) Committee initiatives/intelligence gathering 
 

The committee’s intelligence gathering  
 
The constitution of Saxony-Anhalt already establishes in Article 62 the 
government’s duty to inform the Landtag in good time. This duty comprises 
the information of the Landtag by the government concerning European 
Affairs, if they are of essential importance for the Land. 
 
One of its most important instruments of intelligence gathering is the Landtag 
information agreement, which followed the Landtag information law. 
According to it the government has to inform in writing the Landtag without 
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delay about all initiatives in European Affairs, which are of fundamental 
importance of the Land and gives the Landtag the opportunity to state its 
opinion. 
 
The government also informs in writing the Landtag without delay about all 
initiatives, which would cause a relocation of competences of the Länder to 
the European level. 
 
The government passes on without delay all the lists of incoming documents 
of the Bundesrat. If the Landtag demands a copy of a single document for its 
treatment within parliament it will be passed on if it concerns the competences 
of the Länder. 
 
The Government informs in writing the Landtag without delay of any violation 
of the principal of subsidiarity asserted by the Bundesrat. 
 
The government informs in writing the Landtag without delay on intended 
changes of the Treaty through intergovernmental conferences, which are of 
fundamental importance to the interests of the Land. 
 
The government transmits on a yearly basis a report on the key aspects of 
European activities of the government. The report comprises in particular 
bilateral und multilateral interregional cooperation, fundamental and new 
developments concerning European politics in the Bundesrat, the realisation 
of the principal of subsidiarity, developments and perspectives of the 
European integration and focal points of the government on the Commission’s 
legislative and work programme. 
 
The government transmits on a six-monthly basis the priorities of the 
respective Presidency of the European Union. 
 
The government will take into account opinions stated by the Landtag or one 
of its authorized committees. If legislative competences or substantial 
financial interests of the Länder are affected the government assures that the 
opinion stated by the Landtag shall prevail within its decision. This also 
applies in the case of transfer of sovereign rights of the Länder to the 
European Union. Deviates the government from the opinion stated by the 
Landtag in the cases where the opinion of the Landtag prevails the 
government communicates the main reasons to the committee after the 
session of the Bundesrat. 
 
To cope with the large amount of documents passed on by government there 
were special pages established within the intra-net of the Landtag. 
 
The committee recently discussed how it will be handling the substantial 
amount of information passed on by the government according to the Landtag 
information agreement. It is starting a test run to work with this new and very 
important instrument for its participation in decision-making on European 
affairs with the reason to possibly change the rules of procedure within the 
next legislative period. 
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Apart from that, a member of the Committee of the Regions reports to the 
European Affairs Committee on a regular basis. Concerning the Bundestag, 
the activities of its committees are analysed. Further ways of collecting 
information are the communication with members of the European Parliament, 
also within the parliamentary groups, the reports of the liaison office of 
Saxony-Anhalt in Brussels and the interregional cooperation of the Land. 
Additionally, the committee or members of it regularly travel to Brussels. 
 
5) The Liaison Office of Saxony-Anhalt 
 
The liaison office in Brussels ensures a direct participation of Saxony-Anhalt 
in European affairs and serves as a contact point for the exchange of 
experiences and interregional information and the development of 
cooperation.           
Established in 1992, it belongs to the State Chancellery of Saxony-Anhalt. 
The parliament of Saxony-Anhalt is not directly represented in Brussels. 
However, there is an active cooperation with the liaison office, including 
parliament staff working temporarily in the office.  
Remits of the Liaison Office: 

• representing Saxony-Anhalt and its interests towards EU-institutions 
such as the European Commission and integrating the interests into 
the opinion-forming procedure in Brussels 

• contacting the representatives of the European institutions, the 
Permanent Representation of the Federal Republic of Germany, the 
offices of other Länder and regions as well as further organisations and 
institutions located in Brussels 

• reporting to the state government on actions, programmes and 
emerging European developments 

• providing help and support for institutions in Saxony-Anhalt in 
European affairs (establishing contact with EU-institutions, funding) 

Budget of the Liaison Office in 2005/2006: 
The budget of the Liaison office in 2005 and 2006 is the following: 

• 2005:  total expenses: 523,900 €   
• 2006:  total expenses: 568,100 € 

6) (Suggested) reform/improvement 
 
With the Landtag information law, the respective agreement and a decision of 
the Council of Elders concerning this matter there were improvements made 
in the treatment of European Affairs within the committee. Following the 
discussions about the handling of the large amount of documents passed on 
by the government according to the Landtag information agreement it was 
stressed within the committee to decide more firmly at the beginning of every 
legislative period and of every year on the main topics to be treated. 
Therefore the committee will decide which subjects are of special 
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parliamentarian political importance. In this regard the Landtag information 
law and the agreement are a very efficient basis since they enable the 
committee to fulfil its main functions within the parliamentarian system of 
government. The committee will be able to fulfil its control-function and submit 
incitements and expectations to the government and also - in cases wanted - 
join efforts with the government more efficiently. At the same time following 
the Landtag information agreement the Council of Elders clarified the role of 
European Affairs committee and defined the relation to other committees of 
the Landtag. According to the decision taken by the Council of Elders the 
European Affairs committee will cover all federal affairs, and the cooperation 
with the federal state, the Länder, the regions other states and interstate 
institutions and Affairs of the European Union. The committee itself at the 
same time decides upon the appropriate participation of other committees. 
 
7) Conclusions and recommendations 
 
Apart from the internal conclusions or suggestions of each committee there 
might be external conclusions and recommendations filtered out of the 
functions and works of the NORPEC member committees. With the aim to 
foster the intentions formulated within the working procedures and the letter of 
intent it could be considered to be of mayor importance to develop a network-
based mechanism to treat different subjects within the member committees of 
NORPEC with the objective to establish a common position, which could be 
carried on to the European level. In this regard this paper will clearly focus on 
one elementary recommendation, which in view of the European Affairs 
committee of the Landtag of Saxony-Anhalt would enable NORPEC to start to 
work together on subjects of common interest. 
 
In this regard – instead of looking only for common interests or general 
subjects on which a common position could be transported to the European 
level by some sort of declaration – it could be worthwhile to take a closer look 
at the Commission’s green papers (see also the Scottish paper, no. 41). Since 
the green papers invite to participate in a process of consultation and debate 
they offer the direct opportunity to participate as NORPEC within the 
discussion of a certain subject on the European level. 
 
One of the current green papers is treating demographic developments 
(“Confronting demographic change: a new solidarity between the 
generations”). The Landtag has already positioned itself on this issue (Drs. 
4/62/2264 B) and the subject is going to be part of the agenda of the next 
committee meeting in November. Furthermore the Bundesrat and the federal 
government have come also to a position. 
 
By taking a closer look at the Commission’s green papers an internal 
treatment of specific subjects within every member committee and the 
influence on European decision-making processes could externally be 
strengthened through NORPEC. 
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The Standing Committee of the Basque Parliament on European affairs 
and Foreign Action 
 
1. The Basque Parliament has recently begun its VIII Legislature, in which 
one of its standing committees is, once again, the European Affairs and 
Foreign Action committee. 
 
Up to the VI Legislature the standing committee was not called "European 
Affairs", only having the title of "Foreign Action" 
 
In the III Legislature there was a Special Committee to monitor relations 
between Spain and EU institutions insofar as they affected the Basque 
Autonomous Community. 
 
The Committees of the Basque Parliament are regulated in Chapter III of Title 
IV of its Regulations, titled: “De las Comisiones” (On Committees) and 
standing committees, specifically in Section II of that chapter. 
 
The European Affairs and Foreign Action Committee is one of the 14 Standing 
Committees in the VIII Legislature. 
 
Members of the Committee 
 
European Affairs and Foreign Action Committee 
 
President: Unai Ziarreta Bilbao (EA) 
Vice-president: Idoia Mendia Cueva (SV-ES) 
Secretary: Gema González de Txabarri Miranda (EA-NV) 
  
Members at large: Nerea Antia Vinós (EA-NV) 

Eneko Goya Laso (EA-NV) 
Luke Uribe-Etxebarria Apalategi (EA-NV) 
Iñigo Urkullu Renteria (EA-NV) 
Jesús Loza Aguirre (SV-ES) 
Natalia Rojo Solana (SV-ES) 
Coral M.ª Rodríguez Fouz (SV-ES) 
Carmelo Barrio Baroja (PV-ETP) 
Francisco de Borja Semper Pascual (PV-ETP) 
Roberto Blanco Pascual (PV-ETP) 
Iñaki Oyarzabal de Miguel (PV-ETP) 
Katalin de Madariaga Markoartu (EAB) 
Julian Martínez Ona (EAB) 
Juan Porres Azkona (EA) 
Kontxi Bilbao Cuevas (Mixto-EB) 

 
 
2. Reports and studies by the committee in the last legislature (VII) 
 
The information provided corresponds to the previous legislature, due to the 
fact that committees have not started work yet in the current legislature. 
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Informative sessions 
 
Many of these sessions have been held, most of them within the framework of 
the special paper that was created in relation to the Convention on the Future 
of Europe 
 
Purpose:  To explain the Basque Government's position vis-à-vis 

the Basque Convention on the future of the European 
Union. 

Mover:  Loza Aguirre, Jesús (GP SV) 
Addressed to:  Vice-president and Treasury and Public Administration 

Minister 
Committee session:  19.06.2003/12/2/ The Secretary-General of Foreign 

Action reports.
 
Purpose:  In order to report on their position regarding the 

Convention on the Future of Europe and their opinion 
on the subjects for debate on the matter, at the 
request of the Mover 

Mover:  European Affairs and Foreign Action Committee 
Addressed to:  Competent authorities for the Convention on the 

Future of Europe 
Committee session:  17.06.2002 

18.06.2002
14.10.2002 
21.10.2002 
28.10.2002 
05.11.2002 
12.11.2002 
19.11.2002 
25.11.2002 
02.12.2002

 
Initiatives 
 
Two proposals (not for Law) were approved: 
 
Purpose:  Regarding the participation of European regions in EU 

institutions. 
Gazettes:  15.03.2002/37/2667/(A)/Text approved or at final 

stage. 
30.04.2004/146/19019/(A)/Committee agreement. 
Correction of errors.

 
Purpose:  Reports by the delegations of Euskadi in Madrid, 

Brussels and Latin America. 
Gazettes:  11.02.2005/187/24142/(A)/Text approved or at final 

http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2003061912000002'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2003061912000002'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002061712000002'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002061812000001'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002101412000004'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002102112000002'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002102812000002'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002110512000002'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002111212000002'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002111912000002'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002112512000002'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002120212000002'
http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110201006120020315002667'
http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110201006120020315002667'
http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110201006120040430019019'
http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110201006120040430019019'
http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110201034420050211024142'
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stage.
 
A paper was created on the European Convention (the report of the 
Committee was rejected) 
 
Purpose:  Debate and monitoring of the Convention on the future 

of Europe 
Speakers:  Uribe-Etxebarria Apalategi, Luis Jesús (GP NV)

Barrio Baroja, Carmelo (GP PV)
Loza Aguirre, Jesús (GP SV)
Knörr Borràs, Gorka (GP EA)
Álvarez Forcada, Joseba (GP ABGSA)
Matute García de Jalón, Oskar (GP Mixto-IU) 

Gazettes:  24.01.2003/79/7573/(I)/ Mover's Report.
24.01.2003/79/7689/(D)/Commission Report.
24.01.2003/79/7762/(R)/Text rejected or withdrawn.
31.01.2003/80/7801/(E)/Amendments 

Committee session:  23.12.2002/12/2/. The Committee gives its verdict. 
Plenary sessions:  17.01.2003/54/1/ Verdict rejected. Two amendments 

approved (Mixto-IU), two amendments rejected 
(ABGSA) and the 3 alternative texts of SV, ABGSA 
and PV rejected.

Observations:  Origin of the paper: European Affairs and Foreign 
Action Committee 16.04.2002: proposal by the 
Presidency of the Committee to create a paper as a 
basis for debate on and monitoring of the Convention 
on the future of Europe. The proposals were dealt with 
in the paper in December 2002 but were registered in 
June 2003. 

Voting:  17.01.2003 (Plenary)
 
Entry into NORPEC was approved 
 
Purpose:  Entry into NORPEC (Network of Regional 

Parliamentary European Committees) 
Gazettes:  28.05.2004/150/19297/(A)/Text approved or at final 

stage.
 
Information was given on seminars on European subjects 
 
Purpose:  Seminar: "New actors in the process of European 

integration: regions, local administration and citizens' 
movements", to be held on 7 and 8 March in Vitoria-
Gasteiz. 

Movers:  European Affairs and Foreign Action Committee, 
President 

Date registered:  01.03.2002 
 

http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110800001220030124007573'
http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110800001220030124007689'
http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110800001220030124007762'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2002122312000002'
http://www.parlamento.euskadi.net/pc/DDW?W=spl_clave='20030117054000001'
http://www.parlamento.euskadi.net/pc/DDW?W=spl_clave='20030117054000001'
http://www.parlamento.euskadi.net/pc/DDW?W=spl_clave='20030117054000001'
http://www.parlamento.euskadi.net/pc/DDW?W=spl_clave='20030117054000001'
http://www.parlamento.euskadi.net/Votaciones/07/071108000012/00/20030117.pdf
http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110800001720040528019297'
http://www.parlamento.euskadi.net/bc/DDW?W=boc_clave='07110800001720040528019297'
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Purpose:  Seminar: "The future of Europe under debate: the 
European Convention", to be held in Madrid on 22, 23 
and 24 May. 

Steps:  17.05.2002/Documentation presented in the Registry 
(R.E. 3733)

 
Purpose:  International Seminar Programme on decentralisation, 

economic development and the management of 
diversity in the context of the EU, to be held in 
Barcelona on 4 and 5 March 2004. 

Committee session:  05.02.2004/12/4/The Committee agrees to request 
authorisation from the Bureau of the Parliament to 
participate.

 
Purpose:  "Regions, Regionalisation, Regionalism: How to get 

out of the impasse?" to be held on 13, 14 and 15 
December in the Valley of Aosta (Italy). 

Administrative steps: 09.11.2004/Documentation presented in the Registry 
(R.E. 11751)

 
Other information received by the committee 
 
Purpose:  Session of the European Convention, to be held on 24 

and 25 June 2002. 
Administrative steps: 05.06.2002/Documentation presented in the Registry 

(R.E. 4133)
 
Purpose:  Letter sent by the Advisor to the President of the 

Parliament, attaching documentation relating to a 
debate on the Future of Europe. 

Administrative steps: 02.10.2002/Documentation presented in the Registry 
(R.E. 5036)

 
Purpose:  Activities carried out by the Scottish parliament 

(NORPEC). 
Administrative steps: 02.02.2004/Documentation presented in the Registry 

(R.E. 9245)
23.06.2004/Presentation of other complementary 
documents (R.E. 10643)

Committee session:  05.02.2004/12/4/The President explains the letter from 
the Scottish Parliament.

 
3. Basque Government 
 
The Statute of Autonomy delimits the competencies that correspond to the 
Basque Country, both those that are exclusive and those that correspond to 
legislative application and execution and those that are only execution 
(section 10 and following sections). Article 20.3 establishes that: 

http://www.parlamento.euskadi.net/irud/07/00/003733.pdf
http://www.parlamento.euskadi.net/irud/07/00/003733.pdf
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2004020512000004'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2004020512000004'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2004020512000004'
http://www.parlamento.euskadi.net/irud/07/00/011751.pdf
http://www.parlamento.euskadi.net/irud/07/00/011751.pdf
http://www.parlamento.euskadi.net/irud/07/00/004133.pdf
http://www.parlamento.euskadi.net/irud/07/00/004133.pdf
http://www.parlamento.euskadi.net/irud/07/00/005036.pdf
http://www.parlamento.euskadi.net/irud/07/00/005036.pdf
http://www.parlamento.euskadi.net/irud/07/00/009245.pdf
http://www.parlamento.euskadi.net/irud/07/00/009245.pdf
http://www.parlamento.euskadi.net/irud/07/00/010643.pdf
http://www.parlamento.euskadi.net/irud/07/00/010643.pdf
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2004020512000004'
http://www.parlamento.euskadi.net/cc/DDW?W=sco_clave='2004020512000004'
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Art. 20. 3 
 
The Basque Country will execute treaties and agreements in everything 
affecting matters attributed to its competency in this Statute. 
No treaty or agreement may affect the attributions and the competencies of 
the Basque Country unless it is through the procedure indicated in section 
152.2 of the Constitution, unless envisaged in article 93 of the same. 
. 
 
According to the current structure of the Basque Government, within the 
Presidency (reporting directly to the President) there is a Secretariat-General 
for Foreign Action, within which is the Office of European Affairs. Its Head and 
functions are as follows: 
 
Head: Mikel Anton Zarragoitia 
 
Functions  

• Help the Head of the Secretariat-General for Foreign Action in the 
functions of driving and coordinating the European initiatives of the 
Government.  

• Act as the body linking the Basque Autonomous Community with EU 
institutions and organs and the Council of Europe.  

• Lead and carry out the execution of coordination measures for the 
Government's intervention in the preparation and application of EU 
legislation and policies, plus the development of the Government's 
Operational Network for applying these measures.  

• Drive, implement and coordinate the participation of representatives of 
the Basque Autonomous Community in the organs and working groups 
of European institutions, in particular those of the European Union.  

• Supervise and coordinate the application of Community Law.  
• The control and channelling of official communications from the 

General Administration of the Basque Autonomous Community to 
European institutions, in particular to the European Commission, 
particularly those arising from the obligations imposed by EU 
regulations (transpositions of Directives, notifications of proposals for 
State aid, sanctioning procedure, etc.) which will be carried out through 
legally established channels.  

• Performance of collaboration and co-operation relations with the 
Secretary of State for Foreign Affairs, and with the European Union 
regarding matters relating to the European Union.  

• Performance of relations with the Representation of the European 
Commission and the European Parliament in Madrid.  

• Drive, coordinate and evaluate the participation of the Departments of 
the Government, its Autonomous Organisms and Public Companies in 
EU programmes and initiatives that do not require programming 
documents or operational programmes.  

• Lead and coordinate the instruments that facilitate information and 
monitoring of EU activities to the Departments of the Government. 
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• Advise the Departments of the Government on EU legislation, policies 
and initiatives that are of interest to them.  

• Disseminate and circulate information in areas related to the 
construction of the European Union, and carry out studies and training 
events in these areas, together with strengthening the Basque Network 
of European Information. 

 
4. Delegation of Euskadi in Brussels 
 
The Delegation of Euskadi in Brussels was inaugurated on 6 February 1996 
following a conflict of competencies with the Spanish Government that was 
resolved in Sentence TC 165/1994 of 26 May 1994, which considered that 
these delegations were opportune vis-à-vis the international dimension of 
autonomous region competencies  
 
Head of the delegation: Ibon David Mendibelzua Madariaga 
 
Functions  
 

• Representation of the interests of the Basque Autonomous Community 
before EU Institutions and organs.  

• Management of the socio-economic, sectoral and professional interests 
of Euskadi to the extent that EU measures have an impact on them.  

• Support to the Office for European Affairs in carrying out its functions.  
• Monitoring of the decision-making process and the collection of 

information related to legislative initiatives of the European Union that 
affect the competencies or interests of the Basque Autonomous 
Community.  

• To serve as an infrastructure to set up encounters between socio-
economic players and autonomous region authorities with EU 
institutions.  

• Technical advice, as a centre of logistic support, to public and private 
autonomous entities that wish to intervene on a EU level.  

• Act as an organ that links the Basque Autonomous Community with the 
Permanent Spanish Representation.  

• Direct action with EU institutions that may be necessary so that Basque 
government departments may intervene in the preparation and 
application of EU legislation and policy, and learn of action taken by the 
Departments when reasons of urgency so require.  

• Collaboration with other offices of Autonomous Communities, Länder 
or Regions in Brussels.  

• Facilitate the collaboration of entities and organs of the General 
Administration of the Basque Autonomous Community with other public 
and private entities located in Brussels, for the defence and promotion 
of the multi-sectoral interests of Euskadi. 

 
Budget for 2005: 550,361€ 
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CONCLUSIONS/RECOMMENDATIONS  
 
 Recommendations for ways of improving intelligence gathering with a 
 view to influencing EU policy will be made by members of the Basque 
 Committee during the NORPEC meeting itself, on 3rd November 2005. 
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The European Union Committee of the Catalan Parliament 
 

 
 
 
The Parliament 
 
The Parliament is the chief institution of the Generalitat, representing as it 
does “the people of Catalonia”. It is elected by the people and thus confers 
democratic legitimacy on the other bodies of the Generalitat. 
 
The institution of Parliament  
     
 The Parliament is the chief institution of the Generalitat, representing as it 
does “the people of Catalonia”. It is elected by the people and thus confers 
democratic legitimacy on the other bodies of the Generalitat.  
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The Statute defines its jurisdiction thus: to exercise legislative power, approve 
budgets, control political and government action, and exercise any other 
powers assigned to it by “the Constitution and the Law approved by 
Parliament itself”.  
 
The same article establishes that the Parliament is inviolable and shall have 
its seat in Barcelona although “it may hold sessions in other places in 
Catalonia in the manner and in the cases determined by law”. 
 
Each legislature lasts four years, and its members are elected by “universal, 
free, equal, direct and secret suffrage”, in accordance with the provisions of 
the electoral law. The electoral system is defined as being one of proportional 
representation which must also ensure “the adequate representation of all the 
areas within the territory of Catalonia”. The parliamentary seats are allocated 
according to the results of elections using Hondt’s formula.  
 
In addition to the provisions set forth in the Statute, a standing order passed 
by the Plenary Assembly of the Parliament lays down the functioning of the 
institution.   
 
Parliamentary Structure and Functioning  
  
The Parliament is composed of deputies (Members of Parliament), who are 
entitled to attend and vote at all Plenary Sessions and the meetings of any 
committees of which they are members. The deputies are not bound by 
imperative mandate, and they enjoy parliamentary inviolability with regard to 
their vote and the opinions they express in carrying out their parliamentary 
duties. The Parliament is structured as follows: the President and Presiding 
Council, the Plenum, Committees and a Standing Council. The composition 
and election of these bodies is regulated by the standing orders mentioned 
above. The President is the highest representative of the Chamber. He 
maintains order in the house and moderates debates. He is subject to the 
standing orders and ensures their fulfilment. The President also carries out 
the other functions which are assigned to the post by the Statute, the laws 
and the Standing Orders. 
 
The Presiding Council (Mesa) is the collegiate governing body of the 
Chamber. It is made up of the president, two vice presidents and four 
secretaries, and always acts under the direction of the president. The Plenary 
Assembly (Ple) is the supreme body of the Chamber in which all questions 
coming within the jurisdiction of the Parliament of Catalonia by virtue of the 
Statute of Autonomy are ultimately debated and definitively decided. An 
absolute majority of the Deputies must be in attendance for a resolution 
passed in a Plenary Assembly to be valid. 
 
The parliamentary Committees (Commissions) are the chief tools used to 
carry out the work of Parliament today. In the Parliament of Catalonia there 
are six different categories of parliamentary committees: the Standing 
Legislative Committees, the Standing Non-legislative Committees, the 
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Legislature Committees, the Inquiry or Investigational Committees, and the 
Special Committees created by law and the Study committees. 
 
The Standing Council (Diputació Permanent) comprises twenty-three deputies 
appointed in accordance with the provisions of the Standing Orders who elect 
a Mesa, presided by the President of Parliament, whose task is “to defend the 
powers of the Chamber” when the parliamentary mandate has expired, or 
during the interval between the dissolution of one Parliament and the 
constitution of the next, as well as during recesses. 
 
Parliamentary Groups (Grups Parlamentaris) form the basic structure of 
Parliament. These groups are constituted to facilitate and channel 
parliamentary work. Each Parliamentary Group has a spokesperson who 
represents it to all effects. The spokesperson of each Parliamentary Group, 
together with the President of Parliament and one of the secretaries make up 
the Board of Spokespersons (Junta de Portaveus). The task of this Board is to 
establish guidelines for the organisation of work and facilitate the debating 
procedure, and to bring proposals and questions before the Committees. 
 
Election  
The elected members make up the Parliament of Catalonia. They are chosen 
by secret, direct, equal, free and universal. The electoral system imposed by 
the Statute is proportional: Parliament seats are shared between the electoral 
lists in proportion to the votes each one has obtained. At the same time, this 
system must also ensure the adequate representation of all zones in the 
territory of Catalonia.  
The candidates present themselves for election grouped in electoral lists, 
usually based on and organized around the program of a political party or a 
coalition of parties.  
The Parliament of Catalonia is currently made up of one hundred and thirty-
five members.  
 
The Parliamentary bodies 
 
A parliamentary group is the parliamentary translation of the political group 
or electoral coalition and has the function of converting their political program 
into parliamentary initiatives and into a program of government. At the 
Parliament of Catalonia, it is necessary to have five Members to form a 
Parliamentary Group and they must belong to the same party or electoral 
coalition. A Parliamentary Group can only be formed by a coalition or party. 
Should it be necessary, there is also a Joint Group for Members who do not 
belong to any party or electoral coalition group, or who have separated from 
them at any time.  
 
Each group has a spokesperson to represent it for all purposes. The groups 
have premises and material resources in the building of the Parliament to 
fulfill their tasks.  
 
The spokespeople of each parliamentary group, together with the President of 
the Parliament and one of the secretaries, make up the Board of 
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Spokespeople whose most important functions are to establish the criteria 
that help to organize and facilitate the work and debates of the Parliament, as 
well as deciding the competent committee to study bills and proposed laws or 
to deal with different initiatives.  
 
The Presiding Board is the leading body of the chamber. It is made up of a 
President, two vice-presidents and four secretaries, elected in separate votes 
by the Plenary Assembly. The most important functions of the Board are: to 
organize parliamentary work, to interpret Rules of Procedure and manage 
parliamentary departments. The President of the Parliament represents the 
House, establishes and maintains the order of discussions and debate in 
accordance with the Rules of Procedure, and ensures the maintenance of 
order within Parliament. When vacant, absent or impeded, the President is 
substituted by the vice-presidents. The secretaries supervise and authorize 
the minutes of the plenary assemblies and collaborate with the President in 
carrying out the work of the House.  
 
The meeting of all the Members in a sitting constitutes a Plenary Assembly. 
The Plenary Assembly is the supreme body of the House. All matters that, 
according to the Statute, fall under the authority of the Parliament of Catalonia 
are debated for the last and definitive time by the Plenary Assembly. It must 
be attended by the absolute majority of Members and meet at the seat of the 
Parliament for valid agreements to be made. The Plenary Assembly is called 
by the President of the Parliament, on his or her own initiative or at the 
request of at least three parliamentary groups or of a fifth of the Members of 
Parliament. This official announcement must set the agenda of the meeting. In 
the Plenary Assemblies the Members of Parliament always occupy the same 
places, grouped politically according to the Parliamentary Group they belong 
to. The President of the Generalitat and the Government members have a 
special bench in the Saló de Sessions. All ministers can attend the Plenary 
Assembly and take part in them, although they may not be Members of 
Parliament.  
 
When the Plenary Assembly cannot meet -during recess or when the 
Parliament has been dissolved- its functions are carried out by the Standing 
Committee, composed of twenty-three members chosen by the 
Parliamentary Groups in proportion with the number of their components, and 
is presided over by the President of the Parliament. The Standing Committee 
must report to the Plenary Assembly on its decisions.  
 
The Committees are the most important instruments of modern parliamentary 
work. At the Parliament of Catalonia there are six different types of 
committees.  
 
The most important ones are the Legislative Permanent Committees; 
currently there are eight, as follows: 
- Committee for the Organization and Administration of the Generalitat 
and Local Government, organizing the institutions of self-government, 
administration and public functions, territorial division, local government and 
territorial administration.. 
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- Committee for Justice, Law and Public Security, covering justice, civil 
legislation and that of practice and procedure, public security and home 
affairs. 
- Committee for Economy, Finance and Budget, dealing with economic 
policy in general, funding, budget, financial control of Catalan public 
companies and the overall economic plan. 
- Committee for Industry, Energy, Commerce and Tourism, comprising 
economic policy relating to industry, energy, mining, trade, tourism and 
technological research. 
- Committee for Agriculture, Livestock and Fishing, comprising economic 
policy relating to these sectors, forestry policy and agrarian and rural 
development. 
- Committee for Territorial Policy, covering public works, transport and 
communications, urban development and housing, natural resources and the 
environment. 
- Committee for Cultural Policy, responsible for education and research, 
culture, youth, sport and information in all its dimensions. 
- Committee for Social Policy, comprising labour, health, social security and 
social services.  
 
These committees do the background work for the discussion later held in the 
Plenary Assembly concerning the Government bills and Members' bills that 
pertain to their specific fields of interest. The ministers of the Generalitat go to 
them to inform of the task and the work being carried out. They can approve 
resolutions and require the presence of the respective ministers to oversee 
their work.  
 
Three Non-Legislative Permanent Committees are established, as follows: 
- Committee for Rules of Procedure, which dictates the proposed Rules of 
Procedure and reforms thereof. 
- Committee for the Affairs of Members of Parliament, which studies all 
issues affecting Members.. 
- Committee for House Rules, which fixes the budgetary, economic and 
organizational criteria for running the Parliament, carried out by the Presiding 
Board. 
 
 
The Plenary Assembly can create: 
- Legislative Term Committees, whose duration is the same as that of the 
term, to deal with problems of special importance. In parliamentary political 
language these are also sometimes called follow-up committees. 
- Research or Survey Committees to obtain information on any matter of 
public interest and to present motions for resolution to the Plenary Assembly. 
- Study Committees on any issue that directly affects Catalan society. These 
are the only committees that can contain not only Members but also 
specialists in the area being studied. 
 
Finally, the Parliament laws can create parliamentary committees with special 
functions. Normally these committees are coordinated or controlled by a body 
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established by the law creating the committee. There are currently four 
Committees created by law, which are as follows: 
- Ombudsman's Committee. 
- Audit Office Committee. 
- Committee for the Parliamentary Control over the Activities of the 
Catalan Broadcasting Corporation and Affiliates. 
- Committee for the Parliamentary Control over Credits Addressed to 
Reserved Expenses of the Administration of the Generalitat. 
 
 
The committees are made up of a number of Members proportional to each 
Parliamentary Group. The work of each committee is led by a board, 
comprising a chairperson, a vice-chairperson and a secretary. The chairing of 
the committees is distributed proportionally among the different Parliamentary 
Groups; the vice-chairperson and secretary are elected by the Committee as 
a whole, respecting certain proportionality. 
 

 
 
 
The functions and legislative powers of the Parliament  
 
One of the most classic functions of the Parliament is its legislative function, 
i.e. to pass laws. The laws of Catalonia are proclaimed, in the name of the 
king, by the President of the Generalitat and are published in the Daily Bulletin 
of the Generalitat of Catalonia and in the State Official Bulletin. 
The Parliament of Catalonia can only legislate with respect to those areas 
established as belonging to the Generalitat by the Statute of Autonomy, in 
accordance with the Constitution.  
 
The Statute establishes powers of four kinds: exclusive, legislative 
development, concurrent and executive.  
 
The first exclusive power of the Generalitat and therefore of the Parliament is 
that of regulating and running the self-governing institutions of Catalonia. The 
Parliament can pass laws on areas of exclusive power; the Government 
dictates rules and supervises their application. When a specific area is the 
exclusive authority of the Generalitat, such as the conservation, modification 
and development of Catalan civil law, tourism, social assistance or culture, the 
laws of Parliament cannot be altered nor derogated by the laws of the Cortes 
Generales or Spanish Parliament. 
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We talk of powers of legislative development when the Parliament of 
Catalonia legally develops the rules or principles established by a law of the 
Spanish Parliament. In this way, the Parliament can approve laws, in 
accordance with the State rules, aimed at improving the quality of the 
environment and at regulating the legal system, as well as on the system of 
responsibilities of the Administration of the Generalitat and the statutory 
system of its civil servants.  
 
The Statute also configures a third level that may be called concurrent 
powers: the State reserves an area of exclusivity for itself in an area where 
the Generalitat also has its own exclusive part. These are different actions 
concerning different issues, although related to the same area 
(pharmaceutical regulation and legislation on pharmaceutical products, for 
example). 
 
Finally, there are also executive powers, where the Parliament does not 
intervene since the Generalitat has no legislative power over them. Here is 
only the Government that intervenes, executing the legislation established by 
the State.  
 
The Parliament has been recognized as holding an important role in the 
economy and finance of the Generalitat. The Generalitat's budget is prepared 
and applied by the Government, but the examination, modification, approval 
and control of the budget corresponds exclusively to the Parliament of 
Catalonia. The Parliament also approves the laws establishing taxes, duties 
and special contributions and those authorizing the issue of public debt to 
finance investment costs. 
 
Functioning 
 
The Parliament can function in Plenary Session and in standing committees. 
The Plenum is the supreme body of the Chamber. The standing committees 
may draw up and pass laws “without prejudice to the power of the Plenum to 
exercise its right to call for full debate and approval at any time during the 
legislative process”. Parliamentary groups may participate in these 
committees with a minimum of five deputies per political group. Each party or 
electoral coalition is permitted to constitute only one parliamentary group, and 
each deputy is permitted to belong to only one group. 
 
Parliament may convene in ordinary or extraordinary sessions, and for its 
resolutions to be valid, whether in the Plenum or the committees, they must 
be adopted by a quorum of a majority of the members and be passed by a 
majority of those present. 
 
Legislative Procedure 
 
The Statute of Autonomy specifies that the Parliament “exercises legislative 
power by enacting laws”. Bills can be proposed by the deputies themselves, 
by the Executive Council or Government, by the political bodies which 
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represent the supra-municipal territorial divisions, or on the initiative of the 
people. The proposed bill is termed a projecte de llei when the proposal is 
made by the government, and a proposició de llei when proposed by a 
parliamentary group, a minimum of five deputies or popular initiative. Both 
types of bill, if admitted, are published in the Butlletí Oficial del Parlament 
(Official Parliamentary Journal). 
 
Once a bill has been published (whether a projecte or a proposició), the 
parliamentary groups and deputies are allowed a period of fifteen days to 
formulate amendments. Once this period has elapsed, a rapporteur drafts a 
report evaluating the bill, which is then discussed by a committee appointed 
by the Presiding Council. Finally, this committee drafts a report and submits it 
to the Plenary Assembly of Parliament for debate. 
 
In general terms this is the ordinary legislative procedure that is followed, 
although other methods are also provided for. These include decentralised 
procedures, abbreviated procedures, emergency measures and a single 
reading procedure, as appropriate. 
 
Once bills have been passed by Parliament, they are enacted in the name of 
the King by the President of the Generalitat. Within fifteen days of being 
passed, the President must see to their publication in the Diari Oficial de la 
Generalitat de Catalunya – DOGC – (the Official Bulletin of the Generalitat de 
Catalunya), and the official Spanish version drafted by Parliament in the 
Boletín Oficial del Estado – BOE – (the Official State Bulletin). The bill 
becomes law when it is published in the Diari Oficial de la Generalitat de 
Catalunya. 
 
The Parliament has other powers and duties including the appointment of the 
senators who represent the Generalitat in the Senate of the Spanish Cortes 
Generales; drafting bills for submittal to the Presiding Council of the Congress 
of Deputies of the Spanish Cortes Generales; petitioning the central 
Government to adopt a bill; lodging appeals of unconstitutionality before the 
Constitutional Court; and, finally, requiring the Government to appear in 
conflicts of jurisdiction. 
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Control and Initiation of Political and Government Action  
    
 Parliament has the power to appoint and to remove the President of the 
Generalitat. It also has the power to control, direct or criticise the political and 
administrative action of the Government. These functions are carried out in a 
number of different ways. The first of these is the investiture vote, which takes 
place when the candidate for the Presidency of the Government of the 
Generalitat presents his programme at the beginning of a new legislature. In 
the case of disagreement there is also a motion of constructive censure or 
vote of no confidence which is used to reject the action or programme of the 
president or make an attempt to substitute it with another. If the vote of no 
confidence is supported by an absolute majority of the deputies, the president 
and his government must resign. A vote of confidence may also take place if 
the President of the Generalitat, after deliberation with the government, 
explicitly demands the support of the Chamber for his programme or for a 
general political declaration or a decision of exceptional importance.  
 
Other more common procedures include the general debate on political and 
government activity which takes place annually, interpellations and questions 
in the House, and the informative sessions held by government ministers for 
the different parliamentary committees  
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The Presidency of the Generalitat 
While Parliament is the institution which represents “the people of Catalonia”, 
the President of the Generalitat, elected by the Parliamentary deputies and 
appointed by the King, is the person who “directs and coordinates the action 
of the Executive Council or Government and embodies the highest 
representation of the Generalitat and the ordinary representation of the State 
in Catalonia”. 
 
Election   
     
 The procedure for electing the President of the Generalitat is broken down 
into several stages. First, the President of the Chamber announces the 
candidates for the office of President of the Generalitat after consultation with 
the representatives of the parties or parliamentary groups in Parliament. 
Secondly, the presidential candidates must present their programmes, and 
the voting takes place after these have been debated. In order to be invested, 
a candidate must obtain “the vote of the absolute majority in the first round of 
voting or a simple majority in the second”, and the election of the candidate 
automatically implies approval of his or her government programme. Once the 
candidate has been elected, and therefore “granted the confidence of the 
House”, the President of the Parliament informs the King so that he can 
appoint the new President of the Generalitat. Finally, the president-elect must 
take possession of office within five days of being appointed.  
 
The President’s task is not only to direct the Executive Branch. He is also the 
supreme representative of the Generalitat and is politically accountable to 
Parliament. 
Powers   
     
 The office of President of the Generalitat is incompatible with the exercise of 
any other public activity or function not arising directly from this position. 
Neither is it compatible with any professional or commercial activity. 
 
The powers of the President are as follows:  
 
 As the highest representative of the Generalitat, the President maintains 
relations with other State institutions and their administrations, signs 
agreements and cooperation pacts with other Autonomous Communities, calls 
parliamentary elections and appoints senior officials of the Generalitat.   
  
 As the ordinary representative of the State in Catalonia, it is his duty to enact 
the laws of Catalonia in the name of the King and to order their publication in 
the DOGC, as well as to appoint the President of the High Court of Justice of 
Catalonia.   
  
 As director and coordinator of government functions, the President specifies 
the general lines of government action and ensures its continuity; appoints 
and dismisses ministers; creates, determines the number, name and scope of 
powers of the respective departments into which the Administration of the 
Generalitat is structured; calls and chairs meetings of the government; may 
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convene Parliament to meet in extraordinary session and may call for a 
general debate in Parliament; and signs the decrees.   
  
 Finally, his duties also include: coordinating the legislative programme and 
drawing up general guidelines; convening and chairing the committees of the 
Executive Council; providing any information requested by Parliament; 
appointing a minister to take charge of a department in the case of absence, 
illness or impediment of its holder; and carrying out any other executive 
functions assigned to him by law.  
  
The President may leave office for various reasons: 
 
  The renewal of Parliament as a result of general elections.  
   A vote of no confidence.  
  Failure to obtain a vote of confidence.  
   Resignation  
   Notoria Serious and permanent mental or physical disability recognised 
 by Parliament as being an impediment to the proper exercise of his 
 function.   
  
 During his mandate, the president may not be imprisoned or arrested “except 
if he is apprehended in the act of committal of a crime. In all cases, it is the 
responsibility of the High Court of Justice of Catalonia to decide on his 
indictment, detention, prosecution and trial”.  
 
The Government 
  
The Executive Council or Government is a body with “executive and 
administrative functions”. This definition is complemented by the law which 
specifies that the Executive Council or Government “shall implement the 
policies and direct the administration of the Generalitat” and that it has “an 
executive function and the power to issue regulations with the force of law”. 
The Council is composed of the President and ministers (who are appointed 
and dismissed by the President), and is politically accountable as a whole to 
Parliament “without prejudice to the direct responsibility of each of the 
ministers for administrative functions”. 
 
The seat of the government is in Barcelona even though “its bodies, services 
and premises” may be located in different parts of Catalonia to promote 
“decentralisation, deconcentration and the coordination of functions”. 
 
All the laws, ordinances and official resolutions issued by the Executive 
Council or Government and the Administration of the Generalitat are 
published, as required, in the Diari Oficial de la Generalitat de Catalunya.   
 
Functions and Powers  
     
 The functioning of the Executive Council or Government can be summarised 
as follows. The President or the First Minister, if this function has been 
delegated to him, convenes the meetings of the Council. Its deliberations and 
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resolutions are only valid if adopted by majority vote and if the President or his 
appointed substitute is present in addition to half of the ministers. If a vote 
should result in a tie, the “President has the casting vote”. Resolutions 
adopted must be recorded in an official document drawn up by the Secretary 
of the Government. The members of the government are obliged to maintain 
the secrecy of the deliberations of the Council, as well as the opinions and 
votes cast “by each member”. The government may constitute temporary or 
standing committees which function according to the same rules as those 
which apply to the government. The decrees of the Executive Council must be 
signed by the President and the minister or ministers affected. The powers of 
the government are basically as follows:    
 
 Determining the lines of government action.  
 Drawing up and implementing the budget of the Generalitat.  
 Approving government bills.  
 Issuing legislative decrees.  
 Exercising the power to issue regulations.  
 Accepting or rejecting non-government bills submitted for approval.  
 Appointing and dismissing holders of high administrative posts.    
 Appointing the representatives of the Generalitat in certain institutions, 
organisations and companies.    
 Appointing some members of the Advisory Council.    
 Adopting the necessary regulatory measures for the implementation of 
international treaties and conventions.    
 Approving proposals for cooperation agreements with other Autonomous 
Communities.    
 Agreeing to the lodging of appeals of unconstitutionality on the basis of a 
report by the Advisory Council.  
 Bringing jurisdictional conflicts before the Constitutional Court and appearing 
in appeals and questions of unconstitutionality which affect Catalonia and any 
other power or function attributed to it by law.  
 
Government Ministries 
 
Presidential Department  
Agriculture, Livestock and Fisheries  
Social Welfare and Family Affairs  
Trade, Tourism and Consumer Affairs  
Culture  
Economy and Finance  
Education  
Governance and Public Administration  
Home Affairs  
Justice  
Environment and Housing  
Town and Country Town and Public Works  
Institutional Relations and Participation  
Health  
Employment and Industry  
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Universities, Research and the Information Society  
 
 
 
Other institutions and bodies 
 
The three bodies which together make up the Generalitat de Catalunya (the 
Parliament, the Presidency and the Government) should be complemented 
by the mention of three newly created institutions in the legal structure of 
Catalonia. All three were provided for in the Statute of Autonomy, but their 
role has been developed institutionally in subsequent legislation. 

 

 
The Síndic de Greuges
(Ombudsman)  
  

  
The National Audit
Office  

  

The Advisory Council 

  
 
Structure and organisation of the administration 
  
The Organisation, Procedure and Legal System Act of the Administration of 
the Generalitat establishes one of the basic principles of any public 
administration when it says: “The Administration of the Generalitat, which is 
composed of a hierarchy of bodies, has a single legal personality, objectively 
serves the general interests of Catalonia and is directly subject to the law in 
all respects”.  
 
Administrative bodies classification  
  
The administrative bodies are classified as central, territorial or 
peripheral, and as advisory or active. 
 
The central divisions of the Generalitat are those with jurisdiction 
throughout the entire Catalan territory. 
 
The Territorial Administration   of the Generalitat is structured into 
Territorial Delegations. The directors of these bodies have the status of 
Director-General and are appointed and removed from office by government 
decree. 
 
The function of the territorial delegates of the Government is to represent, 
report on and coordinate the work determined by regulations. 
 
The advisory bodies   of the Administration of the Generalitat are those which 
are expressly charged with the functions of reporting, consulting, advising and 
proposing. 
 
One of the most important of these is the Legal Advisory Commission, which 
is the highest advisory body of the Government. This body carries out the 
functions attributed to it by applicable regulations. 
 

http://www10.gencat.net/gencat/AppJava/en/generalitat/generalitat/institucions/institucions/sindic.jsp
http://www10.gencat.net/gencat/AppJava/en/generalitat/generalitat/institucions/institucions/sindic.jsp
http://www10.gencat.net/gencat/AppJava/en/generalitat/generalitat/institucions/institucions/sindicatura.jsp
http://www10.gencat.net/gencat/AppJava/en/generalitat/generalitat/institucions/institucions/sindicatura.jsp
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The general subdirectorates, services, sections and subdepartments are the 
active bodies of the Administration. These bodies are run by career civil 
servants, in accordance with the criteria established in the Civil Service of the 
Administration of the Generalitat Act.   
  
 Jurisdiction of the Generalitat 
  
The 1978 Constitution recognised new territorial entities, the Autonomous 
Communities, which in addition to playing an active and decisive role in the 
political construction of the state, formulate and draw up their own legal 
system, the basis of all political sovereignty, by virtue of the exercise of the 
corresponding jurisdiction attributed under the respective Statutes of 
Autonomy.  
 
The system of autonomous regional responsibilities  
    
 The 1978 Spanish Constitution established the necessary framework to make 
the transition from a centralised state to a state comprising autonomous 
bodies of government, with the consequent decentralisation of political and 
administrative powers. For this reason, it recognises and guarantees the right 
to autonomy of the various nationalities and regions which make up the 
Spanish state. This principle of autonomy is ratified when it declares the 
Autonomous Communities to be the entities on which territorial organisation of 
the state is based. In this way, these new territorial entities are called to 
participate in the political power of the state, and this political participation 
makes it necessary to transfer a series of powers to the Autonomous 
Communities in order to make possible their self-government. If this had not 
been done, only a simple administrative decentralisation would have taken 
place, rather than the political decentralisation called for in the Constitution. 
 
The constitutional recognition of these powers enables the Autonomous 
Communities to achieve self-government by establishing their own legal 
system and exercising their legislative powers. 
 
One of the questions relating to the distribution of powers is that of legality, 
since jurisdiction with respect to certain matters which is shared between the 
state and the autonomous community must be recognised by the Statute of 
Autonomy, which in turn must be approved by an organic law. 
 
As a consequence, the Statute of Autonomy must be consulted to determine 
the legality of the transfer of powers to the Autonomous Community over a 
specific matter. The Statute is therefore the instrument which attributes 
jurisdiction, not forgetting – in the words of the Constitutional Court – the 
principle of the supremacy of the Constitution over all other legal matters. The 
Statutes of Autonomy thus form part of the legal system and form the basis of 
the law of the Autonomous Communities recognised and defended by the 
state. 
 
To understand the scope of the powers granted to Catalonia by its Statute of 
Autonomy it is necessary to study the structural elements of the system used 
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to distribute power. This will throw some light on the significance of these 
powers. 
 
Firstly, a basic distinction is usually made between the three different ways 
power is divided between the state and the Autonomous Communities, and in 
our particular case between the state and Catalonia. These three classes are  
 

 sole jurisdiction,  
 concurrent jurisdiction, and  
 shared jurisdiction (or development of legislation). 

 
Sole jurisdiction  
  
The concept of sole jurisdiction is used to denote the absolute reservation of 
all public powers concerning a specific matter. Thus, sole jurisdiction implies a 
clear division of power, and consequently the attribution of all of the public 
functions with respect to the matter in question to the body to which such 
jurisdiction is granted by virtue of the attribution of powers enumerated in the 
Constitution and the Statute. Sole jurisdiction is therefore exclusive and 
absolutely reserved to the body to which it has been granted and 
consequently impedes any other body from having jurisdiction over the same 
matter. Sole jurisdiction is characterised, therefore, by one decisive and 
revealing fact: a monopoly of the exercise of public functions in relation to a 
specific matter, such that the exercise of said functions by a single body so 
empowered gives rise in and of itself to the exclusion of the intervention of 
any other public power. 
 
On this basis, once the meaning of sole jurisdiction has been explained, to 
understand the scope of the powers attributed to the Autonomous Community 
of Catalonia it is necessary to list the matters over which the Generalitat holds 
sole jurisdiction: 
 

• The organisation of its own institutions of self-government.   
•   Catalan civil law.   
•   Procedural laws and laws concerning administrative procedures 

arising from features particular   to the substantive law of 
Catalonia.  

•   Culture.  
•   Historical, artistic and monumental heritage.  
•   Archives, libraries, museums and conservatories of music.  
•   Research.  
•   Local government.  
•   Territorial and urban planning.  
•   Forests, protected natural areas and the special treatment of 

mountainous areas.  
•   Hygiene.  
•   Tourism.  
•   Public works which only affect Catalonia.  
•   Roads whose routes are entirely contained within Catalonia.  
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•   Transportation, ports and airports.  
•   Exploitation of hydroelectric energy, facilities for the production, 

distribution and transportation of energy.  
•   Fisheries.  
•   Crafts.  
•   Pharmaceutical regulations.  
•   Centres dealing in commodities and securities.  
•   Co-operatives.  
•   Real Estate Chambers, and Chambers of Commerce, Industry 

and Shipping.  
•   Professional associations.  
•   Foundations and associations.  
•   Social services.  
•   Youth.  
•   Women’s affairs.  
•   Guardianship of minors.  
•   Sport.  
•   Advertising, entertainment, casinos, gaming and betting.  
•   Statistics.  

   
The principal effect of sole jurisdiction in these areas is defined in the Statute 
which says: “In the exercise of its exclusive jurisdiction, the Generalitat is 
vested with legislative and regulatory power and executive authority which 
extends to inspection”. 
 
Concurrent jurisdiction and shared jurisdiction  
  
The case of concurrent jurisdiction is exactly the opposite of that of exclusive 
jurisdiction, since a situation is created involving the existence of a joint 
entitlement to the same function with respect to the same matter, in 
accordance with the constitutional provisions applicable in each case and in 
each country. However, it should be noted that the real significance of 
concurrent jurisdiction is found in federal systems in which member states can 
legislate on matters included in the constitution so long as the Federation 
does not make use of the legislative powers granted to it by the Constitution 
over the same area. This is a characteristic feature of federal systems but no 
parallel can be drawn with the Spanish autonomous system due to the fact 
that in the latter there is no explicit recognition of equal rights of the central 
and autonomous governments to hold jurisdiction over the same matter. 
 
In the case of shared jurisdictions, the two polities are not both entitled to 
exercise the same function with respect to the same matter. Rather, there is a 
division of the responsibilities or of the functions that can be exercised with 
respect to the matter. In some cases, there is a division of the same function, 
especially the legislative function. In practice, the situation regarding shared 
jurisdiction is also dealt with in the Constitution and the Statutes of Autonomy, 
which enunciate the matters in which jurisdiction is subject to territorial 
distribution and define the actual division affecting the different areas of public 
action, which is in effect the same thing. In addition, powers over the same 
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function can also be shared when the distribution of jurisdiction is split, 
provided there are two separate and particular spheres of action within a 
single function. This is what happens in the Spanish autonomous system. The 
state has the legislative power to establish the general principles in a specific 
area – called the bases – and the Autonomous Communities have the power 
to develop legislation along these lines. In these cases, the jurisdiction of the 
state consists of establishing the bases or basic principles to be applied in a 
specific area; while the Autonomous Community must limit itself to developing 
the legislation and is not empowered to intervene in the definition of its basic 
principles. 
 
The Statute of Autonomy refers to this question: “Within the framework of the 
basic legislation of the state and, when appropriate, under the terms 
established therein, it is incumbent upon the Generalitat to develop and 
implement legislation in the following areas:   
 

• Juridical system and system of responsibility of the administration 
of the Generalitat and the public bodies dependent on it, in addition 
to the statute of their civil servants.  

•  Compulsory expropriation, administrative contracts and 
concessions, within the area under the jurisdiction of the 
Generalitat.  

•  Retention for the public sector of essential resources or services, 
especially in the case of monopolies, and the auditing of 
companies as required by general interest.  

•  Planning of credit, banking and insurance.  
•  Mining and energy organisation.  
•  Protection of the environment, without prejudicing the powers of 

the Generalitat to lay down additional standards of protection.  
•  Fisheries planning.  

  
It is incumbent on the Generalitat to develop the legislation of the system of 
Popular Municipal Consultations within the area of Catalonia, in accordance 
with the provisions of the laws referred to in Article 92, Paragraph 3 and 
Article 149, Paragraph 1, point 18 of the Constitution, it being the 
responsibility of the state to authorise such consultations.”  
 
Shared Jurisdiction on Economic Matters 
 
The same system applies to the powers attributed to the Generalitat de 
Catalunya regarding economic and educational matters, radio and television 
broadcasting, as well as health and justice. Regarding the question of 
jurisdiction over economic matters, the Statute of Autonomy provides that in 
accordance with the bases and planning of the general economic activity and 
monetary policy of the state, the Generalitat has sole jurisdiction over the 
following areas:  
 

• Planning of economic activity in Catalonia.  
•  Industry, without prejudice to whatever state laws may determine 

for reasons of safety, health or military interest, and the regulations 
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concerning industries subject to legislation on mines, hydrocarbons 
and nuclear power.  

•  Development and implementation in Catalonia of plans drawn up 
by the state for the restructuring of industrial sectors.  

•  Agriculture and livestock farming.  
•  Internal trade, protection of the consumer and user. 
• Corporate, public and territorial credit institutions and savings 

banks.  
•  The public economic sector of the Generalitat.   

  
Shared Jurisdiction on Education, Health and the Media 
 
In educational matters, the Statute of Autonomy grants the Generalitat full 
jurisdiction over the regulation and administration of education in all of its 
aspects, levels, degrees, categories and specialities, without prejudice to the 
provisions of Article 27 of the Constitution and the organic laws which regulate 
this matter. The state reserves the authority to regulate the conditions relative 
to the obtaining, issuing and standardisation of academic degrees and 
professional qualifications. 
 
With respect to the media, the Statute of Autonomy attributes to the 
Generalitat, within the framework of the basic laws of the state, the power to 
develop and implement legislation regulating radio and television 
broadcasting, the press, and in general all media for social communication. 
On these terms, the Generalitat may regulate, create and maintain its own 
television, radio and press to its own ends. 
 
In the area of public health, the Generalitat has the power to develop 
legislation and implement the basic laws of the state with respect to internal 
health matters, the social security system – except for the laws regulating the 
economic organisation of the same – and pharmaceutical products. The latter 
excludes the development of legislation on the part of the Generalitat. 
 
Shared Jurisdiction on Judicial Matters 
 
With respect to the administration of justice, the Generalitat has the power to:  
 

• Exercise all the powers which the organic laws of the Judiciary 
recognises or assigns to the state Government.  

  
• Establish the boundaries of the regional divisions of the 

jurisdictional agencies of Catalonia and determine their seat.  
  
In this same area, in accordance with the provisions of the organic law of the 
Judiciary, the competent agency, at the request of the Generalitat, organises 
public competitions and examinations to fill the vacancies for magistrates, 
judges, judicial secretaries and all other personnel in the service of the 
Administration of Justice in Catalonia.   
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The Generalitat appoints notaries, property registrars and mercantile 
registrars, in accordance with the laws of the state, and participates in the 
fixing of the relevant regional demarcations and those corresponding to 
Mercantile Property Registers. 
 
Jurisdiction classified as executive  
    
 As mentioned above, another kind of power sharing occurs when the 
Constitution and the Statute of Autonomy specify a division of the functions 
exercised with respect to the same area. This is the case for example when 
the Statute of Autonomy reserves legislative power for the state and attributes 
the implementation of said legislation to the Generalitat, giving rise, in 
practice, to what are called executive powers or powers of implementation. In 
short, the Generalitat is charged with the implementation of state legislation in 
the following areas: 
 

• The penal system.  
•  Labour affairs.  
•  Copyright and patents.  
•  Certification of stockbrokers.  
•  Weights and measures.  
•  International trade fairs.  
•  State-run museums, archives and libraries.  
•  Ports and airports.  
•  Freight and passenger transportation.  
•  Sea rescue work and industrial waste disposal.  

 
In public safety. The autonomous police force  
    
 The Statute of Autonomy grants the Generalitat the jurisdiction to create an 
autonomous police force within its territory, and accords it not only the 
supreme command over this new force, but also the coordination of the 
activities of local or municipal police forces.   
 
In 1983, the Catalan Parliament approved the law creating the autonomous 
police force, organised on the basis of the initial nucleus of the Mossos 
d’esquadra, a police corps which was, at that time, of minor and local 
importance and which today is a professional police force trained at the Police 
School of Catalonia and deployed throughout the entire Autonomous 
Community.   
 
The functions of this police force are:  
 

• To protect the people and property and guarantee the safety of the 
citizens and the peaceful exercise of public rights and liberties.  

•  To fulfil their corresponding duties according to the regulations 
governing them.  To watch over and protect the buildings, property 
and rights of the Generalitat and guarantee the normal functioning 
of its facilities and the safety of people using its services.  
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•  To protect the authorities and civil servants of the Generalitat.  
•  To provide aid in cases of public catastrophe or personal 

misfortune, participating in the deployment of civil protection plans, 
and to ensure the functioning of basic public services.  

• To provide as much help as possible in the inspection of activities 
subject to the organisation or discipline of the Generalitat, reporting 
all illegal activity.  

•  To enforce the rules and regulations and orders of the Generalitat 
and see that state laws are observed.  

•  To act on behalf of judges, courts and the Inland Revenue service 
in such functions as specified in Article 126 of the Constitution and 
in the terms set out in procedural laws.  

•  To provide any other service which may correspond to them by 
law.  

  
Notably, this police force has assumed powers over traffic regulation and this 
is being extended progressively throughout Catalonia in accordance with a 
deployment plan which contemplates the exercise of such powers throughout 
the entire territory. 
 
Funding and financial resources 
  
The real exercise of the jurisdiction attributed to the Generalitat, which is 
aimed at achieving self government involving genuine political and 
administrative autonomy, requires the necessary financial means to be 
available if it is to become a reality.  
 
The financial model for the autonomous regions of Spain 
 
The models used for funding by the different autonomous authorities adopt 
one of two different forms. Firstly, the Basque Country and Navarra have a 
system based on an economic pact, which is a direct result of their traditional 
charters. These two Regions are funded through revenues obtained from 
state tax collections within the agreed territory. These resources are used to 
pay the central government for the services still provided in their territories.    
 
Secondly, the other regions have opted for what is known as a common 
system, which is regulated by the Organic Autonomous Communities Funding 
Act (LOFCA). Within this group, there are varying degrees of jurisdiction: the 
regions constituted by means of that set forth in Article 151 of the 
Constitution, as is the case of Catalonia; and those set up by means of Article 
143. 
 
Legislative evolution of the financial system 
 
The financing system of the autonomous regional governments has 
progressively taken shape over time, in line with the growth in areas of 
responsibility and services provided by those autonomous regional 
authorities. The funding model is vital for the constitution of the different 
autonomous communities, as it is essential that these administrations have 
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the sufficient resources and independence to be able to offer public services 
which are tailored to the needs of their citizens. 
 
The current funding model 
  
 On 27th July 2001, the Council of Tax and Financial Policy approved a new 
funding model for the autonomous communities pertaining to the common 
system, which would come into force in 2002. This new funding model 
represented a significant change in the previous model, which had been in 
force until 2001. Advances were made in all legal aspects of funding for the 
autonomous communities: financial independence, sufficiency of resources 
and solidarity with other regions.   
As regards financial independence, the improvements were: 
  

 The transfer to the autonomous communities of a part of the tax 
revenues within their territories 

 An increase in their authority to modify taxes 
 The beginning of the participation of the autonomous communities in 

the Central Tax Agency  
  
In terms of resource sufficiency, the following aspects stand out: 
  

 A new distribution of resources among the autonomous communities 
according to certain variables and calculations 

 The existence of other sources of finance 
 The establishment of guarantees in public health funding 

  
Finally, as regards solidarity with other regions, the following changes were 
introduced: 
  

 A new regulating system for the resources of the Inter-territorial 
Clearing Fund  

 In calculating needs, funds were included which particularly benefited 
the autonomous communities with the lowest per capita income.   

 
The resources of the autonomous communities in the common system from 
2002 on, which originated from the financing resolution of the Council on Tax 
and Financial Policy, can be grouped into two large blocks: 
- Tax-related resources 
- Assignments stemming from the general budgets of the State 
 
The revenue-related resources of the autonomous communities were the 
formats for taxes that were either totally or partially assigned by the State. The 
State began to transfer taxes to the autonomous communities during the 
decade of the eighties, although at the time, the major taxes would still remain 
in the hands of the central Administration. Later, in the nineties, the State 
would begin to assign a portion of the personal income tax to the autonomous 
communities. This new financial model included another significant step 
forward, as it assigned the autonomous communities a portion of the indirect 
taxes on consumption generated within their territories.   
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The following taxes were assigned to the autonomous communities: 
 
• Gift and inheritance tax 
• Property tax 
• Tax on property transfer and official legal documents (stamp duty) 
• Taxes and charges on gaming 
• 33% of the personal income tax which constitutes the quota of this tax 

allocated to the autonomous communities 
• 35% of the VAT tax 
• 40% of the special assessment on hydrocarbon-based products 
• 40% of the special assessment on alcoholic beverages 
• 40% of the special assessment on tobacco products 
• Tax on electricity 
• Special assessment on certain means of transport 
• Tax on the retail sale of hydrocarbon-based products. 
 
These taxes are assigned to each of the autonomous communities taking into 
account the tax residence of the taxpayer in the case of personal income 
taxes, and the location of a given property when taxes on property-related 
transactions are applicable. As regards the tax on consumption (VAT), 
payment is made according to the place where such consumption has taken 
place or according to consumption parameters calculated on the basis of 
statistics.   
 
The tax assignments which derive from the State's general budgets comprise 
the second block of resources for the autonomous communities, and include 
the following: 
  
• The Sufficiency Fund 
• The specific public health funds 
• The Inter-territorial Clearing Fund 
• Allowances aimed at balancing fundamental public services  
 
The Sufficiency Fund provides the autonomous communities with the 
amounts of resources necessary to cover their needs. This fund is calculated 
individually for each autonomous community as the difference between the 
amount of funds they need and the funds they have obtained from tax 
revenues, and is referred to as a model closure mechanism, as it furnishes 
the autonomous communities with the necessary resources to cover their 
needs fully.    
 
The current financing system has incorporated public health funding into the 
general model, meaning that the Social Security allowances that once funded 
those health services that had been transferred to the autonomous 
communities are now phased out, and such services shall now be funded in a 
similar manner as other services provided by the autonomous communities.   
Nevertheless, due to the peculiarities of the public health services, two 
specific public health funds have been provided: the Temporary Incapacitation 
Savings Programme Fund and the Public Health Cohesion Fund.   
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The funding agreement signed on 27th July 2001 allocates 40,000 million 
Spanish pesetas (240.4 million euros) to the Temporary Incapacitation 
Savings Programme Fund. The money is to be distributed among the 
autonomous communities according to the regional population covered, with 
the aim of improving the management of the national public health care 
system.   
 
The Public Health Cohesion Fund was constituted as a billing mechanism to 
cover individuals who moved about between the different autonomous 
communities and people who came to Spain from other EU countries, as well 
as people from other countries that have signed reciprocal public health care 
agreements with Spain. This billing mechanism shall be implemented and 
managed by the Ministry of Public Health and Consumption.   
 
The Inter-territorial Clearing Fund (FCI) was designed to finance investment 
projects that set out to remedy the economic imbalances among the different 
regions and to implement a principle of solidarity among them. Following the 
reform of this fund in 1990, only the autonomous communities with low 
income per capita benefit from the FCI. The current financing programme has 
also modified several aspects of the Inter-territorial Clearing Fund. First, the 
revised plan allows the cities of Ceuta and Melilla to benefit from the fund. 
Second, it sets forth that part of the resources of this fund may be assigned to 
finance investment-related overheads, in such a way that 25% of the funding 
may be allotted to general expenses.   
Reference is also made in the financing plan to the allowances aimed at 
creating economic equality, so as to guarantee a minimum standard quality in 
basic public services.   
 
This financing plan regards education and public health as basic public 
services. It goes on to stipulate that these allowances will be distributed 
among the autonomous communities in which the growth rate of registered 
students (in the case of education) and of the population covered (in the case 
of public health) is over three per cent higher than the national average.    
 
The regulatory authority on taxation    
 
The current financing plan provides the autonomous communities with greater 
authority over the assigned taxes. Under the past 1997-2001 financing plan, 
the autonomous communities were given a small degree of authority to modify 
certain aspects of the taxes assigned them. Now, under the current plan, such 
powers are increased, thanks to the elimination of some of the limitations that 
existed in the past and the new authority of the autonomous communities over 
a number of tax items which in the past were exclusively governed by the 
State.   
 
For example, the autonomous communities may modify the IRPF (personal 
income tax) applied throughout their territories, provided such changes are 
made gradually and with the same taxable concepts as the Spanish national 
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tax. As for tax deductions, the communities may establish the deductions on 
total taxable income.    
 
They also have the authority to regulate the minimum exemption amount on 
general property taxes, as well as the rates, deductions and tax credits.    
 
Regarding gift and inheritance tax, the autonomous communities are freer to 
regulate cuts on the tax base of inter-vivo gifts. They may also modify the tax 
rate schedule, the amount and ratios applied to existing owned property, 
deductions and tax credits.   
 
As for the tax on property transfer and official legal documents, the 
autonomous communities enjoy a broader scope of authority in terms of the 
tax rate on levied transactions, with the further power to take decisions as to 
their cuts and tax credits.   
 
In the case of the tax on gaming, the autonomous communities already 
enjoyed broad authoritative powers in the past. Hence the current financial 
plan states that they continue to have the same powers over this tax.   
 
The assignment of a part of the VAT tax and of the special assessments 
currently being created does not include any regulatory powers for the 
autonomous communities, as the demands of the EU make it difficult to grant 
authority to modify the rates of these taxes.   
 
Finally, the autonomous communities also have limited authority to regulate 
the tax rates applicable to certain means of transport and to the retail sale of 
hydrocarbon-based products.  
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CONCLUSIONS/RECOMMENDATIONS  
 
Recommendations for ways of improving intelligence gathering with a view to 
influencing EU policy will be made by members of the Catalan Committee 
during the NORPEC meeting itself, on 3rd November 2005. 
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