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EQUAL OPPORTUNITIES COMMITTEE 
 

AGENDA 
 

3rd Meeting, 2007 (Session 2) 
 

Tuesday 6 February 2007 
 

The Committee will meet at 10.00 am in Committee Room 1. 

1. Pornography: The Committee will take evidence on the potential impact of 
pornography, in a round-table discussion, from— 

Avedon Carol, Feminists Against Censorship 
Professor Vincent Egan, Glasgow Caledonian University 
Ray Wyre, Ray Wyre Independent Consultancy 
Dr Marysia Zalewski, University of Aberdeen 
Dr Karen Boyle, University of Glasgow. 
 

2. Pornography - witness expenses: The Committee will be invited to delegate to 
the Convener responsibility for arranging for the SPCB to pay, under Rule 12.4.3, 
any witness expenses which arise during the Committee’s consideration of the 
impact of pornography. 

3. Prostitution (Public Places) (Scotland) Bill: The Committee will consider a 
paper on the Bill. 
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Steve Farrell 
Clerk to the Committee 

Tel: 0131 348 5211 
email: steve.farrell@scottish.parliament.uk 



The following papers are attached: 
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Paper on witness expenses 
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Paper on the Prostitution (Public Places) (Scotland) Bill 
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EQUAL OPPORTUNITIES COMMITTEE 
 

3rd Meeting, 2007 (Session 2) 
 

Tuesday 6 February 2007 
 

Pornography – Witness Expenses 
 
 
 
Background 
 
1. Under Rule 12.4.3 of the standing orders, the Committee may arrange for 
payment of expenses incurred by any witness invited to give evidence at a 
committee meeting.  Reimbursement is entirely at the discretion of the 
Committee. 
 
2. The witness expenses scheme was established by the Parliament on 6 
July 2000 (motion S1M-1086) and sets out the categories of claim that may 
be considered. 
 
 
Action 
 
3. The Committee is invited to delegate to the Convener responsibility for 
arranging for the SPCB to pay, under Rule 12.4.3, any witness expenses 
which arise during the Committee’s consideration of the impact of 
pornography.  However, in the event of the Convener rejecting a claim, it will 
be referred back to the Committee for consideration. 
 
 
 
 
 
 
Steve Farrell 
Clerk to the Committee 
February 2007 
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EQUAL OPPORTUNITIES COMMITTEE 
 

3rd Meeting, 2007 (Session 2) 
 

Tuesday 6 February 2007 
 

Prostitution (Public Places) (Scotland) Bill 
 
Purpose 
 
1. The purpose of this paper is review the Committee’s scrutiny of the 
Prostitution (Public Places) (Scotland) Bill. 
 
 
Background 
 
2. The Prostitution (Public Places) (Scotland) Bill was introduced to the 
Parliament on 15 September 2006.  The Bill aims to make it an offence for an 
individual to solicit or loiter in a “relevant place” with the intention of 
purchasing or selling sexual services in a manner or in such circumstances as 
a reasonable person would consider it likely to cause nuisance, alarm and 
offence. 
 
3. According to the Scottish Executive, the purpose of the Bill is to “protect 
our communities from the antisocial activity associated with prostitution in 
public places.”1  The Bill also aims to redress the balance between the sellers 
and purchasers of sex in public places.  At the moment, the focus of the law is 
on the sellers (mostly women) and not on the purchasers (mostly men).  The 
Bill, by making both parties liable for the offence, hopes to increase protection 
to communities by reducing demand and, therefore, the selling of sex on the 
streets and consequently reducing the nuisance, alarm and offence caused to 
people who may witness such behaviour.   
 
4. The Local Government and Transport Committee was designated as lead 
committee on the Bill.  It issued a call for written evidence which initiated 22 
responses.  It heard oral evidence over five meetings and published its Stage 
1 Report on 9 January 2007. 
 
5. The Stage 1 Debate was held on 17 January 2007 and the general 
principles of the Bill were agreed to. 
 
6. Although, not designated as a secondary committee in consideration of the 
Bill, and not having agreed to consider the Bill as part of its future work 
programme, it became apparent to several members of the Committee that 
there may be equalities issues related to the women involved in prostitution 
which could arise as a consequence of the Bill as introduced.  Therefore, the 
Committee agreed at its meeting on 13 December 2006 to consider the Bill 

                                                 
1 Policy Memorandum, paragraph 2 
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further once the Stage 1 Report of the Local Government and Transport 
Committee had been published. 
 
 
Committee consideration 
 
Wider equalities issues 
7. At the Committee meeting on 13 December 2006, Members were asked to 
provide issues that the Committee could consider in advance of Stage 2.  The 
following suggestions were received— 
 

• Harm that prostitution causes women/protection of women; 
• Alternative approaches to tackling prostitution; 
• Male prostitution; 
• Trafficking of women for prostitution; 
• Tackling demand; 
• Whether the new Bill makes women more vulnerable; and 
• Whether under the new Bill it is too difficult to prosecute purchasers. 

 
Equalities issues raised by the Bill 
8. At its meeting on 16 January 2007, the Committee agreed to continue 
scrutinising the Bill and to only consider those equalities issues which were 
within the narrow scope of the Bill— 
 

• Prosecution of sellers; 
• Title of the Bill; 
• Penalty; and 
• Dispersal of prostitution. 

 
9. During the Stage 1 Debate, Committee Members were supportive of the 
amendments proposed by the Scottish Executive and congratulated it on the 
stance it had taken against prostitution, however, Members were mindful that 
the Bill was only a start in terms of the future work required to tackle 
prostitution effectively.  Other issues raised during the debate where the 
Committee considers further is required, include— 
 

• Protection of women involved in prostitution; 
• Drug treatment and rehabilitation; 
• The trafficking of women for prostitution; 
• Other forms of prostitution that are not street prostitution; and 
• Support services for women in order that they get routes out of 

prostitution. 
 
10. At its meeting on 18 January 2007, the Committee agreed that it supported 
the recommendations made by the Local Government and Transport 
Committee and the proposed amendments that the Scottish Executive 
committed to bringing forward during the Stage 1 Debate. 
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Summary of key issues 
 
Prosecution of sellers 
11. In its Stage 1 Report, the Local Government and Transport Committee 
stated its concern that because of the difficulties of prosecuting sellers and the 
purchasers equally, women could be unfairly treated under the Bill as they 
may be more easily prosecuted.2  During the Stage 1 Debate, the Minister for 
Finance and Public Service Reform outlined the Scottish Executive’s intention 
to bring forward amendments to the Bill at Stage 2 so as to apply the new 
offence only to purchasers and to retain the existing offence provisions at 
section 46 of the Civic Government (Scotland) Act 1982 in relation to sellers.3 
 
12. Amendments to this effect have been lodged by the Deputy Minister for 
Finance and Public Service Reform and Michael McMahon MSP. 
 
Title of the Bill 
13. In its Stage 1 Report, the Local Government and Transport Committee 
asked the Scottish Executive to consider changing the name of the Bill as 
concern was expressed that it may make it difficult for women to successfully 
move out of prostitution because they would have a record with a prostitution 
offence which any disclosure check would reveal.    It was noted that this 
currently happened with offences under the Civic Government (Scotland) Act 
1982.  The Report also noted that an amendment removing sellers from the 
Bill may help reduce such stigma.4   
 
14. As noted above, amendments to remove sellers from the Bill have been 
lodged by the Deputy Minister for Finance and Public Service Reform and 
Michael McMahon MSP. 
 
Penalty 
15. In its Stage 1 Report, the Local Government and Transport Committee 
recommended that the Scottish Executive review the penalty provided by the 
Bill.  The Committee considered that the penalty in the Bill may not be harsh 
enough on the purchasers of sexual services.5  During the Stage 1 Debate, 
the Minister for Finance and Public Service Reform outlined the Scottish 
Executive’s intention to bring forward amendments to the Bill at Stage 2 to 
increase the maximum fine to level 3 on the standard scale (currently £1,000).  
He also said that the Scottish Executive would consider powers to disqualify 
drivers if convicted of such offences.6  
 
16. An amendment to this effect has been lodged by Paul Martin MSP. 
 

                                                 
2 Local Government and Transport Committee, 1st Report, 2007 (Session 2) Stage 1 Report 
on the Prostitution (Public Places) (Scotland) Bill, paragraph 114 
3 Scottish Parliament, Official Report, 17 January 2007, col 31132 
4 Local Government and Transport Committee, 1st Report, 2007 (Session 2) Stage 1 Report 
on the Prostitution (Public Places) (Scotland) Bill, paragraph 153 
5 Local Government and Transport Committee, 1st Report, 2007 (Session 2) Stage 1 Report 
on the Prostitution (Public Places) (Scotland) Bill, paragraph 129 
6 Scottish Parliament, Official Report, 17 January 2007, col 31133 
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Dispersal of prostitution 
17. During Stage 1, the Local Government and Transport Committee 
investigated the inclusion of the test of “nuisance, alarm and offence” in the 
Bill and expressed concerns that it may potentially amount to legalising 
prostitution if no nuisance, alarm and offence was caused by the loitering or 
soliciting of the purchaser or seller.7  During the Stage 1 Debate, the Minister 
for Finance and Public Service Reform outlined the Scottish Executive’s 
intention to bring forward amendments to the Bill at Stage 2 to remove 
reference to alarm, offence or nuisance.8 
 
18. Amendments to this effect have been lodged by the Deputy Minister for 
Finance and Public Service Reform and Michael McMahon MSP. 
   
 
Discussion 
 
19. The Committee is invited to discuss its involvement in the passage of this 
Bill and to note that the Deputy Minister and Local Government and Transport 
Committee members have now lodged all of the amendments that were 
indicated during the Stage 1 Debate. 
 
 
  
 
Steve Farrell  
Clerk to the Equal Opportunities Committee 
February 2007 

                                                 
7 Local Government and Transport Committee, 1st Report, 2007 (Session 2) Stage 1 Report 
on the Prostitution (Public Places) (Scotland) Bill, paragraph 87 
8 Scottish Parliament, Official Report, 17 January 2007, col 31133 
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