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EQUAL OPPORTUNITIES COMMITTEE 
 

AGENDA 
 

14th Meeting, 2004 (Session 2) 
 

Tuesday 21 September 2004 
 

The Committee will meet at 10.00 am in Committee Room 1. 

1. Item in private: The Committee will consider whether to take item 3 in private. 

2. Disability inquiry: The Committee will hear evidence from— 

Panel 1 
Sarah Jane Allan, North Lanarkshire Youth Council 
Shaben Begum, Scottish Independent Advocacy Alliance 
Irene Garden, Older People’s Consultative Forum 
Graham Morgan, Highland Users Group 
 
Panel 2 
Bob Benson, Disability Rights Commission 
Professor Nick Watson, Strathclyde Centre for Disability Research 
Sally Witcher, Independent Consultant. 

 
3. Work programme: The Committee will consider its work programme. 

****** 

The following papers are attached: 
 
Agenda Item 2 
 
EO.S2.04.14.01(P) – Private briefing paper 
SPICe Briefing paper – Defining Disability 
EO.S2.04.14.02 – Submission from the Disability Rights Commission  
 
Agenda Item 3 
 
EO.S2.04.14.03(P) – Draft work programme paper 
 
 
 

 



 

Steve Farrell 
Clerk to the Committee 

Tel: 0131 348 5211 
email: steve.farrell@scottish.parliament.uk 
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SUBMISSION FROM THE DISABILITY RIGHTS COMMISSION 
 
Equal Opportunities Committee Disability Inquiry – Preliminary Evidence 
Session, 21 September 2004.  Background note from the Disability 
Rights Commission.   
 
The Disability Rights Commission (DRC) is an independent body, established 
by statute to eliminate the discrimination faced by disabled people and 
promote equality of opportunity.  Our goal is a society where all disabled 
people can participate fully as equal citizens.   
 
The DRC welcomes the Equal Opportunities Committee inquiry on disability, 
coming as it does at the same time as the UK Prime Minister’s Strategy Unit 
work on the life chances of disabled people, and believes that its findings 
could form the basis of a far-reaching policy agenda for disability and disabled 
people’s rights in a devolved Scotland. 
 
This paper is intended to be open-ended rather than prescriptive, and to raise 
general areas of concern.   
 
1.    Disability in Scotland: Some Key Facts  
 
Despite important shifts in public attitudes over recent years and, since the 
introduction of the Disability Discrimination Act 1995 (DDA), enforceable civil 
rights, disabled people in Scotland still routinely face barriers to their 
participation in society as equal citizens. 
  

•        There are an estimated 1 million disabled people in Scotland, about 
one in five of the population. 

 
•        More than two fifths (42%) of Scottish households with a disabled 

person have an income of £10,000 or less.   
 

•        The unemployment rate for disabled people is almost double that of 
non-disabled people.   

 
•        Disabled people are three times as likely to have no qualifications as 

non-disabled people. 34% of disabled people of working age have no 
qualifications.  

 
•        A fifth of disabled people in Scotland have experienced public 

harassment for a reason related to their disability.   
 

•        Only 2% of public appointments in Scotland are held by disabled 
people.   

 
•        There is overwhelming public support in Scotland for increased rights 

for disabled people; at the same time however, nearly a third of Scots 
still believe that a wheelchair user would not make a suitable teacher.    
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2.    The Evolving Legislative Context 
 
The Committee inquiry gets underway at the start of a period of major change 
in reserved disability discrimination law.  At the same time, in Scotland a 
markedly different legislative and policy landscape is emerging in the field of 
disability equality.  Although Equal Opportunities law is reserved to 
Westminster, The Scotland Act 1998 gives the devolved institutions in 
Scotland specific powers to encourage and promote equal opportunities.  With 
equal opportunities therefore effectively straddling the reserved/devolved split, 
the committee will be anxious to ensure that it is familiar with the full range of 
reserved and devolved legislation, both passed and pending, which does or 
will have a bearing on disabled people’s right sin Scotland.   
 

•        1 October 2004 sees the final provisions covering employment and 
access to goods and services come into force.  From that date, every 
organisation which provides a service to the public in Scotland, from 
corner shops to supermarket, local authorities, and hospitals, must take 
steps to remove physical barriers to access.   At the same time, small 
businesses which are currently exempt from the employment 
provisions of the DDA will be covered, as will the uniformed (but not the 
armed) services.   

 
•        The Special Educational Needs and Disability Act 2001 (SENDA), 

which amends part IV of the DDA, makes it unlawful for schools and 
other educational institutions to discriminate for a reason related to a 
person’s disability.  The Education (Disability Strategies and Pupils’ 
Educational Records) (Scotland) Act 2002 places a duty on education 
providers to remove, over time, barriers to communication and the 
curriculum.  From September 2005, further and higher education 
institutions must take steps to remove physical barriers to access for 
disabled students.   

 
•        A new Disability Bill is expected to go through the Westminster 

Parliament before next year’s UK general election.  It will address many 
of the gaps in the present DDA.  Among its most important provisions 
will be a public sector duty to promote disability equality, similar to the 
race equality duty under the Race Relations Amendment Act 2000.  It 
will also ensure that the DDA covers all functions of public 
authorities, and not simply service provision.  The Bill will also give 
ministers the power, through regulation, to bring various modes of 
transport within the scope of the DDA.  Given the very distinct 
transport challenges faced by Scotland, this is one of many areas 
which could impact in a different way in Scotland to the rest of UK.    

 
•        Several pieces of Scottish legislation, including the Housing Act 

2001, the Local Government in Scotland Act 2003 and the NHS Reform 
Act 2004, place duties on the observance of equal opportunities on key 
public authorities.  In areas such as housing, Scotland is leading the 
way for Westminster in helping disabled tenants make adaptations to 
their homes.  The Education (Additional Support for Learning) 
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(Scotland) Act 2004 should, for the first time in Scotland, ensure that 
disabled children have a positive entitlement to the educational 
support they require, and the DRC hopes that the proposed 
education tribunals will be empowered to hear DDA education cases.  
Further legislation on transport, housing and planning has been 
announced or is expected in the 2003-2007 parliament.   

 
 
3.    Key Inquiry Themes/Questions 
 
Below are some of the questions the committee may wish to consider as 
points of departure when tackling the inquiry’s three thematic areas.   
 

•        Employment: Given that the re-launched Framework for Economic 
Development in Scotland only mentions equality of opportunity twice, 
what does the committee propose to raise disability equality’s profile in 
the devolved lifelong learning agenda?  Are Scotland’s devolved 
institutions ensuring that there is sufficient co-ordination between 
devolved enterprise and employment areas and reserved job and 
welfare initiatives?  How is the committee defining work?  What kinds of 
jobs are envisaged?  Over 98% of businesses in Scotland are SMEs: 
what challenges does this raise in bedding in the October 2004 
employment changes?        

 
•        Post-16 Education: how does the committee propose to increase 

the number of disabled students in higher and further education?  How 
is the committee’s report likely to influence the proposed bill to 
amalgamate the further and higher education funding councils?   What, 
given the difference in student finance arrangements north and south of 
the Border, can be done to close the gap in the numbers of disabled 
and non-disabled people who have no qualifications?   

 
•        Participation in the Arts, Leisure and Civic Life: What can the 

Parliament, Executive and Executive agencies and NDPBs do to build 
on the work of the European Year of Disabled People 2003 in raising 
the profile of disabled people in society?  What barriers do disabled 
people still face in accessing the arts and sports, as participants, 
spectators or both?  What can be done, through the public 
appointments system or by other means, to close the gap between the 
proportion of Scots who have a disability and the proportion of Scottish 
public appointments held by people with a disability?  What needs to 
change structurally, and what mind sets need altered?   

 
How will the committee’s inquiry develop and raise awareness of the 
disability equality agenda in Scotland?  How will it address – and change – 
the attitudes of non-disabled Scots?     
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