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Environment and Rural Development Committee 

2nd Meeting, 2007 

Wednesday 17 January 2007 

The Committee will meet at 10.00 am in Committee Room 2. 

1. Choice of Convener: The Committee will choose a new Convener. 

2. Marine environment inquiry: The Committee will take evidence from— 

Chris Spray, Director of Environmental Science, Scottish Environment 
Protection Agency; 
 
Ian Pritchard, Head of Scottish Marine Estate, the Crown Estate; 
 
Paul Du Vivier, Chief Executive, Scottish Fisheries Protection Agency; 
 

and then from— 
 

 Cllr Josie Simpson, Shetland Islands Council, representing COSLA; 
 

Michael Wright, Manager of Global Connections Department, Scottish 
Enterprise Ayrshire; 
 
Dr Derek McGlashan, Ports Security/Environment Manager – Scottish 
Operation, Forth Ports; and 

 
Graham U'ren, Director, Royal Town Planning Institute in Scotland. 
 

3. Subordinate legislation: Sarah Boyack MSP, Deputy Minister for Environment 
and Rural Development, to move motion S2M-5340— 

that the Environment and Rural Development Committee recommends that 
the draft Farm Woodland Premium Schemes and SFGS Farmland Premium 
Scheme Amendment (Scotland) Scheme 2007 be approved. 

4. Subordinate legislation: Sarah Boyack MSP, Deputy Minister for Environment 
and Rural Development, to move motion S2M-5376— 

that the Environment and Rural Development Committee recommends that 
the draft Conservation (Natural Habitats &c.) Amendment (Scotland) 
Regulations 2007 be approved. 
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5. Subordinate legislation:  The Committee will consider the following negative 
instrument— 

the Less Favoured Area Support Scheme (Scotland) Amendment Regulations 
2006 (SSI 2006/601). 

 

Mark Brough 
Clerk to the Committee 

Direct Tel: 0131-348-5240 
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The following papers are attached: 
 

Agenda Item 2 
 
Briefing paper from SPICe [Members only] 
 
Submission from Maritime and Coastguard Agency (TO 
FOLLOW) 

 
Submission from Scottish Environment Protection Agency  

 
Submission from the Crown Estate  

 
Submission from Scottish Fisheries Protection Agency  

 
Submission from Shetland Islands Council, representing 
COSLA  
 
Submission from Scottish Enterprise  

 
Submission from Forth Ports  
 
Submission from Royal Town Planning Institute in Scotland  
 
Agenda Item 3 
 
The draft Farm Woodland Premium Schemes and SFGS 
Farmland Premium Scheme Amendment (Scotland) Scheme 
2007 
 
Agenda Item 4 
 
The draft Conservation (Natural Habitats &c.) Amendment 
(Scotland) Regulations 2007 
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Amendment Regulations 2006 (SSI 2006/601) 
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SUBMISSION FROM THE SCOTTISH ENVIRONMENT PROTECTION AGENCY 

 
In Scotland, SEPA is charged with protecting the inshore marine environment 
extending out to 3 nautical miles from the territorial baseline (see enclosed map).  As 
by far the greatest proportion of the contamination found in coastal waters emanates 
from land sources, SEPA is responsible for controls over virtually all Scottish pollution 
loadings to the marine environment.   
 
Expertise is provided by regulatory staff and a dedicated multidisciplinary marine 
science team well equipped with laboratories and survey vessels to investigate 
environmental issues and monitor the seas of Scotland. SEPA employs around 100 
staff who work directly on the marine environment either employed within the marine 
science function or delivering controls over polluting discharges directly to the marine 
environment. The work of most of SEPA’s 1300 staff also contributes to protecting the 
marine environment via controls over discharges to rivers, emissions to air and its work 
on diffuse pollution control.  
 
Because of the importance of marine waters to Scotland, SEPA and its predecessor 
organisations have developed considerable expertise in marine monitoring and 
protection.   This can be illustrated by state of environment reporting.  In 1990, SEPA’s 
predecessor bodies introduced a classification scheme for estuaries and coastal 
waters in 1990.  Between 1990 and 1995, SEPA delivered a 50% reduction in pollution 
in estuaries and coastal waters.  Following the review of the classification scheme in 
1995 a further 604% reduction in pollution has been delivered.  The existence of a 
classification scheme for Scottish marine waters is unusual. SEPA is aware of only two 
similar schemes which developed in the late 1990s in Sweden and Norway.   As a 
consequence SEPA is one of the leading authorities involved in the development of 
European guidance for marine monitoring and classification for the Water Framework 
Directive.  
 
This latter role in relation to the Water Framework Directive is particularly relevant 
because runoff from land is the most important influence on coastal water quality.  
Input from dangerous substances, from fertilizers and other chemicals, siltation and 
erosion. Any management options for marine areas must include consideration of the 
land and rivers alongside control of point source discharges and marine fish farms.    
 
Turning to the three principal Questions outlined as the basis of the inquiry: 
 
1) Uses: What are the varied, and often competing, demands which are placed on 
the marine environment? Where are the key pressure points and challenges – 
with a particular view to any that have distinctively Scottish perspectives? 
 

   



The biodiversity of the Scottish marine environment is among the richest and most 
natural in Europe, the landscape value and scenic variety are unrivalled and the rugged 
and indented coastline makes the west coast and islands ideal sites to support 
aquaculture. Wind, wave and the tidal range, especially enhanced by the arrangement 
of islands, provide an enormous potential for renewable energy. A very high proportion 
of the population live near the coast, (70% within 10 kms being more than double that 
of the UK as a whole), and many communities rely on the sea directly or indirectly for 
their viability.  
 
Some examples of existing tensions between different uses of Scotland’s marine 
waters are provided below:  
• Shellfish farming has considerable potential in Scotland. It requires very high quality 

water which is incompatible with sewage discharges unless these are subject to 
very high levels of treatment to remove bacteria.  Proximity to fish farms also poses 
a potential risk of contamination by chemicals used to control sea lice.  SEPA is 
responsible for advising Ministers on the designation of Shellfish Growing Areas.  
Once designated SEPA is responsible for delivering environmental protection.   

• Marine cage fish farming has expanded at an enormous rate with the emphasis on 
larger, more economically viable units, such that the majority of sea lochs and inlets 
throughout Scotland contain at least one cage group.  The key potential conflict with 
fish farming centres round the impact of sea lice from cages damaging migrating 
salmon and sea trout runs.  In some west coast rivers fisheries have collapsed and 
this has been attributed to fish farms.  SEPA has worked with Ministers and the 
industry to develop location guidance which should prevent the development of 
cages in close proximity to river mouths and potentially to move existing sites where 
they are considered to cause an unacceptable impact.  

• Estuarine and marine waters have very considerable economic and social value 
associated with recreation and tourism. In 1998, SEPA started to identify 
recreational waters where paddling, sailing, surfing and diving are important.  SEPA 
ensures that new discharges to such waters do not pose a health risk by imposing 
bacteriological standards. At sites which are important for bathing waters, SEPA 
has supported Scottish Ministers in the designation of Bathing Waters. It has then 
been responsible for monitoring and protecting these waters and providing real time 
information on water quality for beach users and bathers.(electronic notice boards 
identifying when there are microbiological pollution risks).   

• Renewable energy developments such as wind farm and wave energy sites have 
been criticised by shipping interests as they consider them an obstacle to 
navigation also pointing to the possible increased carbon emissions burned by 
diverted vessels to be set against the renewable energy benefits.   There may be 
dangers of placing large offshore wind farms in the path of key migration routes for 
birds.   

• There is a tension between commercial fishing and environmental impacts.  This 
can be directly linked to over-fishing or indirectly as a result of damage to sea bed 
communities. For example, large areas of the Minch seabed are considered to be at 
risk due to trawling.   

  

   



There are of course many challenges that affect the marine environment across 
Europe.  
 
• Global warming may result in sea level rise, higher sea temperatures and an 

increase in storm events which may in turn effect fish stocks, bird populations and 
the ocean’s fauna and flora.   

• Arrival of invasive non-native species is being encouraged by the development of 
the global market which creates avenues for transit from other parts of the globe.  

• Historical contamination from previously poorly regulated heavy industry or sources 
of radioactive substances.  

• Although there have been many initiatives monitoring the origins of marine litter and 
clean up campaigns there is scope for a strategic look at the sources of litter and 
ways in which these could be removed at source. It remains a major issue spoiling 
the aesthetics of remote beaches, killing wildlife and in some case even 
endangering human life. 

• As a result of its historic experiences in deep coal mining and North Sea oil 
exploration, Scotland is well-placed to develop and exploit the technology for 
burying excess carbon as carbon dioxide below the sea bed. If the present small-
scale projects under consideration demonstrate the viability and efficacy of this 
technology, SEPA believes that this technology is likely to, play a role in reducing 
global greenhouse gas emissions, as it is readily transferable to developing 
countries. SEPA is aware that, in the UK, it is probably illegal, under existing 
legislation, to bury carbon dioxide from power generation plants, and would urge 
that this aspect is considered in any review of legislation. 

• There are knowledge gaps in our understanding of Scotland’s marine environment. 
It would be beneficial if these gaps were reviewed annually and prioritised to help 
steer focused research and development. Currently, this it is not nationally 
coordinated, although a number of Scottish academic institutions have been 
contemplating, and developing proposals for, a more joined-up approach.  This has 
resulted in the establishment of the Scottish Coastal Waters Research Institute at St 
Andrews. A sectoral Scottish Aquaculture Research Forum, incorporating SEPA’s 
input, already exists and this body successfully targets funding towards areas of 
agreed research need. 

 
2) Planning: What good practice is developing in Scotland from some of the 
initiatives which exist to co-ordinate the various activities, and manage potential 
conflicts, in the marine environment (e.g. marine spatial planning pilots, the 
coastal forum network, etc).  
 
Coastal management initiatives and fora 
SEPA supports a more joined up approach to marine environmental issues as outlined 
both in Seas the Opportunity and Defra’s Safeguarding our Seas and recognises 
there is a ground swell of opinion building up in support of this integrated maritime 
management and not just for environmental concerns. Reflecting this growing interest 
has been the production of a number of strategies and discussion documents arising 

   



from both government and NGOs in the last few years all emphasising the over 
reliance on an existing narrow sectoral approach.  
 
SEPA has advised the Scottish Executive on the continuing development of its policy 
framework for marine and coastal management. SEPA was a member of the Scottish 
Coastal Forum (SCF) sub-group that developed the Forum’s Strategy for Scotland’s 
coasts and inshore waters. This Strategy provided key advice for the development of 
the Scottish Executive’s own “Strategy for the long term sustainability of Scotland’s 
coasts and seas”, published in 2005. SEPA also supports the Scottish Executive’s 
Sustainable Marine Environment Initiative, which is piloting different coastal zone 
management models around Scotland.   
 
Historically, a number of coastal fora and partnerships have been working to improve 
co-ordination, especially in the Solway, Clyde, Forth and Moray Firths. These have 
been admirable attempts but they have struggled for a continuity in funding and have 
had separate agendas depending on local interests and funding enthusiasm. Gaps are 
present where stretches of coastline are not currently included within the coverage of 
any group.  
 
New legislation 
An important development over the past four years has been the development of 
legislation by the Scottish Parliament to implement the Water Framework Directive.   
The Water Environment and Water Services (Scotland) Act 2003 has transformed the 
way that the water environment is managed. Its implementation provides an important 
illustration of how the protection of the wider marine environment can be improved.  
The 2003 Act defined the aim of protecting the water environment and promoting the 
sustainable use of the water environment.  In particular, it defined duties for Ministers, 
SEPA and responsible authorities to: 
 
• have regard to the social and economic impact of such exercise of those functions; 
• promote sustainable flood management; 
• contribute to the development of sustainable development; and 
• adopt an integrated approach by co-operating with each other with a view to co-

ordinating the exercise of their respective functions. 
 
These new duties are transforming the way in which SEPA and its partners operate as 
they must now balance environmental, social and economic issues. SEPA will provide 
a single point of regulation for those carrying out activities in the water environment and 
will protect a range of public interests by consultation with other responsible authorities.  
It is estimated that SEPA’s regulatory scope has increased by nearly three fold but 
because of complementary efficiencies its costs for protecting the water environment 
have only increased by a quarter.  Regulatory Duties are genuinely holistic in that they 
cover all aspects of water use on the land and their effects on the coastal zone out to 3 
nautical miles beyond the baseline. 
.  
The second important legislative change is that the control regime has been made risk-
focused providing for a hierarchy of controls which means that simple  hands-off 
regulation is used to control about 80% of activities.  This has involved the 

   



development of General Binding Rules and registration to cover the low risk or more 
predictable activities.  
 
The third legislative change is that SEPA has been made responsible for coordinating 
the monitoring of the water environment by a range of organisations. This includes the 
in-shore marine environment (up to 3 nautical miles from baseline).  This allows SEPA 
to produce a Scottish Monitoring Programme based upon the cost-effective use of 
existing resources. 
 
The final key change has been the introduction of a planning cycle which requires the 
production of a River Basin Management Plan every six years for two River Basin 
Districts covering (1) the Solway Tweed District and (2) the rest of Scotland.  Despite 
the terminology of “river” basins, the marine environment will form a very important part 
of the planning process.  SEPA has divided the two districts into 10 geographical areas 
the boundaries of these areas have been based upon coastal zones(see figure 1). For 
example, the north-west area covers the mainland west coast and the Western Isles, 
with the Minch as a focus of the area.  SEPA is devoting substantial resources to 
developing a participatory approach to River Basin Management Planning with the 
planning for each area being developed with a stakeholder group.   The process is 
overseen by a National Advisory Group.  
 
The new Marine Strategy Directive is moving towards its second reading at the 
European Parliament.  This Directive is modelled upon the Water Framework Directive 
but will extend out to the administrative seaward limits of member states. The 
legislation developed by the Scottish Parliament for the Water Framework Directive 
provides the ideal basis to address the new directive. 
  
Aquaculture Locational Guidelines 
Although this currently has a relatively narrow sectoral focus these Scottish Executive 
guidelines (developed from a Crown Estate initiative)   have provided a well considered 
steer on sites suitable for the development of aquaculture by: 

• providing guidance on the factors to be taken into account when considering 
proposals for new marine fish farms or modifications to existing operations; and  

• establishing the national context for the preparation by planning authorities of non-
statutory marine fish farming framework plans for guiding the location of future 
marine fish farms;  

both having regard to the particular needs and safeguards for a successful industry.  
 
3) Development of governance: What do these initiatives show about how 
legislation and organisational structures etc. need to change? What is the best 
way to create an overarching framework for effective management of the marine 
environment? 
 
SEPA considers that there are two key changes required to deliver more effective 
management of the marine environment.  
 

   



1. The development of a system of spatial planning is required to ensure sustainable 
management of the competing and overlapping uses to which Scotland’s marine 
environment is subject. 

2. Simplification is required of the legislative framework under which the marine 
environment is protected.  

3. The need to further integrate the regulation of land and sea activities as the biggest 
influence on the inshore water quality comes from  adjacent land use and 
discharges  

 
Spatial planning 
To improve coordination within and between coastal zones, the Scottish Coastal Forum 
recently suggested, in a paper to the Advisory Group on the Marine and Coastal 
Strategy (AGMACS), the development of Regional Policy Statements. The Statements 
would set out the arrangements for integrated management and facilitate the 
development of spatial plans through a non statutory process. Funding for the work to 
develop and implement the Policy Statements would be divided between the local 
participants and the Scottish Executive whose contribution was estimated at £600,000 
per annum.  
 
SEPA considers that the remit of the coastal fora needs to be revisited and that clear 
objectives are needed to ensure a consistent approach to balancing social, economic 
and environmental issues.  SEPA considers that this could be achieved by fully 
integrating the coastal fora into the Basin management Planning structure.  This 
structure allows for a “top down” and “bottom up” approach to planning. For example, 
the National Advisory Group can define criteria for spatial planning for a sector with 
advice from the Area Advisory Groups. .    
 
SEPA invisages coastal fora which work along side other river basin managment 
working groups.  The work of the fora can then be integrated into the planning process 
by the Area and National Advisory Groups.  
 
Simplification of legislative framework 
Most of the pre-2003 control regimes which apply to the marine environment are based 
upon old legislation which takes a rigid approach to regulating activities. They do not 
take account of modern regulation initiatives or new directives such as the Public 
Participation Directive.   
 
The key current difficulty is that a large number of competent authorities have to be 
separately contacted in order to gain permission for developments within Scottish 
marine waters. There is considerable potential to rationalise some of the requirements 
to a smaller number of competent authorities who can then ensure that the interests of 
other responsible authorities are covered by statutory consultation mechanisms.      
 
It is SEPA’s view that the Water Environment and Water Services (Scotland) Act 
provides the ideal legislative framework.   The Act currently covers all freshwater and a 
large proportion of the water within the 12 nautical mile limit.  Its extension to cover the 
3 to 12 nautical mile zone could be delivered by making minor changes to the Act.  This 
would allow the Scottish Parliament to provide for a single control regime and to 

   



consider the appropriate responsible authority for the area of water beyond the 3 
nautical miles.     
 
Marine Strategy Directive 
The Marine Strategy Directive is expected to come into force over the next two years. 
This Directive and the Water Framework Directive share a common approach to the 
water enviornment. Consequently, SEPA considers that it would be appropriate for the 
agency be the competent authority for both directives as one step towards simplifying 
the regulatory approach to the marine environment.  
 

   



figure 1.    SEPA’s geographical scope in marine waters together with the Area Advisory 
Group boundaries.   
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SUBMISSION FROM THE CROWN ESTATE 
 

Thank you for inviting The Crown Estate to give evidence to the Environment 
and Rural Development Committee in connection with its inquiry into marine 
management. 
The Crown Estate is responsible for almost the entire UK seabed out to the 12 
nautical mile territorial limit, in addition to the sovereign rights to explore and 
utilise the natural resources of the UK Continental Shelf (including the sub-
soil, minerals and substrata below the surface of the bed, but excluding oil, 
gas and coal). Most recently, the Energy Act (2004) vested rights in The 
Crown Estate to licence the generation of renewable energy on the 
continental shelf, within the Renewable Energy Zone, out to 200 nautical 
miles from base lines. 
We also administer around 55% of UK foreshore, the area between mean 
high and mean low water spring tides in Scotland, and approximately half of 
the beds of estuaries and tidal rivers in the UK.  The Crown Estate 
Commissioners  have a general duty to maintain and enhance the value of 
The Crown Estate and the return obtained from it, with due regard to the 
requirements of good management, with (in the case of the Marine Estate) an 
emphasis on the long term stewardship and sustainable development of the 
marine environment. 

(1)

We would take this opportunity to clarify that The Crown Estate is not a 
regulator (other than through administration of the interim scheme for marine 
aquaculture).  Our interest in the marine environment is one of ownership.  As 
a responsible landlord we exercise our rights of ownership in accordance with 
our three core business principles of commercialism, integrity and 
stewardship.    
In pursuing our commitment to sustainable development, we support ‘The 
Shared UK (5) Principles of Sustainable Development’(2), and welcome the 
agreement across UK Government and the Devolved Administrations on this 
important topic in the marine environment. Given our remit, we actively 
promote a balanced approach to environmental protection and economic 
development is pursued, on the basis of sound science with good governance 
and with full recognition of the needs of society. 
This balanced approach is particularly relevant in Scotland, where the marine 
environment plays a key part in everyday life particularly for a significant 
proportion of the population in many rural areas. 
Inquiry Focal Points
The Crown Estate notes the scope of the Inquiry and is pleased to offer the 
following, in connection with the issues outlined in the invitation to submit 
evidence. 
 



• Uses 
From our own perspective, it is helpful to subdivide the uses of the marine 
environment into two categories, (a) those which utilise the foreshore and 
immediately adjacent seabed (such as reclamation projects and piers and 
jetties) and (b) those which utilise only the seabed (such as fish farming and 
renewable offshore energy).   
Development of Foreshore 
All Scottish local authorities have planning powers which extend down to 
mean low water springs and beyond that in the case of designated harbour 
areas within Orkney and Shetland.  Our policy is to support developer 
proposals which have received positive determination decisions reached by 
local authorities on developer planning applications involving foreshore by 
granting leases or other suitable legal agreements.  The Crown Estate would 
not normally support development activity involving both foreshore and 
seabed in the case that a local authority refuses planning permission for the 
requisite foreshore element.   
Development of Seabed 
Our 2005/06 annual accounts(3) report a fish farming turnover of £2.1m and a 
marine/foreshore turnover of £3.4m. These amounts represent a small 
fraction of the economic activity surrounding marine industries. For example, it 
is estimated by the Scottish Salmon Producers’ Organisation (SSPO)(4) that 
Scottish salmon farming has an ex-farm production value of £300m per 
annum and a retail value of approximately £700m  

The Crown Estate accepts that there may be effects from such an extensive, 
successful and geographically dispersed industry on the environment (for a 
comprehensive review of the impacts see(5).) We subscribe to and endorse 
the guiding environmental principles that are contained in ‘A Strategic 
Framework for Scottish Aquaculture’(6)  “The industry should work in harmony 
with nature, managing and minimising transient environmental impacts, and 
avoiding significant, cumulative, long-term or irreversible changes to 
ecological systems, to cultural remains or to valued landscape and scenery.” 
We strongly and explicitly encourage support of this guidance to industry with 
investment in research largely focused on projects related to greater 
understanding of the environmental impacts of aquaculture. This is achieved 
through investment in the Scottish Aquaculture Research Forum (SARF)(7).  In 
the 3 years since SARF’s inception The Crown Estate has invested £300k in it 
and been the second largest investor (after the Executive).  
In parallel, we also invest in individual projects, some focused on greater 
understanding of environmental issues, such as the incidence and 
progression of harmful algal blooms, deemed a high risk to the industry(8). 
Other projects we have funded include an examination of possible alternative 
effective and economic biofouling treatments in aquaculture (to replace the 
current copper-based treatment over which there are significant 
environmental concerns) plus projects to underpin a long-term sustainable 
industry such as The Crown Estate Salmon Awards 2006. 



Another major future potential use of seabed in Scotland  is for marine 
renewable energy generation. Whilst construction of the Robin Rigg offshore 
wind farm is due to commence in early 2007 (it will be the largest offshore 
energy development in the UK at 180 megawatts), the development of 
offshore wind power in Scotland has been slow. However, steady progress is 
being made and further substantial developments can be expected in the 
future.  
Given that climate change is now recognised as the most serious challenge 
that we all face, and given the relatively high levels of energy usage in 
Scotland (and the UK), further development of renewable energies is a vital 
part of the future energy mix that is required to limit CO2 to acceptable levels. 
There would be a marked effect on the climate in (particularly in the west of) 
Scotland arising from a dramatic slowing down of the Gulf Stream. A 
temporary pause in the Atlantic circulation pattern(9) has already been 
observed. Consequently, it is more important than ever for the UK to adopt a 
lower carbon strategy in its energy production and use. 
We are keen to play our part by making available more areas of the seabed 
for offshore wind power, and by encouraging the development beyond the 
demonstration stage of tidal and wave power devices. Development of the 
European Marine Energy Centre (EMEC) in Orkney was very timely. We have 
made available the seabed areas for the two test sites at a nominal rental.  
In setting these arrangements, The Crown Estate has worked to overcome 
difficulties with residual liabilities should test devices fail or have an 
unexpected effect on the environmental issue to be resolved. The occurrence 
across Scotland (particularly in the west) of large (and now largely un-used) 
fabrication yards for oil and gas structures, created in a wave of enthusiasm in 
the late 70’s.  Today these facilities provide a visible lesson regarding the 
importance of considering liability and decommissioning issues as new 
industries emerge rather than when they are in decline. 
In addition to its support for EMEC, The Crown Estate have facilitated 
investment through COWRIE(10) in a number of studies to examine some 
environmental impacts of renewable energy devices. These include the 
potential displacement of seabirds by the noise from wind turbines and 
servicing boats, the effects of underwater noise on cetaceans and other 
species and a study of the changes in seabed conditions around wave and 
tidal devices (and the likely impacts on habitats and species).  
Our Marine Stewardship Programme’s ‘Communities and Renewables’ fund 
has been available to assist with public acceptance and interpretation issues 
in connection with these new uses of the marine environment, thus 
addressing the ‘social’ aspect of sustainable development, in parallel with the 
economic and conservation principles. 
Other sues of the seabed in which we are involved include cables and 
pipelines.  Under the terms of the licence we issue, developers are liable for 
all structures crossing the seabed.  The developer is also responsible for the 
removal of cables and pipelines no longer in use.  However, in certain 
circumstances, environmental considerations may be such that the impact of 



removal of a cable or pipeline may be deemed to be greater than leaving it in 
situ.  In this case, liability remains with the original licence holder. 
Evidence of our commitment to stewardship of the marine environment is 
provided by our long-running Marine Stewardship Programme, which has 
supported a wide range of projects(11), many of which have been specifically 
Scottish or have a wider scope but are relevant to Scotland. Over 5 years the 
programme has invested more than £1m in work relevant to Scotland in 
around 80 projects. 
All of the above examples require a balanced approach using sustainable 
development principles. In part this is done by our own, informal, marine 
spatial planning (MSP) process, an everyday tool needed to operate the 
business. 

• Planning 
We welcome the anticipated introduction of statutory aquaculture planning 
arrangements in Scotland to replace the current Interim Scheme introduced 
by the Scottish Office in 1998. 
Coastal zone management is key for Scotland, given its long and varied 
coastline and the increasing pressures placed upon its use. We have 
encouraged and supported financially the Scottish Coastal Forum (SCF) since 
its inception. SCF has the best example of coastal fora within the UK and is to 
be commended on its work. High level endorsement of SCF’s work from the 
Scottish Executive demonstrates its success. The Ministers working Group, 
AGMACS (advisory group on marine and coastal strategy), is expected to 
determine the future format and role of SCF in early 2007.   
There has been much interest in marine spatial planning (MSP) of late, 
including speculation as to its ultimate usefulness. An extensive review of the 
requirements of a marine spatial planning system is described in detail in the 
Defra-funded ‘Marine Spatial Planning Pilot’ project report which focused on 
the Irish Sea. The report may be found at(12).  Whilst the report provides a 
detailed list of components of a suggested planning process, not all of the 
components were tested within the Pilot project. In particular, the (crucial) 
‘Analysis of issues’, ‘Option generation’ and ‘Evaluation’ steps were only 
considered to a limited extent. Clearly there is more to be investigated before 
a wider scheme can be put in place. 
 
The MSP Pilot report does emphasise strongly the importance of setting goals 
and objectives before embarking on a planning process, “A plan cannot be 
undertaken in a policy vacuum and some over-arching goals are required to 
set out, in general terms, what is to be achieved”. In a Scottish context, the 
outcomes of activities such as AGMACS with regard to objectives are a key 
initial step in any MSP process and therefore the quality and clarity of these 
evolving objectives is vital to planning for Scotland’s future use and 
management of the marine environment. 
• Governance 
As a UK body, we are aware of the very significant changes in the 
management of the UK marine environment that may arise from the proposed 
Marine Bill. Our response to the recent consultation may be found at(13). We 



are hopeful that the Scottish Parliament and Executive will play a full part in 
the development of UK-wide high-level policy objectives for the marine 
environment. The work of AGMACS is clearly focused on some of the issues 
within the proposed scope of the Marine Bill and should ensure that the 
evolving Scottish Marine and Coastal Strategy contributes a complementary 
component to the UK approach.  
Across the UK, we envisage: clearer guidance and regulation; clean, healthy, 
safe and productive and biologically diverse seas; a flexible mechanism for 
the designation and management of marine protected areas; investigation of 
the benefits that would arise from a non-binding marine spatial planning 
framework. Our concerns centre around unnecessary hindrance or restriction 
to our own legal obligations and those of others, and potential negative impact 
on economic development, arising from possible of over-cautious or over- 
elaborate use of the precautionary principle. 
It is important to remember that Scotland’s marine environment is part of the 
wider UK, European and NE Atlantic environment. European influences will 
be substantial, with the European Marine Strategy Directive, and the evolving 
Maritime Policy which is focused on ambitions for a thriving maritime 
economy.  
The wider UK geographic area is subject to various levels of investigation and 
assessment that will lead subsequently to changes in international and 
national management requirements. Examples of future wider assessments of 
the state of the marine environment include the OSPAR Quality Status Report 
(2010), the EU Thematic Strategy Characterisation (2012) and Assessment 
(2021), and the EU Water Framework Directive, Good Ecological Status 
Assessments (2020).  
Within this context, we participate in the UK-wide Marine Assessment Policy 
Committee (MAPC), which owns the UK Marine Monitoring and Assessment 
Strategy (UKMMAS)(14) and which is responsible for the policy measures 
needed to achieve the evolving marine objectives (MOs). The central target 
utilises the ecosystem approach to deriving marine management measures. 
We separately contribute to one of the sub-groups in the MAPC structure, the 
Productive Seas Evidence Group (PSEG) is chaired from Scotland (FRS) and 
is contributed to by The Crown Estate “Productive” means economically 
productive and hence this is close to our core obligations. PSEG is a key 
forum where the issues surrounding economic development and 
environmental conservation meet, in the context of the regulatory regime for 
various sectors. The critical issues defining the ‘balance’ are very visible. 
Conclusion
The stated aim of the Inquiry is to distil “important issues … in managing the 
marine environment effectively”. The Crown Estate believes that the priority 
issues for Scotland are: 
- A robust and complementary involvement in the evolving UK and 

European strategies for managing the marine environment, utilising fully all 
of the principles of sustainable development. 



- Adoption of a risk-based approach to marine economic development, with 
a presumption-in-favour commensurate with appropriate levels of 
environmental protection 

- Clarity of guidance and regulation to enable business to deliver economic, 
social and environmental objectives  

Notes referred to: 
(1):   Crown Estate Act 1961 
(2):   http://www.sustainable-
development.gov.uk/what/latestnews.htm#ln120606   
(3):   http://www.thecrownestate.co.uk/102_2006_annual_report_scotland.pdf
(4):   http://www.scottishsalmon.co.uk/economics/economics.asp
(5):   http://www.scotland.gov.uk/cru/kd01/green/reia.pdf
(6):   http://www.scotland.gov.uk/Publications/2003/03/16842/20505
(7):   http://www.sarf.org.uk/
(8):   http://www.scotland.gov.uk/Publications/2006/02/03095327/1
(9):   http://www.noc.soton.ac.uk/rapid/kt/2006_RAPID_conf_sum.pdf
(10):  http://www.offshorewindfarm.co.uk  
(11):  http://www.thecrownestate.co.uk/msp_marine_stewardship_programme
(12):  http://www.abpmer.net/mspp/docs/finals/MSPFinal_report.pdf
(13):  http://www.thecrownestate.co.uk/response_marine_bill.pdf
(14):  
http://www.defra.gov.uk/ENVIRONMENT/water/marine/uk/science/mapc.htm
 

http://www.sustainable-development.gov.uk/what/latestnews.htm#ln120606
http://www.sustainable-development.gov.uk/what/latestnews.htm#ln120606
http://www.thecrownestate.co.uk/102_2006_annual_report_scotland.pdf
http://www.scottishsalmon.co.uk/economics/economics.asp
http://www.scotland.gov.uk/cru/kd01/green/reia.pdf
http://www.scotland.gov.uk/Publications/2003/03/16842/20505
http://www.sarf.org.uk/
http://www.scotland.gov.uk/Publications/2006/02/03095327/1
http://www.noc.soton.ac.uk/rapid/kt/2006_RAPID_conf_sum.pdf
http://www.offshorewindfarm.co.uk/
http://www.thecrownestate.co.uk/msp_marine_stewardship_programme
http://www.abpmer.net/mspp/docs/finals/MSPFinal_report.pdf
http://www.thecrownestate.co.uk/response_marine_bill.pdf
http://www.defra.gov.uk/ENVIRONMENT/water/marine/uk/science/mapc.htm
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SUBMISSION FROM SCOTTISH FISHERIES PROTECTION AGENCY 
 

Agency Status 
 
1.    The Scottish Fisheries Protection Agency (SFPA) is an Executive Agency 
within the Scottish Executive Environment and Rural Department (SEERAD).  
It is headed by a Chief Executive which is responsible to Scottish Ministers for 
its management, performance and future developments. 
 
Agency Aims 
 
2.    The SFPA aims to secure the enforcement of UK, EU and International 
fisheries law and regulations in the sea areas within British Fishery Limits 
around Scotland (and beyond when required) and in Scottish ports. 
 
Its Mission 
 
3.    It is to monitor the industry’s compliance with those laws and regulations 
through the effective deployment of its patrol vessels, surveillance aircraft and 
a sea fisheries inspectorate stationed in 18 port offices in the main fishing 
ports and to present cases of non-compliance expeditiously for prosecution. 
Monitoring activity is co-ordinated and directed from an operations 
headquarters in Edinburgh.  Committee members are referred to the attached 
Annual Report should they require further information on the Mission’s 
execution.    
 
Resources 
 
4.    Resources at the Agency’s disposal include 320 staff, four patrol vessels 
and two surveillance aircraft.  The annual operating budget for 2006-07 is 
£21m.  A capital expenditure programme of some £75m is underway on the 
renewal of the fleet of four patrol vessels and two surveillance aircraft. 
  
The Broadening Marine Environment 
  
5.    At present , the SFPA provides a full service with extensive delivery 
capability dedicated to its fisheries monitoring and enforcement 
responsibilities. The MFA has an equivalent function with respect to English, 
Welsh and Northern Irish legislation although its delivery capability at sea is 
undertaken by the Royal Navy. 
 
6.    In the broader fisheries management context, Fisheries Research 
Services (FRS) is responsible for fisheries and marine scientific advice, 
Scottish Natural heritage is responsible for marine nature conservation and 
the Scottish Environment Protection Agency (SEPA) for environmental 
protection, particularly involving fish farming. Together, these organisations 



provide both a scientific and enforcement capability. In addition, the Joint 
Nature Conservation Committee (JNCC) have a UK wide role in nature 
conservation. Finally, a number of organisations (including the Crown Estate, 
SEERAD and SEETLLD) have responsibilities for licensing. 
7.    At a formative stage is a UK marine Bill which is likely to propose a 
statutory basis for marine special planning in the UK, amended licensing 
arrangements, new nature conservation powers and a ‘UK Marine 
management Organisation’, each of which will have important devolution 
connotations. The intention is that the ‘UK MMO’ will be based around the 
MFA and take on additional duties on licensing, for enforcement of new 
powers and the new responsibilities for marine spatial planning. At present, it 
is not intended that the UK MMO should take on a scientific role, nor change 
the role of the JNCC. Rather it would be set up as an ‘impartial policy maker’ 
and ‘enforcer’. 
 
Options Review 
 
8.    A proposed ‘Options Review’ of the scope, remit and structure of a 
Scottish marine management Organisation, a concept which is emerging from 
the consideration of new marine legislation in the UK and, by inference, 
Scottish Parliaments, is being put to Ministers. They will be asked to endorse 
terms of reference for a team that should “undertake a review of drivers, 
context and options for a Scottish Marine Agency” and with which the SFPA 
anticipates being closely involved. 
 
 
NB  The SFPA have suggested the SFPA’s latest Annual Report of 2005-
2006 may be of interest to Committee members for this evidence session.  
The report has been circulated previously to members and is available on the 
SFPA website at: 
 
http://www.sfpa.gov.uk/annualreports.asp
 
 
  

http://www.sfpa.gov.uk/annualreports.asp


Agenda Item 2 

Environment and Rural 
Development Committee 

17 January 2007 

ERD/S2/07/2/2f 

 

 

 

 
SUBMISSION FROM SHETLAND ISLANDS COUNCIL REPRESENTING COSLA 

 
Please find attached a submission by the Shetland Islands Council’s to the marine 
inquiry being carried out by the Environment & Rural Development Committee. This 
submission was formally approved by the SIC at its meeting on 13th December. 
In the submission, the SIC highlights the importance of the sea to Shetland, and 
draws the Committee’s attention to a variety of marine management initiatives that 
have been developed in the islands. The SIC also comments on recent national 
initiatives, and outlines its views on the future of marine management in Scotland. 
This response is necessarily brief and the SIC hopes that its representatives will 
have the opportunity to provide the Committee with further information, and to 
respond to any specific questions that the Committee may have, during the hearings 
to be held in the New Year. 

Introduction 
Shetland, an archipelagic community of some 15 inhabited islands, is the most 
northerly part of Scotland. Although distant from centres of power and population, 
Shetland lies at the heart of rich northern European fishing grounds, and at the hub 
of northern European maritime transport corridors. 
For these reasons, and because of a lack of alternatives, Shetland has always had a 
high level of dependence on the marine environment. That dependence continues 
today and Shetland regards effective and sympathetic marine management as 
essential for the maintenance of a sustainable community in these islands. 
The Shetland Islands Council (SIC) therefore welcomes the Committee’s inquiry into 
the management of Scotland’s marine environment. 

Uses 
The marine environment around Shetland is used for many different purposes, and 
influences almost all aspects of life in the islands. Many of these uses depend to a 
large extent on a healthy, and effectively managed, marine environment: 
Transport 
The sea is Shetland’s primary mode of transport; the vast majority of goods 
transported to and from the islands, and a significant proportion of people, are 
carried by sea. Transport within the islands also depends almost entirely on a 
network of ferries operated by the SIC, linking the 10 main inhabited islands. 
Economic Activity 
Fishing has always been a vital economic activity for Shetlanders, and despite recent 
declines it remains an important local industry. Including the more recently 
developed aquaculture industry and fish processing, fisheries account for almost 
30% of the value of the islands’ economy, and 20% of local employment. Changing 



 

consumer demands (e.g. increasing demand for ‘sustainable’ or ‘organic’ fish) 
present major challenges and opportunities for the local fisheries industries, while 
unsympathetic regulation can significantly threaten their viability. 
The offshore oil and gas industry also makes a significant contribution to the local 
economy, in particular through the Sullom Voe oil terminal. 
Tourism and Recreation 
One way or another, the sea attracts a high proportion of the tourists who visit 
Shetland. Many are drawn by the chance to see seabirds, seals, whales and other 
marine life, or by the chance to dive, fish, sail or canoe in these rich and clear 
waters. Others are attracted by the varied and unspoilt coastline and the natural 
environment in general. Most tourists arrive in Shetland by sea; by yacht or on cruise 
liners, or via the regular ferry connections to Scotland and Scandinavia. 
For Shetlanders too, the sea is an important source of recreation, through angling, 
sailing, and rowing and other marine activities. 
Pressure Points / Challenges 
Despite the wide range of activities taking place in Shetland’s seas, and the 
competing demands placed on the marine environment, competition and conflict are 
not generally serious problems. While conflicts do occur on occasion, most 
commonly between aquaculture and shellfish fishing, these tend to be the exception 
rather than the rule. In many cases local management systems (see below) are able 
to resolve conflicts or prevent them arising in the first place. 
Our experience shows that although pressures and conflicts can arise, they can be 
effectively managed and should not be over-stated. 
For communities like Shetland conflicts between local activities are less significant 
than external pressures and threats. For example, oil tankers and other shipping 
passing Shetland pose a much greater threat to the local marine environment and 
marine industries, than tankers visiting the Sullom Voe oil terminal. Similarly, 
external pressures, such as regulation and competition, pose a much greater 
challenge to Shetland’s fishing industry than competition with other local activities. 

Planning & Management 
Shetland has pioneered a number of initiatives which have been successfully used to 
manage activities in the marine environment, and which have placed Shetland at the 
forefront of locally-based marine management in Scotland. These include: 
Works Licensing 
Marine developments within the 12 mile limit around Shetland are controlled by the 
SIC under a works licensing system (established under the ZCC Act 1974). This 
system was originally established to control oil-related developments in the islands, 
but is also used to manage aquaculture related developments in Shetland. 
Port Operations 
The SIC is the Harbour and Pilotage Authority for all ports and harbours in Shetland 
(except Lerwick, which has its own Port Authority), including the Port of Sullom Voe. 
The Sullom Voe oil terminal is the largest crude oil terminal in the UK, handling 23 
million tonnes of oil and gas in 2005. With new oil and gas fields being developed to 
the West of Shetland the terminal is expected to remain operational at least until 



 

2022. Stringent safety and pollution prevention measures have enabled the port to 
operate without serious incident or pollution for almost 30 years. These include a 
24 hour Vessel Traffic Service which manages all shipping movements to and from 
the terminal, and the monitoring of all vessels carrying dangerous cargoes within 
40 miles of Shetland (through the Automatic Identification System). 
A rigorous environmental monitoring programme (overseen by the Shetland Oil 
Terminal Environmental Advisory Group) has demonstrated that the operation of the 
Sullom Voe oil terminal has had no discernible impact on the marine environment. 
NAFC Marine Centre 
The NAFC Marine Centre (previously the North Atlantic Fisheries College), which 
opened in 1992, was established by the SIC to support Shetland’s fisheries and 
maritime industries. It provides a wide range of training courses, with almost 800 
students enrolled on over 130 courses in 2005/06. It also carries out research and 
development projects, including providing scientific advice on the state of local 
shellfish stocks to the Shetland Shellfish Management Organisation (see below), and 
environmental assessment and monitoring programmes. 
Fisheries Management 
In the absence of effective national control of shellfish fishing, the Shetland Shellfish 
Management Organisation (SSMO) was formed in 1996 to establish a local 
management system for shellfish fisheries in the waters around Shetland. The 
SSMO is a partnership that includes the SIC, local fishermen, and other 
organisations. In 2000 the SSMO was granted authority to manage shellfish fisheries 
within the 6-mile limit by the Shetland Islands Regulated Fishery Order. 
Despite teething problems and occasional tensions, the Shetland shellfish regulating 
order has generally been a success: It has achieved its principal objective of 
controlling shellfish fishing effort around Shetland, and scientific surveys carried out 
by NAFC (above) confirm that local shellfish stocks are generally in good health, 
whilst stressing the need to continue controlling fishing effort. Few local fishermen 
would now wish to see the regulating order scrapped. 
SSMEI 
Shetland is currently carrying out one of four pilot projects under the Scottish 
Executive’s Scottish Sustainable Marine Environment Initiative (SSMEI), which aims 
to develop an overall marine planning framework for Scotland. The Shetland project, 
which runs for three years from January 2006, will develop and test a marine spatial 
plan for Shetland. 
KIMO 
The SIC is a founder-member of, and provides the secretariat for, the Kommunenes 
Internasjonale Miljorganisasjon (KIMO), an international association of Local 
Authorities that campaigns for better management of the seas bordering northern 
Europe to reduce the environmental and economic damage stemming from pollution. 
Amongst KIMO’s recent initiatives has been the ‘Fishing for Litter’ campaign which 
has encouraged fishermen in Scotland, and other countries, to land litter that they 
trawl up while fishing, thus helping clear up the North Sea. 



 

Governance 
Over the past year or two there has been a seeming flood of initiatives and 
legislation aimed at Scotland’s marine environment, including at least six Strategies 
or Frameworks, the Water Environment and Water Services Act, the Aquaculture 
and Fisheries Bill, the Scottish Sustainable Marine Environment Initiative, and 
several consultations on Marine National Parks. In addition, the European 
Commission is consulting on a European Maritime Policy which may ultimately have 
a significant influence on how Scotland’s marine environment is managed. 
The SIC has a number of comments and criticisms to make in relation to these 
initiatives: 
♦ There has been little (if any) coordination between different initiatives; 
♦ In some cases, at least, progress in developing or implementing initiatives has 

been very slow (or non-existent); 
♦ Most of the initiatives tend to be more or less centralist in character, seeking to 

impose a one-size-fits-all approach to the whole of Scotland. This ignores the 
fact that the marine environment varies markedly around Scotland and that 
different areas face very different pressures and demands, and present 
different opportunities; 

♦ Relevant experience and knowledge which has been developed through local 
initiatives in areas like Shetland has often been overlooked or ignored. This 
runs the risk of repeating mistakes that have already been made, and of 
eroding existing successful management arrangements. 

The SIC believes that any national management framework for the marine 
environment should be relatively ‘light touch’. Rather than seeking to impose a 
standard system across the whole country it should allow for the development of 
local systems tailored to specific local circumstances. It should also build on and 
strengthen existing management systems, and facilitate the transfer of knowledge 
and experience between areas. The SIC also believes that systems should be 
developed to address specific, identifiable problems and not just as ends in their own 
right. 
The SIC believes that local authorities, as representatives of local communities, 
should play a significant role in the development and implementation of local 
management systems, to ensure that these are for the benefit of local communities 
as a whole, and not just narrow sectoral interests. 
Finally, the SIC believes that it is essential that adequate resources are made 
available to support the work of local management organisations, including relevant 
environmental monitoring and research, as well as monitoring and appraisal of the 
operation and effectiveness of new and existing management systems (so that 
lessons can be learned from them), and the transfer of knowledge and experience 
between areas. 

Conclusion 
Shetland already has in place a variety of mechanisms that have been developed 
and successfully used to manage activities in the marine environment. Although it is 
acknowledged that these mechanisms have not yet been fully integrated, progress is 
being made towards that aim, especially through the Shetland SSMEI project. 



 

The SIC strongly believes that Shetland has demonstrated that communities can 
successfully manage sometimes competing or potentially harmful activities in the 
marine environment so as to minimise conflicts and impacts. The knowledge and 
experience gained in Shetland is freely available and, we believe, could allow 
Shetland to serve as a pilot for other areas of Scotland. 
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SUBMISSION FROM SCOTTISH ENTERPRISE 
 
Introduction 
 
Scottish Enterprise welcomes the opportunity to contribute to the Environment 
and Rural Development Committee’s inquiry into the management of the 
marine environment. 
 
Given the role of Scottish Enterprise as the national economic development 
agency, we would seek to highlight the opportunity for economic growth 
associated with the sustainable development of the marine environment. 
 
This brief paper provides examples of the current marine based initiatives 
being supported by Scottish Enterprise that contribute to all three goals of the 
Executive’s economic strategy “Smart Successful Scotland”. 
 
The paper recommends that the economic benefits of marine based projects 
are fully considered when designing management mechanisms. 
 
Examples of Marine Based Projects  
 
Proposed Deep Water Container Port at Hunterston, North Ayrshire 
 
Clydeport plans to develop a new container terminal at Hunterston in North 
Ayrshire.  The sheltered location of the site and the naturally deep water 
would facilitate the creation of a terminal capable of handling both current and 
future generations of large container ships.   
 
The introduction of services through the Hunterston terminal will reduce the 
costs of moving goods between Scotland (and Northern England) and global 
markets - notably those in Asia.  These operational cost savings will enable 
the new services to compete in the Scotland and Northern England markets 
resulting in downward pressure on prices and improving service options for 
users.  This will contribute to the competitiveness of exporting firms in the 
port’s market area and to the competitiveness of the Scottish economy. 
 
At the UK level, the development of Hunterston will provide much needed 
capacity to cope with deep sea freight demand.  Developing Hunterston will, 
therefore prevent the potential loss of container services from the UK to 
Europe – which would have knock-on effects on connectivity, handling costs 
and employment. 
 
There will be very significant continuing employment gains to North Ayrshire 
from the operation of the Hunterston container terminal.  This will include on-
site employment and the creation of jobs in other businesses in the area 
through spending arising from the operation of the terminal.  Initial estimates 



by specialist marine consultants suggest that on-site employment could be in 
the range 830 to 1,200 jobs depending on the carrier system adopted.  The 
employment generated by Hunterston will be welcome in one of the most 
disadvantaged local authority areas in Scotland.   
 
Fife Energy Park 
 
Approval has been granted for additional investment of almost £10million to 
create a leading edge industrial facility for Scotland’s energy activities on the 
brownfield site at Methil, Fife. 
 
Work has already commenced on the 133 acre former rig yard at Methil where 
Scottish Enterprise Fife and Fife Council plan to radically remould the existing 
30 year old structures.  The site is now being cleared in preparation for new 
access roads, coastal defences, boundary fencing and infrastructure services 
to create plots ranging from two to 25 acres in size to accommodate 
businesses operating in Scotland’s energy sector. 
 
The masterplan for the site allows for up to 500,000 sq ft of high specification 
business space and will bring together the sea-accessed site with companies 
directly operating in the engineering, oil, gas and renewable sectors including 
suppliers and sub-contractors in the sector supply chain. 
 
The land was acquired by Scottish Enterprise Fife in 2005 and is expected to 
attract fresh investment in the area and encourage more renewable energy 
businesses to expand to help grow and diversify the local economy whilst 
utilising the latent labour supply in the area. 
 
As an industry with considerable growth potential, pressure on the energy 
sector is anticipated to increase significantly in coming years with global 
demand for energy expected to increase by 35% by 2040.  The Energy Park 
will help ensure that Scotland retains the business base and physical 
infrastructure to compete in the future growth of the energy sector. 
  
The overall project is expected to have a cumulative contribution of up to 
£172m to Scotland’s economy by 2015 and create several hundred jobs in an 
area which battles with above average unemployment levels. 
 
Sailing Action Plan 
 
In 2005 Scottish Enterprise commissioned a major review of sailing activity on 
the Clyde.   
 
The purpose of the study was to review the size, market trends and economic 
impact of sailing tourism in the Clyde Estuary.  The study involved detailed 
research with berth holders and visiting boats, hotel and accommodation 
providers, marinas and marina trade operators. 
 
The research pointed to the scope to increase the sailing tourism spend, 
particularly from the English and Irish markets. Scottish Enterprise is currently 



working with Visit Scotland, Event Scotland, Highland & Islands Enterprise 
and industry groups to develop a sailing action plan to support the growth of 
the sailing market. 
 
Clyde Coastal Framework 
 
The proposed Framework is designed to take a holistic approach to the 
development of the Clyde coastline and thereby maximise the contribution it 
can make to the future growth of Glasgow Metropolitan economy.  
 
The Framework will address the coastline of the Metropolitan Glasgow area, 
from Dumfries and Galloway in the south, north covering, Ayrshire, 
Renfrewshire, Dunbartonshire, Loch Lomond and the Cowal Peninsula. It 
extends east along the Clyde Estuary to the Erskine Bridge where it links to 
the Clyde Waterfront. 
 
The Clyde Coast area brings City, Sea and Country within easy reach, 
offering a number of market opportunities that are unique to the Glasgow 
metropolitan area. These opportunities have clear synergy and include the 
following: 
 
1) A tourism destination building on world class assets in golf, sailing, and the 
natural & built heritage. 
2) A leisure destination serving the population of Metropolian Glasgow; 
ranging from coastal walks to high energy sports such as kite surfing.  
3) A Residential Location that is capable of producing a distinctive urban form 
and high quality of life  
 
The Framework is at a very early stage of development with Scottish 
Enterprise activity focused on gathering baseline socio/economic data and 
examples of best practice. The next stage in the development of the 
framework will be to engage key stakeholders in the public and private 
sectors. 
 
Clyde Waterfront 

The Clyde Waterfront has been accorded the status of a national priority 
regeneration project in the Scottish Executive’s Regeneration policy statement 
‘People and Place’.  Its priority status is also reflected in the SE’s Strategic 
Investment Plan and the Scottish Executive’s National Planning Framework 
and the Glasgow and Clyde Valley Structure Plan. 

Scottish Enterprise is a partner in the Clyde Waterfront regeneration initiative 
and through SE Glasgow, Renfrewshire and Dunbartonshire is investing, 
along with public and private sector partners, in projects such as Clydebank 
Rebuilt, Pacific Quay, Glasgow Harbour, the Central Govan Action Plan, 
Renfrew Riverside, in physical infrastructure on the Broomielaw, and renewal 
projects in the Merchant City to assist in achieving the potential of the Clyde 
Waterfront . 



In the Waterfront area as a whole regeneration programmes are reshaping 
the economy and landscape of the River Clyde and are assessed to have the 
potential to deliver more than 50,000 new jobs (gross) over the next 20 years. 

Current forecasts suggest that 23,659 new homes could be created and 
909,000m2 of office, retail, industrial and leisure space is expected to be 
developed 

In pursuing regeneration of the Clyde a key focus is delivering opportunity for 
the people and communities most affected by the demise of the traditional 
engineering and shipbuilding sectors which made Clydebuilt a globally 
recognised benchmark for quality.   Making the waterspace more lively and 
active is a key objective in the Clyde Waterfront Regeneration Plan and the 
creation of new pontoons and slipways and support for events such as the 
Glasgow River Festival are ways in which this renewed liveliness is being 
encouraged.  

Alongside investing jointly with the private sector in projects and 
developments in key areas of the waterfront area, public sector bodies formed 
a strategic partnership  in 2004 (Clyde Waterfront) to promote and facilitate 
the implementation of the River Clyde’s regeneration as a world class 
waterfront location. This partnership is particularly focused on ensuring that 
the Waterfront is properly connected through public transport infrastructure 
and that through effective marketing the opportunity to locate along the 
renewed riversides is widely known and taken up.  The partnership involves 
the Scottish Executive, Glasgow City Council, Renfrewshire Council, West 
Dunbartonshire Council, Inverclyde Council, Scottish Enterprise and 
Communities Scotland. 

Further information is available at www.clydewaterfront.com   

Firth of Clyde Forum 
 
Scottish Enterprise has been an active member of the Clyde Forum over the 
last 5 years and has funded elements of its work. SE has supported a range 
of events organised by the Forum and view the body as an effective liaison 
mechanism amongst a broad range of Clyde stakeholders.  In 2005, SE were 
involved in assisting the Forum organise a conference focusing on economic 
growth and regeneration along the Clyde.  This was well attended and the 
mechanism has performed a useful  role in allowing issues to be discussed 
amongst a broad range of interests. . 
 
Conclusions 
 
The marine environment makes a significant contribution to the Scottish 
Economy across a range of sectors including transport, energy, fishing, 
tourism/leisure and manufacturing. 
 



Scottish Enterprise is currently leading or supporting a number of significant 
projects that relate to the marine environment which contribute to the goals of 
Smart Successful Scotland. 
 
It is important that the economic development benefits of marine development 
are fully recognised in any planning/management frameworks. 
 
 
 



Agenda Item 2 

Environment and Rural 
Development Committee 

17 January 2007 
ERD/S2/07/2/2h 

 
 

 

 
 

SUBMISSION FROM FORTH PORTS  
 
Forth Ports welcome this opportunity to join the debate on Marine Management. The 
first observation is that there are numerous pilot projects, existing initiatives and 
proposals regarding the management of the marine environment (EU, UK and 
Scottish Executive). Some of which are listed below: 

• Pilot projects – SSMEIs, JNCC Irish Sea Pilot,  
• Existing initiatives – local coastal partnerships, Scottish Coastal Forum, 

Marine SACs, Marine SPAs, Marine Environmental High Risk Areas, 
RAMSAR sites, EU ICZM Communication. 

• Proposals – Marine and Coastal National Parks, Marine Spatial Planning 
(Scotland and UK level) Marine Management Organisations, Marine Bill (UK 
with devolved aspects and Scottish), further conservation designations, EU 
Marine Framework Directive, EU Maritime Policy Green paper. 

 
Marine Spatial Planning and Integrated Coastal Zone Management 
We have been working with the relevant local coastal partnerships for years, with the 
aim of building a consensus approach to Integrated Coastal Zone Management 
(ICZM) following the Government’s voluntary approach. When did ICZM go out of 
fashion and Marine Spatial Planning (MSP) come in? By far the majority of pressures 
in the ‘marine’ environment are actually in the coastal environment, specifically, at 
the land/sea interface. There is very little opportunity to actively manage the genuine 
marine environment as there are few pressures other than oil and gas (already 
heavily regulated and a reserved matter) and fishing (which is a European issue). It 
would appear to be peculiar to produce a set of marine spatial plans, only to regulate 
existing activities that are already heavily regulated. MSP appears to have become a 
new key phrase, but there is yet to be any convincing argument for MSP, as it is 
entirely theoretical and difficult to envisage in a cost effective format in practice. One 
thing that was agreed at a Scottish Coastal Forum event on extension of planning 
powers offshore, was that any planning in the marine environment should not be 
undertaken based on local authority administrative boundaries, it needs to take place 
at a strategic, ideally UK level. Given the pressure is in the nearshore/coastal edge 
area, surely this should be addressed in an achievable way through existing 
initiatives rather than trying to reinvent the wheel, which will inevitably add a further 
administrative and financial burden to the taxpayer? 
 
UK Marine Bill with devolved aspects 
The UK Marine Bill has proposals for a marine management organisation (MMO), 
MSP, simplification of the consenting regime, adding new activities to those requiring 
consent and a new layer of marine conservation, ultimately leading to simplification 
for developers. However, having read the consultation document, and attended the 
Scottish Coastal Forum/DEFRA workshop on the Marine Bill, this will be far from 
straightforward in Scotland due to the devolved aspects. One Scottish MMO for 
some aspects of management of the marine environment within the 12 nmile limit 
and a UK MMO for the area beyond 12 nmiles and for some aspects inside the 12 
nmile limit. Also some planning will be devolved and other aspects will be reserved, 
the same would be the case for consenting and perhaps conservation. Overall, the 
proposal would appear to carry excessive cost and it would appear to be incredibly 
complex, when the aim was to simplify.  
 



Coastal and Marine National Parks 
What exactly is the aim of a Coastal and Marine National Park (CMNP)? Is it 
conservation? Tourism? Or economic development? At the moment it appears very 
confused, with the proposed benefits being very much focussed on tourism. All of the 
proposed areas are covered by Harbour Authorities, yet there is no reference to 
interaction with Harbour Authorities in the latest consultation. If it is a conservation 
initiative, why not save money and use some of the existing conservation 
designations? 
 
Conservation 
There are proposals to create further conservation designations for the marine and 
coastal environment. There are however already a number: 

1. Special Areas of Conservation under the Habitats Directive (as implemented 
in UK law). This has exceptionally rigorous controls as to activities and 
development planning procedures including the requirement for an 
appropriate assessment if any development has the potential to impact on the 
conservation status of the site. 

2. Special Protection Areas under the Birds Directive (as implemented in UK 
law). As above and both form part of the Natura 2000 suite of designations, 
designed to be the most ‘protected’ sites. Whilst we understand that the 
Executive is constrained by Europe – perhaps the aim should be 
‘conservation’ rather than ‘protection’ or ‘preservation’. 

3. RAMSAR Sites, under the international agreement of the same name, to 
protect birds. 

4. Marine Nature Reserves, under the Wildlife and Countryside Act – can be 
designated between Mean High Water and 12 Nautical Miles from the 
Baseline (in keeping with the Scotland Act) – none have ever been 
designated in Scotland. 

5. Sites of Special Scientific Interest, under the Wildlife and Countryside Act. 
Many believe that SSSIs cannot be designated below Mean Low Water 
Springs. However, there is no legal basis for this assertion other than it being 
settled in case law that Local Authority Planning Powers do not extend 
beyond this mark. Therefore, the SSSI designation is seen as only being 
relevant to planners by those who designate SSSIs. Indeed, in Wales the 
Countryside Council for Wales have designated SSSIs seaward of Mean Low 
Water. Why not in Scotland? 

 
Given there are already three marine/coastal conservation designations regularly 
used, one that has never been used and one (the most common on land) that could 
easily be used in the marine/coastal environment, it would appear the best value 
solution for the taxpayer would be to try and utilise the existing system to its full 
potential before re-inventing the wheel with completely new designations. 
 
SSMEIs 
The Scottish Sustainable Marine Environment Initiatives have only just begun to start 
their practical stages (with funding from the Scottish Executive). Why is the 
Executive rushing forward proposals that supersede their existence, before waiting 
to see if they are successful or at least what lessons can be learnt?  
 
Local Coastal Partnerships 
Some of the local costal partnerships have existed for over a decade. They have all 
had successes, each are very different, but a lot can be learnt from each of them. 
One of the biggest problems is the hand-to-mouth existence of their staff. Constantly 
fighting to get enough finance to pay their own salaries, which divert their attention 
from their core objectives, generally promoting and working towards ICZM. We have, 



and continue to support and actively assist both the Forth Estuary Forum and the 
Tay Estuary Forum. The continual battle for finances is exceptionally frustrating. This 
makes keeping and recruiting good staff very difficult. However, the recent success 
of the Coastal Litter Campaign, with the education pack  having been rolled out to 
the whole of Scotland, the use of the Access Initiative information by Local 
Authorities to assist their funding bids for path networks and the new Friends of the 
Forth initiative, show the potential that these initiatives could have, if effectively 
funded. 
 
Scottish Coastal Forum/AGMACS 
Even the Scottish Coastal Forum (SCF) set up by the minister to advise him on 
coastal issues is now struggling for staff. SEPA have withdrawn funds they 
committed to the secondment of a staff member from the Crown Estate. This is very 
concerning, given SEPA’s remit under the Water Framework Directive in the marine 
and coastal environment. The SCF have put a proposal to AGMACS on the future of 
itself and the local coastal partnerships. An outcome from this is not expected 
imminently. While we wait all of these partnerships are at risk of failing through a lack 
of funds.  
 
Uses 
Scotland’s coast is long and varied, much of it is not under pressure, but there are a 
number of areas with competing uses. It is important to note that these areas tend to 
be nearshore not offshore, they also tend to be urban and indeed, often tend to 
involve competing recreational activities (one example being jet skis and beach 
users/swimmers at Portobello beach). There can also be conservation/recreation 
pressures and development related pressures. However, it is important to remember 
that the bulk of these issues are very much focused on either the land side of the 
coastal environment or very close inshore (with the exception of oil and gas and 
fishing – both of which are generally beyond the powers of the Executive). There are 
a number of examples of the recreation/recreation or recreation/conservation 
pressures being solved locally via education and networking linked initiatives. The 
Jet Skis and Portobello Beach is an example of this, the Council, Police and 
ourselves agree each year the location of a safe swim zone, marker buoys are laid 
and we issue a Notice to Mariners. If the local coastal partnership network received 
more sustainable funding, they would be able to contribute more to this area of work, 
which is more likely to result in success than the big stick approach. 
 
Planning 
Many activities which impact on the coastal and marine environment relate to 
terrestrial planning decisions (e.g. sewage outfalls etc.). It is too early to learn the 
benefits of the SSMEIs – their practical phases have only just started and it would be 
folly to try and second-guess their benefits before they have run for their projected 
periods. On that basis it would also be folly to change the existing system before the 
lessons from these initiatives can be gleaned. Often we do not use our existing laws 
or regulations effectively and it is easy to call for new legislation – perhaps we should 
not be re-inventing the wheel – there are many currently unused provisions or useful 
pieces of legislation that could be adapted or re-interpreted to produce more 
sustainable planning or management without resorting to new legislation (as noted 
above under ‘Conservation’). 
 
Governance 
Given all of the points raised, does there need to be an overarching framework for 
effective management of the marine environment? The marine environment 
generally looks after itself. The main impacts are fisheries (regulated by the Common 
Fisheries Policy) and Oil and Gas, (Westminster), beyond these issues there is little 



within the sphere of the Scotland Act that has an impact on the marine environment. 
The focus should be on the coastal environment, not wasting time and effort on the 
marine environment. Between the Water Framework Directive and the myriad of anti-
pollution legislation that has evolved over the last two decades, the issues impacting 
biodiversity are being addressed. The Habitats Directive, with sites designated 
around much of the coast (certainly round all major port installations in the UK) is 
resulting in extreme scrutiny of port development and it is assumed there is similar 
land related scrutiny. Given this, the remaining pressures e.g. recreation, may well 
be those well suited to the voluntary approach in search of a solution (as note 
above). 
 
Forth Ports and Management of the Marine Environment 
The table below outlines our voluntary (v) and statutory (s) approaches to manage 
the marine and coastal environment, as Statutory Harbour Authority.  
 
Name Activity Role of Forth Ports 
Forth 
Estuary 
Forum (v) 

Promoting ICZM 
in the Forth and 
networking 
between 
partners 

Major funder of core costs and office 
accommodation.  Also participate in 
Management Group, Board of Directors and 
events and projects where relevant. 

Tay Estuary 
Forum (v) 

Promoting ICZM 
in the Tay and 
networking 
between 
partners 

Funding Partner, Participate in the Steering 
Group and events where relevant. 

Forth Area 
Advisory 
Group (v) 

Water 
Framework 
Directive 

To give advice to SEPA and the group and 
assist in the process towards a sub-basin plan 
for the Forth 

Tay Area 
Advisory 
Group (v) 

Water 
Framework 
Directive 

To give advice to SEPA and the group and 
assist in the process towards a sub-basin plan 
for the Tay1

Scottish 
Coastal 
Forum2 (v) 

Advise the 
Minister on 
Coastal Issues 

Forth Ports Staff Represent CoastNET at the 
SCF Plenary Meetings (CoastNET is a 
registered Charity promoting ICZM for the UK) 

Portobello 
Beach 
Watercraft 
Exclusion 
Zone (v) 

Establishing a 
marked safe 
area for bathers, 
free of personal 
water craft 

Working with the other partners (Lothian and 
Borders Police and Edinburgh City Council), 
ensuring that the zone does not represent a 
hazard to navigation, provide advice on marking 
the zone and communicate its location to boat 
users through a Notice to Mariners. The 
ultimate goal being to separate swimmers and 
powered craft for the safety of all. 

Launching 
area for 
mechanically 
propelled 
watercraft (v) 

Establishing a 
designated route 
from a launching 
area to open 
water 

Working with Dundee City Council, we have 
assisted in the designation of a launch area and 
associated corridor to deeper water, through 
the bathing beach at Broughty Ferry. This is 
communicated to water users via a Notice to 
Mariners. The ultimate goal being to separate 
swimmers and powered craft for the safety of 
all. 

Habitats Role of Assessing the potential for a new development 

                                                 
1 Only recently invited, have not attended a meeting to date 
2 Note: there is not a UK Major Ports Group member on the Scottish Coastal Forum 



Directive (s) Competent 
Authority  

to impact on the conservation status of the 
protected sites or species. Undertaking an 
appropriate assessment where required. 

Conservancy 
(s) 

Maintenance of 
Navigation 
Channels and 
Navigation 
Markers 

The Conservancy Department regularly survey 
our harbour areas subject to navigation. Buoys 
and lighthouses are maintained and serviced. 
Recently we have completed a solarisation 
scheme. 

SEPA (v) Scientific 
Monitoring of the 
Marine 
Environment  

Fitting of SEPA monitoring equipment to a 
navigational buoy at Bo’ness.  

British 
Geological 
Survey (v) 

Access to 
Survey Launch 

BGS had use of our new survey launch, 
Calatria for two weeks to trial multibeam survey 
equipment that they were interested in 
purchasing.  

Fisheries 
Research 
Service (v) 

Access to 
Dredger 

Gave the Fisheries Research Service scientists 
access to the dredger for half a day during 2006 
to test their sediment plume modelling 
equipment. 

Contingency 
Planning – 
oil pollution 
(s) 

Clearwater Forth 
(CWF) 

Write and regularly exercise the oil pollution 
response plan for the whole of the Forth. Many 
of the ports also have their own oil spill plans 
that link to CWF. This is then communicational 
to our partner bodies that also hold copies, 
these include, MCA, SNH, SEPA, Local 
Authorities, SSPCA, RSPB, Scottish Executive, 
etc. CWF is the most exercised oil spill plan in 
the UK. 

Contingency 
Planning – 
Security (s) 

ISPS Security 
Plans 

Each port facility has its own International Ship 
and Port Facility Security Plan which details 
how threats will be dealt with. FTNS collects 
relevant security information prior to the arrival 
of a vessel and passes this on to the relevant 
facility. 

Contingency 
Planning – 
Any other 
emergency 
(s) 

Emergency 
Forth 

We write, regularly review and exercise the 
Emergency Forth plan. It is used to deal with 
any non-oil related emergency. It is 
communicated to all the relevant organisations, 
including the Police, MCA, Local Authorities, 
etc. Each port also has its own emergency plan.

Forth and 
Tay 
Navigation 
Service (s) 

Managing the 
activity of 
commercial 
vessels in the 
Forth and Tay 

Controlling and scheduling shipping and 
ensuring compliance with byelaws, regulations 
and guidelines. FTNS is manned 24 hours a 
day 7 days a week, and consists of Assistant 
Harbourmasters, all qualified Master Mariners, 
Vessel Traffic Service Officers (VTSO’s), 
qualified to international standards. The Duty 
Harbourmaster organises all the shipping 
movements for the ports and terminals in the 
Forth and Tay. The VTSO’s monitor the state-
of-the-art radar screens and communicate with 
each vessel via a sophisticated touch screen 
VHF system. See below for further specific 
activities 



FTNS liaison 
events (v) 

Briefing and 
familiarisation 

To provide information to water users, 
regulatory bodies and other interested parties. 

Vessel 
Traffic 
System and 
AIS (s) 

Tracking vessel 
activity in the 
Forth 

The modern equipment used for monitoring 
movement consists of specialised vessel traffic 
radar, tagging and tracking, VHF radio, CCTV 
and AIS (Automatic Identification Signal). 

Pre-
Notification 
of Ship 
Arrival (s) 

Information 
Transfer and 
forwarding 

FTNS require certain information before a 
vessel arrives, including ship and cargo details, 
details of any security issues, present security 
level, vessel defects and confirmation of a valid 
passage plan. 

Waste 
management 
(s) 

Collection of 
waste 
information 

Prior to arrival each vessel has to inform FTNS 
of the volume and types of waste it intends to 
deposit in port. Furthermore, they then have to 
confirm what was deposited prior to departure. 
This is analysed and compared to waste uplifts 
and non-compliance is reported to the MCA 

Standard 
FTNS 
Checks (s) 

Basic 
navigational and 
passage 
planning checks 
prior to approval 
to proceed 

In order to ensure safe transit and arrival at the 
berth there are many parameters to be 
managed by the FTNS staff, including:: the draft 
of the ship and tide height, tug requirements, 
Pilotage, berth availability, port or starboard 
side alongside, air draft for clearance under the 
bridges, separation between vessels carrying 
dangerous goods, weather forecast, wind 
parameters and more. To aid scheduling and 
traffic management, there are five 
Hydrographic/meteorological stations feeding 
back live tide and wind data from various 
locations around the river. 

Pilotage (s) Pilot Boarding 
and activities on 
the Bridge of the 
Vessel 

When cleared to proceed, the pilot will board at 
a position depending on the type of ship and 
the port for which she is bound. The pilot is 
required to agree a passage plan with the 
Master before proceeding towards her 
destination and the vessel carries out 
internationally recognised pre-arrival checks to 
ensure all the equipment is working as 
designed. Also there are pilot authorisation 
procedures, pilotage directions and pilotage 
exemption regulations and associated 
examinations. 

Towage (s) Licensing of 
Tugs to operate 
in our waters 

The Harbour Authority licences the tugs that 
operate in the Forth and Tay. This requires 
particular checks on the operating company 
and the tugs themselves prior to a licence being 
granted.  

Boatmen 
and 
Linesmen (s) 

Licensing of 
boatmen and 
linesmen 

The Harbour Authority licenses boatmen and 
linesmen. 

Pollution 
reports (s) 

Reporting of 
suspected acts 
of pollution 

Any report of pollution is checked and a 
Pollution Report is forwarded to the 
Coastguard. The Coastguard will circulate it to 
interested parties if a need is identified for a 
potential further response. 



Marine 
Emergencies 
(v) 

Dealing with 
Marine 
Emergencies at 
FTNS 

FTNS has a dedicated and equipped Marine 
Emergency Centre. The room and personnel 
are regularly drilled for training and response 
techniques. The room has the Emergency 
Plans for all areas of the Forth and Tay and is 
equipped with dedicated desks with un-
published phone lines, faxes, computer plug-ins 
and wireless connectivity. In the event of an 
Emergency, the Statutory Authorities, 
Emergency Services and Company 
Representatives will attend to assist and advise 
and form effective communication routes to 
their organisation. The Marine Emergency 
Centre is also equipped with a VHF and Radar 
recording system. The Radar pictures and VHF 
Channels are recorded 24 hours a day and can 
be accessed to clarify incidents and 
occurrences.  

Marine 
Reporting (v) 

Recording and 
investigation of 
incidents and 
occurrences in 
the Forth and 
Tay 

Forth Ports has a marine reporting structure to 
monitor events and incidents on the Forth and 
Tay. A Marine Report Form is in general 
circulation allowing marine personnel to report 
incidents they have either experienced or 
witnessed. The form can also be used to make 
a recommendation on marine related matters. 
Reports are discussed at the Port Marine 
Safety Code Liaison meetings. 

Port Marine 
Safety Code 
(v) 

Assessing 
safety and 
environmental 
risks in marine 
activities and 
minimising these

A document produced by Forth Ports, in order 
to draw together all aspects of the marine 
function, from statutory responsibilities and 
policy to the procedural aspects of undertaking 
the day to day operations. This includes 
undertaking a formal risk assessment and risk 
assessments for specific activities. 

General 
Directions 

Specific 
requirements for 
safe navigation 

FTNS ensure all commercial traffic obey the 
General Directions. 

Bylaws Forth specific 
legislation 

FTNS ensure commercial traffic obey the 
bylaws. 

 
Conclusion 
We have outlined some of the pilot, proposed and existing initiatives in Scotland. We 
have also explained a little about what we, as a Statutory Harbour Authority do, both 
from a statutory and voluntary perspective. We believe that Scotland should 
concentrate on getting its existing initiatives and legislation to work more effectively, 
rather than rushing into an approach that may result in excessive costs, requiring a 
rethink due to forthcoming legislation from the UK or Europe. We also believe it is 
important to emphasise that it is essential that Harbour Authorities control shipping 
without interference from other organisations. We have a duty to manage 
navigational safety and to ensure the environment is not compromised or exposed to 
unnecessary risk. 
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SUBMISSION FROM THE ROYAL TOWN PLANNING INSTITUTE IN 
SCOTLAND 

 
 

Introduction 
1. The remit of the inquiry includes examining a role for MARINE SPATIAL 

PLANNING.  The RTPI supports the growing concern at European, UK 
and Scottish administration levels for an integrated strategy for the marine 
environment and considers it essential that a suitable system of marine 
spatial planning should be one of the key instruments for delivering an 
effective marine strategy.  This paper deals solely with this issue.   

 
A BACKGROUND 

The Role of the Planning Profession 
2. The Institute is aware that the planning profession in this country is 

strongly associated with “town planning” and other aspects of planning 
related to the terrestrial environment.  However, the discipline of spatial 
planning which we embrace is based upon more fundamental principles 
which can be applied to the organisation of the use of space in any context.  
For this reason, the RTPI has become a leading proponent of marine 
spatial planning.  The RTPI at UK level has a Marine Spatial Planning 
Task Group which draws heavily on Scottish experience and expertise.  
Firms of planning consultants have already contributed significantly to 
DEFRA sponsored work on marine spatial planning, such as the Irish Sea 
Pilot Project.  The RTPI in Scotland is represented on the Advisory Group 
on Marine and Coastal Strategy (AGMACS) chaired by the Minister for 
Environment and Rural Affairs, Ross Finnie.  The Institute’s Director in 
Scotland is the lead member of this group on marine spatial planning. 

 
The Need for Marine Spatial Planning 

3. The pressures on the marine environment are increasing rapidly.  Not only 
do we know more to concern us about the environmental and resource 
state of the seas - their fish stocks, pollution levels, habitat and species 
loss etc. – but the use of the space of the sea is increasing for minerals 
and fossil fuel exploitation, renewable energy developments, resultant 
cable and pipeline routes, navigation with larger freight vessels and a 
profusion of pleasure craft, as well as a proliferation of harbour 
developments and inshore activities such as fish farming, shellfish 
exploitation and the incidence of coastal and submerged historic sites.  In 
the future, new and more space consuming developments are expected 
with wave and tidal stream power installations and carbon sequestration 
infrastructure.  Added to this is the increasing interest in Inter Coastal 
Zone Management (ICZM) partnerships and strategies which reflect the 
desire of local communities and stakeholders to introduce more integrated 
planning and management. It is a political judgement when the case for a 
planning system is made but all the studies to date (including ‘Making the 
Case for Marine Spatial Planning’ by David Tyldesley and Associates for 



the RTPI and RSPB in 2003 and the Defra sponsored Irish Sea MSP Pilot 
study in 2005) point towards the necessity of introducing a spatial planning 
system as part of any overall strategy for the marine environment. 
 
The Nature of Spatial Planning 

4. The principles of spatial planning are set out in the RTPI’s pamphlet “A 
New Vision for Planning” 2001, which can be referred to on the website at 
www.rtpi.org.uk   In summary, these are: - 

• It deals with the spatial implications of development and activity within 
different, interconnected scales of geographical significance. 

• There requires to be an integrated and collaborative approach to 
ensure that all relevant factors affecting spatial development are 
considered both in plan preparation and in delivery mechanisms. 

• Such integration applies to objectives for economic development, social 
justice and inclusion, environmental integrity and transport and, 
accordingly, makes a contribution to sustainable development. 

• The processes of planning must be fully inclusive and its outcomes 
should embrace equality and reduce social and spatial inequality. 

• Plans and planning policy must be value driven and seek to add value, 
rather than impose a straight jacket of common standards. 

• A plan is not just a map, it has to be associated with the activity of 
planning as a management process and must therefore be action 
orientated and linked to mechanisms, both regulatory and proactive, for 
ensuring that the intended results are achieved. 

B TOWARDS A SYSTEM OF MARINE SPATIAL PLANNING  
Comparative Application to the Terrestrial and Marine Environments 

5 The Executive is preparing to implement a regime offshore to twelve 
nautical miles for planning control of marine fish farms under the 
WEWS Act 2003, as recently amended by the Planning Etc (Scotland) Bill).  
However, in view of the different environmental conditions and policy 
context at sea, the RTPI does not consider that the comprehensive 
extension of the town and country planning system to the marine 
environment is a feasible long term option.

6 This is a single issue regime confined to marine fish farms which is clearly 
consistent with the definition of development for which planning 
permission is required, which is used for the town and country planning 
system.  What the town and country planning system does not do is 
integrate planning for development with planning for land use 
management activity.  In the marine environment, the debate about MSP 
has been as much to do with the extent to which the dynamism of a 
marine environment and the complex existing, compartmentalised 
regulatory regimes require a stronger integrated spatial mechanism to deal 
with management of activities as with controlling and directing capital 
asset development to achieve wider aims.  The challenge is to develop a 

 

http://www.rtpi.org.uk/


single regime for development and management where no such regime 
has so far been possible for the land. 

7 Planning decisions about the preferred use of space are value based, not 
standards based.  Hence, there is a requirement for a statutory, 
democratic and transparent decision-making process in order to deal with 
the “hard decisions” which are a characteristic of the terrestrial town and 
country planning system and will be required for a marine spatial planning 
system as there is a need not only for conflict resolution, but also for 
added value in order to achieve strategic spatial aims.

8 Compared with the terrestrial system, it is likely to be resource 
management, and not community identity and sense of place which will 
dominate a marine spatial planning system.  The need for transparency 
and stakeholder engagement in any marine planning governance system 
will be no less than has become expected of the town and country 
planning system but local community engagement will be of more limited 
significance compared with that of stakeholders with an interest in the 
exploitation of the resources of the sea. 

 Issues from Europe and Overseas 
9 The EU Maritime green paper, on which responses are sought by 

February 2007, has brought a focus on existing systems for marine and 
coastal management across the continent, especially around the North 
Sea.  However, the debate raised by the consultation paper on a UK 
Marine Bill earlier this year has focused attention on a more 
comprehensive system of marine spatial planning in UK waters than 
currently exists anywhere else.

The Marine Bill Consultation Paper 
10 In its consultation paper of March 2006, the UK Government based its 

questions on the MSP element of the bill largely on the recommendations 
of the Irish Sea MSP Pilot, including the need for a statutory system of 
MSP, based on the concept of Regional Seas, with an option for local or 
sub regional plans, the use of multi use zoning, and with a planning body, 
possibly a Marine Management Organisation (MMO).  One of the key 
outcomes of the Irish Sea Pilot study was the clear demonstration that 
plan making must be connected to the means of implementation through 
regulation in a reactive mode or programme development in a proactive 
one.  The Marine Bill consultation paper contains a chapter which pursues 
the aim of streamlining and integrating many of the existing regulatory 
regimes at sea.  Whether a separate spatial planning consent is envisaged 
is unclear but some means of integrated decision making which gives 
primacy to the approved marine spatial plan is essential and the devolved 
administration could introduce its own consenting procedure as part of a 
MSP system for Scotland and its waters. 

 Scoping a System of MSP 
11 Of all the types of development and activity for which there is current 

regulation and licensing, the following have spatial planning 
consequences:-  nature conservation designated sites, marine protection 

 



areas, designated historic sites, fin and shellfish farms, shellfish grounds, 
sea fisheries controlled by zoning, dredging, marine gravel extraction, 
fixed navigation channels, military activity zones, oil and gas exploration 
and extraction installations, renewable energy installations (wave, wind 
and tidal), harbour development, coastal protection, submarine cables and 
pipelines, water based tourism and leisure activities, etc..  All relevant 
development types and uses should therefore be included but there is no 
suggestion that the review of licensing arrangements should lead to a 
single marine planning consent linked to marine spatial plans if the issues 
concerned are not spatial in nature.  One emerging issue, however, is that 
there are a number of significant forms of development which are 
controlled by UK government licensing and regulation, such as offshore oil 
and gas exploration and production which are largely excluded from the 
intentions of the Marine Bill.

 Geographical Scales of Plans and Policies 
12 There is a general consensus that the main building block for a marine 

spatial planning system should be at a regional level equating generally 
with the concept of ‘Regional Seas’ as now defined around the UK by the 
Joint Nature Conservation Committee in 2001.  (There are 5 such regional 
seas, or part thereof, off the Scottish coast.) This would secure a generally 
agreed principle that the main geographical entities for planning should 
reflect the ecosystems of the sea so that environmental assessment of 
emerging patterns of development and human activity can be effective, 
especially as the sea is such a dynamic medium. 

13 These regional seas, however, do not respect boundaries and immediately 
raise difficult challenges over jurisdiction and the issue of cooperation at 
least within UK waters.  In turn this raises the need for a national level of 
policy for MSP, possibly contained in a suite of sources from the 
overarching UK marine strategy to the equivalent of Scottish Planning 
Policies for the town and country system and the National Planning 
Framework.   The statement of vision in the NPF would inform both the T 
and CP and MSP systems without being part of the statutory planning 
regime in either case.  As with some content of the existing NPF relative to 
airports and energy, it is open to the Executive to include aspirations and 
recommendations in respect of reserved matters in its vision, even if the 
statutory regional MSP plan cannot. 

14 Neither of these levels would meet the aspirations of the ICZM philosophy 
represented by Scottish Coastal Forum and its member partnerships.  The 
Irish Sea pilot project confirmed the need for a local system of plans to 
deal with localised issues in an integrated way, wherever these arose.  
This would not be a comprehensive coverage and might not be carried out 
by a consistent model of planning body.  This has important consequences 
for governance (see below) but the evidence of need for some kind of local 
coastal and inshore waters integrated programme development and 
delivery is clear in some parts of Scotland and should be managed on a 
subsidiarity basis.  Examples would include not only the ICZM 

 



partnerships but also the future administration of any Coastal and Marine 
National Park.   

 
 A Tiered Approach to Jurisdiction 
15. The issue of the scales of planning leads to that of jurisdiction at each 

level.   The national level of plan may be expressed as the National 
Planning Framework for Scotland, but it will embody the necessary joint 
arrangements with the UK government and other home administrations to 
ensure that the geography of plan making is appropriate and the measures 
for regulation and implementation are coordinated through the lower levels 
of plans.  The UK Marine Bill consultation paper discusses at length the 
concept of a Marine Management Organisation (MMO).  The case for a 
MMO hangs more on the critical mass created by a wide range of other 
marine management functions than on the role of planning agency but no 
other mechanism has been suggested for the coordination of MSP.  At a 
UK level there is no obvious existing government department or agency to 
perform the role and the paper also makes it clear that it would be for the 
devolved administrations to develop their own approach within the scope 
of their devolved competence.  The Executive is still examining the options 
for MSP and for an MMO through the AGMACS group.   

 
16 There are also structural implications of distancing ministerial advisers 

from direct involvement with the first decision maker in any system of MSP. 
This suggests that the strategic body acting for government in developing 
the marine strategy, overseeing policy and dealing with licensing at both 
UK and devolved level may require to be separated from the first decision 
maker in a planning system.  Unless existing bodies which pass the tests 
required for transparency and accountability for planning decisions can be 
used, such as local authorities, the MMO may require to set up new 
planning authorities at regional sea level as SEERAD does for Scotland’s 
national park authorities.  Indeed, in this situation, SEERAD might be the 
equivalent of the MMO for Scotland. 

 
17. The regional level of planning based on regional seas would require to be 

defined both geographically and in terms of powers. However, there might 
not be sufficient business for a regional authority in some of the 
designated regional seas.  On the other hand, the cross boundary issues 
in two cases would involve extensive coordination with the neighbouring 
administration(s).  One option is for there to be one single planning 
authority for Scottish waters.  However, RTPI would recommend that, 
setting aside the limitations of the 12 nautical mile limit on Scottish 
territorial competence (see below),  but considering the social and 
economic impacts on coastal communities, Scottish waters should be 
administered for MSP planning purposes on the following regional basis:- 
• Atlantic – Minches, North West Approaches, North of Scotland (single 

self contained authority) – identifying with the EU Atlantic Arc Region 
• North Sea – part of the Northern North Sea within Scottish waters 

(single self contained authority but liaising formally with the authority on 
the English side of the border – identifying with the EU North Sea 
Region 

 



• Irish Sea (including Clyde and Solway estuaries) – a joint authority 
with the 5 UK administrations and the Republic of Ireland, as the 
opportunities arise. 

 
18. An effective regional planning authority should be able to carry out the 

following, subject to ministerial direction and intervention if required:- 
• Statutory regional plan preparation, consultation and participation, 

adoption after public inquiry and SEA; 
• Formal liaison with adjoining administrations, UK or devolved; 
• Compliance with national spatial planning policies, including the 

National Planning Framework; 
• Monitoring and review of plans; 
• Input to marine strategy generally; 
• Planning scheme for local MSP plans to include accreditation of the 

responsible bodies and approval of scoping and procedure; 
• Operation of marine planning consent procedures, subject to ministerial 

appeal and call-in; 
• Statutory consultee with other marine licensing bodies with right of 

referral on any objected case to ministers; 
• Making orders as of right or on behalf of local planning bodies, subject 

to ministerial confirmation; 
• Enforcement orders for development, subject to appeal to ministers; 
• ‘On-call’ enforcement of marine activities either to protect integrity of 

planned activity zones or as agency on behalf of other regulatory 
bodies; 

• Management accountability to sponsoring department. 
   
19. With regard to the scope of the plans which regional authorities may 

prepare, there will be issues to be resolved over the treatment of reserved 
matters with the UK government in order for the system to be 
comprehensive and effective.  In addition however, the question of marine 
planning powers raises the major issue of developments which fall outside 
the scope of the regulatory role of planning by virtue of the deemed 
planning consents carried by consents under other existing statutes.  The 
principal statutes of concern are the Electricity Acts (section 36 consents 
for generating stations and section 37 for transmission lines) and the 
Pipelines Act.  The chance should now be taken to press for the abolition 
of deemed planning consent under these other acts. 

 
20. At local level, the lack of any established need for a comprehensive 

mosaic of plans and the current lead being taken under ICZM initiatives by 
a range of different partnerships, with no certainty about the types of local 
plans needed in the future, suggests that there is no possibility of 
identifying a suitable form of accountable body which could consistently 
operate a range of statutory powers such as those suggested for the 
regional authority above, and the resources demands for relatively small 
bodies would be disproportionate.  The RTPI strongly supports the 
voluntary approach to ICZM partnerships as one means of bringing a 
focus on the integrated issues of the coast and the immediate offshore 

 



area as the most likely zone of interest for local plans at the moment.   For 
effective spatial planning under a regional planning authority, they need to 
comprise the following elements:-  
• a development and regeneration strategy, with spatial expression 

where appropriate, which can add value in the understanding of 
integrated coastal and inshore marine issues; 

• a basis for local community and stakeholder involvement in the 
development of projects and programmes for improvement of the 
coastal and marine environment, with appropriate social and economic 
action; 

• input to the strategic and local development plans of the constituent 
planning authorities (local authorities and national park authorities) with 
particular emphasis on the interrelationship between the planning of 
land and sea; and 

• input to the regional MSP plan on a similar basis. 
 
 MSP under Devolution 
21. In many ways the above scenario is an ideal model which would depend 

largely for its effectiveness on new arrangements under the devolution 
settlement.  The main issues arising are:- 

 
 Territorial limit – the limit of general competence for the Scottish 

devolved administration is the 12 nautical mile limit which might suit an 
ICZM basis for local planning but is far too limited for an effective regional 
sea basis for MSP.    

 
 Integration – Almost all of the policy frameworks which cover the 

significant land use and development issues encountered under the town 
and country planning system for the terrestrial environment fall under 
devolved competence.  By contrast, such scope for an integrated MSP 
system under current devolved powers is severely limited by the extent of 
material matters which remain reserved to the UK government, such as 
navigation, oil and gas, renewable energy zones, military zones. 

 
22. To overcome these issues, the main options appear to be:-  
 

 to implement MSP on a joint basis at UK level; 
 to agree voluntary input by UK departments to the plan making stages 

and consultation arrangements for the devolved administration  or 
its agency over UK consents which have implications for the plan; 

 to carry out a range of functions consistent with the plan on an agency 
basis for the UK administration; or 

 to extend the devolution settlement. 
 
 Conclusions  
26. A system of Marine Spatial Planning is likely to be included in a green 

paper by the UK government within the next few months.  It will set the 
tone for a debate which has the potential to affect the devolution 
settlement, but at a time when Scotland is preparing for elections.  The 
committee’s inquiry is timely as it has the potential to raise the profile and 

 



inform the debate to ensure that it remains firmly on the agenda for any 
new administration in May.   

 
27. The RTPI strongly supports the introduction of an effective system of MSP.  

The principles on which any spatial planning system should be established 
are now clear.  They are being recognised all over the world, often on the 
leadership of the profession in the UK, in tackling the problems of the rapid 
urbanisation of the developing countries, creating water management 
systems, forming new settlements where no planning system existed 
before and now in the sphere of marine spatial planning.  Lessons should 
be learned from the experience of the town and country planning system 
which has received a long overdue overhaul.  There is currently a better 
understanding of planning among parliamentarians than for a long time.  
Therefore now is the time to tackle the challenge.   

 
28. The difficulties in securing a fully integrated system under devolved 

competence should be tackled head on with the UK government and the 
other administrations over territorial coverage and the scope of powers.  
They may provide ground breaking opportunities for cooperative solutions 
contrary to those which continue to demand demarcation.   Scotland and 
Wales have forms of National Planning Framework but while England 
considers whether it needs one, the case for a UK spatial planning 
framework is also strong in view of the issues for cross border 
infrastructure and inter-regional differentials which remain, not to mention 
the issues arising from MSP.  If need be, any accommodation at a UK 
level can be on an advisory basis, like the European Spatial Development 
Perspective.  It may be that spatial planning and the need to grapple with 
issues at trans-national scales more and more, will be one of the 
influences on a maturing approach to devolution and government in the 
UK.  To some extent, this contributed one dimension to the all-Ireland 
elements of the Good Friday Agreement.   

 
29. We would warn against any half measures in the introduction of a system 

not only in what can be achieved at UK level, but also in setting up a 
framework for operation in Scotland.  This is a matter of resources, 
certainly, but in the first instance it is really a matter of designing a system 
that will work and yet will be flexible enough to allow it to adapt with 
experience and changing circumstances, not always under the control of 
the devolved administration.    
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Subordinate Legislation Committee 
 

Extract from 1st Report, 2007 (Session 2) 
 

Subordinate Legislation 
 
The Committee reports to the Parliament as follows— 
 
 
Instruments subject to annulment 
 

The Less Favoured Area Support Scheme (Scotland) Amendment 
Regulations 2006, (SSI 2006/601) 

 
1. The Committee noted that the instrument was in force less than 21 days after 
it was laid and therefore breached the 21-day rule. 
 
2.  Correspondence regarding this breach from Ross Finnie MSP, Minister for 
Environment and Rural Development, was included with the instrument and is 
printed in Appendix 2. The Minister explained that the intention was to make the 
relevant payments as soon as possible after approval from the European 
Commission was given on 8 December 2006. Also, the Minister wished to 
minimise any delays due to the Christmas recess. 
 
3. The Committee was satisfied with the Executive’s explanation but noted the 
impact that this would have on the lead Committee’s consideration. The 
Committee considered this particularly unfortunate given that this scheme and the 
choice of negative procedure it is subject to, was highlighted by the Environment 
and Rural Development Committee in written evidence to the Subordinate 
Legislation Committee’s inquiry into the regulatory framework in Scotland1. 
 
4. The Committee notes the information provided by the Executive and 
draws this to the attention of the lead committee and the Parliament.  

 
1 Environment and Rural Development Committee: written evidence to the Subordinate Legislation 
Committee’s inquiry into the regulatory framework in Scotland
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APPENDIX 2 
 

The Less Favoured Area Support Scheme (Scotland) Amendment 
Regulations 2006, (SSI 2006/601) 

 
1. The above instrument was made under section 2(2) of the European 
Communities Act on 14 December 2006. It is being laid before the Scottish 
Parliament on 15 December 2006 and comes into force on 22 December 2006. 
 
2. Article 10(2) of The Scotland Act 1998 (Transitory and Transitional 
Provisions) (Statutory Instruments) Order 1999 has not been complied with. 
The reasons for not complying with that article are twofold. Firstly, although 
the proposed arrangements relate to the Rural Development programming 
period 2000-06, we have only just received European Commission approval 
to the measures the instrument contains; and, secondly, we wish to 
minimise delays caused by the Christmas recess and issue the payments 
provided for in the amendment regulations to farmers and crofters as soon 
as possible.   
 
3. Under the EU Rural Development Regulation, changes of this kind to 
the Scottish Less Favoured Area Support Scheme must be notified as a 
financial change to the Scottish Rural Development Plan before they can be 
implemented.  We could not make legislation implementing the change until 
the Commission had formally accepted our proposal. Commission 
endorsement has now been received. The instrument will give SEERAD the 
authority to begin the payment process immediately after the holiday period, 
and we expect to make most payments to farmers and crofters before the 
end of January.    
 
Ross Finnie MSP 
Minister for Environment & Rural Development 
 
14 December 2006 
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