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Environment and Rural Development Committee 

32nd Meeting, 2006 

Wednesday 15 November 2006 

The Committee will meet at 10.00 am in Committee Room 4. 

1. Crofting Reform etc. Bill: The Committee will consider the Bill at Stage 2 (Day 
1). 

2. European issues: The Committee will consider an update from the Convener on 
European issues. 

3. Subordinate legislation: The Committee will consider the following draft code of 
practice subject to annulment— 

Environmental Protection Act 1990: Code of Practice on Litter and Refuse 
(Scotland) 2006 (SE/2006/164). 

4. Subordinate legislation: The Committee will consider the following negative 
instrument— 

the Transmissible Spongiform Encephalopathies (Scotland) Regulations 2006 
(SSI 2006/530). 

5. Budget process 2007-08 (in private): The Committee will consider a draft report 
to the Finance Committee on the Executive’s Draft Budget 2007-08. 

 
 

Mark Brough 
Clerk to the Committee 

Direct Tel: 0131-348-5240 
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Environment and Rural Development Committee 
 

European Union Issues – Update 
Paper from the Convener 

 
Background 
 
1. The volume of EU material relevant to the Committee’s remit is very significant. 
Awareness of European legislation may be helpful in relation to a large portion of the 
Committee’s referred work, such as petitions and both primary and secondary legislation. 
 
2. Its workload means that the Committee has to be selective in undertaking detailed 
consideration of any EU issues on its own initiative (e.g. by undertaking inquiries). As part 
of its agreed approach to gathering information on relevant EU issues and legislative 
proposals the Committee has asked me to provide an update on relevant issues 
approximately quarterly as the basis for work programme decisions. This is the seventh 
such update.  
 
3. Committee members are also informed about relevant EU issues through the 
Executive’s regular pre-and post-council reports and by the European and External 
Relations Committee (EERC).  
 
Scottish Executive – Key Dossiers   
 
4. The Executive recently revised its approach to reporting to the EERC and it now 
produces a paper setting out its key EU priorities which it updates on a regular basis 
throughout the year. The last such update was considered at the EERC meeting on 26 
September. The key priorities for the environment and rural development portfolio are set 
out below. The Executive has not identified any key priorities in the rural development 
element of the portfolio. 

Fisheries 
• Internal EU fisheries negotiations 
• External Fisheries negotiations 
• European Fisheries Fund 
• Common Fisheries Policy: review of the cod recovery plan  
Aquaculture 
• The Common Fisheries Policy: proposals for a new aquaculture health 

Directive  
• EU Trade Defence: anti-dumping measures against Norwegian farmed salmon  
Environment 
• Groundwater Daughter Directive  
• Energy Green Paper – A European Strategy for Sustainable, Competitive and 

Secure Energy 
• Revision of the Water Framework Directive 
Marine Environment 
• Marine Strategy and draft Marine Strategy Directive  



 

• Maritime Strategy – Towards a Future Maritime Policy for the Union: A 
European Vision for the Oceans and Seas. 

 
5. Copies of these papers have been circulated to members previously and additional 
copies are available from the Clerks. Updates on some of these issues are covered in the 
Annex to my report. However, members may wish to seek further updates from the 
Executive on any of those issues. 
  
Recent Committee activity on EU issues 
 
Ministerial evidence 
6. Since my last update on 31 May, the Committee took evidence from the Minister for 
Environment and Rural Development on 21 June on the priorities for the Finnish 
presidency.  
 
7. It has been the Committee’s practice to seek an evidence session with the Minister 
prior to the December Fisheries Council and on the priorities for the incoming presidency. 
As its meeting on 1 November, the Committee agreed to take evidence from the Minister 
on 6 December focussing principally on the December Fisheries Council and the rural 
development programme.   
 
Relevant current issues 
 
8. The Annex to my report concentrates mainly on fisheries issues and the rural 
development budget to inform the proposed evidence session in December. In addition, 
SPICe will provide a briefing paper on the Fisheries Council in due course. I have also 
included in the Annex an update on some issues which the Committee has identified in 
previous reports1. It is not an exhaustive list and it contains a mixture of items – some of 
which are at an early stage of development or not yet concluded at EU level, and others 
which are concluded at EU level and await domestic implementation. 
 
9. Members are invited to: 
 

• note the recent and current work programme of the Environment and Rural 
Development Committee in relation to EU matters; and 
 

• consider whether they wish to undertake any further work, or seek any 
further information from the Executive in advance of the proposed 
evidence from the Minister in December, on any of the EU issues set out in 
the attached appendices (or on any other EU issue).  

 
 
 
 
Sarah Boyack MSP 
Convener 
9 November 2006 

                                                 
1 These are available on the Committee’s webpage with the papers for the meetings on 3 December 2003, 
21 April 2004, 15 September 2004, 19 January, 1 June, 16 November 2005 and 31 May 2006. 

http://www.scottish.parliament.uk/business/committees/environment/meetings.htm


 

FISHERIES 
 

Proposed Council recommendation on fishing opportunities and associated 
conditions for certain fish stocks  
1. ICES “autumn” advice for most of the quota stocks of greatest interest to the Scottish 

fleet was published on 20 October. These stocks are: Nephrops; cod; haddock; whiting; 
and monkfish among the demersal species and mackerel among the pelagic species. 
Advice on herring which is also important for the Scottish pelagic fleet was published in 
ICES “spring” advice on 6 June. The Scottish fleet also has an interest in stocks of 
plaice; sole; saithe; megrims; and ling among the demersal species, and blue whiting 
and horse mackerel among the pelagic species. The status of some of the species 
which are particularly important for the inshore shellfish fisheries: lobster; crabs; and 
scallops, are not assessed by ICES and landings of these species are not regulated by 
quotas. Though not prosecuted by the Scottish fleet, the stocks of industrial fish 
(sandeel, Norway pout and sprat) are also of interest because of the important role 
they play in the marine ecosystem, as food for other fish and also for seabirds and 
marine mammals.  

 
2. In summary, the scientific advice on the key stocks of interest to the Scottish fleet is as 

follows: Nephrops; haddock; and the pelagic stocks of herring and mackerel are 
generally in reasonable condition, and capable of supporting significant harvests. The 
status of whiting and monkfish stocks is uncertain. Despite the measures taken since 
2000 (reduced quotas, technical measures and days at sea) cod stocks are still thought 
to be outside safe biological limits and show no appreciable sign of recovery.  

 
3. In the coming months, negotiations among EU member states and other coastal states 

will continue which will fix the quotas and related measures for 2007. The coastal 
parties of the EU, Norway and the Faeroes have already fixed the mackerel quota for 
2007 at a meeting in Edinburgh on 23-24 October 2006. Negotiations between the EU 
and Norway on the management of the seven shared stocks in the North Sea will be 
held in two rounds between 6-10 November and 27 November - 3 December. These 
negotiations will fix the quotas for the shared stocks, which include cod, haddock, 
whiting and herring. The European Commission is expected to produce its proposal for 
TACs and quotas, which will ratify the aforementioned agreements and contain 
proposals for other stocks in the week beginning 4 December. As well as the 
Commission’s proposals for quotas, of great importance for the Scottish fleet will be the 
Commission’s proposals for days at sea for the demersal fisheries in the North Sea and 
the West of Scotland. The December Agriculture and Fisheries Council at which the 
Commission’s proposal will ultimately be agreed will take place in Brussels on 19-21 
December.   

 
European Fisheries Fund 
4. The European Fisheries Fund (EFF) provides the main source of financial support for 

the fishing industry. The use of money from the fund for 2007-13 is governed by EU 
Regulations which were agreed at the Agriculture and Fisheries Council on 19 June2. 
These set out a “menu” of options including investments in port and harbour facilities; 
decommissioning and tie-up schemes; processing; improvements to safety on board 
fishing vessels; and socio-economic measures, such as early-retirement schemes for 
fishermen.  

 

                                                 
2 Council Regulation (EC) No. 1198/2006 on the European Fisheries Fund 



 

5. The overall budget for the fund was decided by the European Council at its meeting in 
Brussels in December 2005. €2,908 million will go to the Convergence areas and €941 
million to the non-Convergence areas. Convergence funding is available to regions 
whose GDP per head is below 75% of the EU-25 average. Convergence funding under 
the EFF will also be available to “statistically affected” regions which have GDP per 
head below 75% of the EU-15 average but above 75% of the EU-25 average). In 
Scotland, the Highlands and Islands is a statistically affected region. 

 
6. Of this, the UK will receive a total of €122 million, €84 million for non-Convergence 

areas and €38 million for Convergence areas. The figures quoted are in 2004 prices. In 
current prices, the UK will receive €95 million for non-convergence areas and €43 
million for convergence areas, a total of €138 million. The allocation of this sum 
between UK administrations has yet to be decided. This is less than it received from 
2000-06, where the UK received €216 million, of which Scotland received €89 million. 
This is because the new Member States have had to be accommodated within a 
budget that has not increased from the money available to the EU-15 from 2000-06. 
Member States are obliged to make a national contribution to draw down the fund. 
They can also apply for State Aid clearance to fund similar measures entirely from 
national funds.  

 
7. The Scottish Executive is now drawing up a programme setting out which measures it 

intends to fund using its share of the EU money and will issue a consultation on its 
plans imminently.   

 
Review of the Cod Recovery Plan 
8. Following advice from Regional Advisory Councils, and its own Scientific Technical and 

Economic Committee on Fisheries (STECF) the European Commission has initiated a 
review of the cod recovery plan. The Commission produced a paper on the review in 
July 2006, and the UK administrations produced a paper on the review in August 2006. 
The North Sea Regional Advisory Council also continues to work on this issue, having 
produced a position paper in March 2006.  If the review finds that changes to the 
existing legal arrangements3 are needed, it is unlikely that the Commission will present 
any proposals before the New Year. The 2007 cod quota, and the days at sea for boats 
which catch cod will be decided at the December Fisheries Council, and the 
negotiations leading up to it.   

 
Action Plan on Simplification of Common Fisheries Policy Regulations 
9. The European Commission published an action plan on the simplification of the 

Common Fisheries Policy in December 2005. Since the beginning of the year, the 
Commission has been consulting with stakeholders4 to make progress on the 
simplification initiatives established in the plan. Seven initiatives have been identified 
for attention between 2006-2008. These are:  

 
• within the CFP’s Conservation policy: setting of TACs and quotas and controlling 

fishing effort; Technical conservation measures (e.g. mesh sizes); and management 
of data; and 

 

                                                 
3 Council Regulation (EC) No 423/2004  establishing measures for the recovery of cod stocks 
4 Regional Advisory Councils (RACs), Management Committee for Fisheries and Aquaculture and Fishing industry 
representatives 



 

• within monitoring and enforcement policy: revision of basic regulations on 
monitoring; electronic recording; catch reporting obligations, and fishing outside 
Community waters. 

 
10. The Agriculture and Fisheries Council held an exchange of views on the action plan at 

its April 2005 meeting and the European Parliament gave its opinion on the plan on 6 
September. The Commission will provide an update on progress during each 
Presidency.  

 
AGRICULTURE AND RURAL DEVELOPMENT 

 
Rural Development  
1. The use of money from the second pillar of the CAP is governed by EU regulations. 

These require Member States to draw up multi-annual programmes setting out how 
they intend to use rural development money. A new programme will begin in 2007 and 
run until 2013. The regulation which governs rural development spending during this 
period contains 42 different options for spending. These options are grouped under 3 
axes. Member States must spend a specified minimum proportion on each axis as 
follows:  

 
• Axis 1 improving the competitiveness of the agricultural and forestry sector (10%); 

 
• Axis 2 improving the environment and countryside by supporting land management 

(25%); and 
 

• Axis 3 improving the quality of life in rural areas and encouraging diversification and 
growth of economic activity (10%). 

 
2. There is also a requirement to allocate 5% of total spending to local rural development 

projects administered by local partnerships (the LEADER approach). The EU regulation 
requires the European Commission to produce strategic guidelines, which Member 
States must follow in drawing up their rural development programmes. Beyond these 
requirements, Member States are free to decide which of the 42 measures they choose 
to fund. Member States can implement the rural development regulation at regional 
level, and in the UK, separate plans will be produced by the Scottish, English, Welsh 
and Northern Irish administrations.   

 
3. The Executive held two public consultations on how it would use EU rural development 

money from 2007-13 and is now drawing up a plan which it will present to the 
European Commission. The Executive has indicted that it is committed to delivering 
support to farmers through Land Management Contracts. These will have 3 tiers:  

 
• Tier 1 is the Single Farm Payment (Pillar 1 of the CAP); 

 
• Tier 2 is a menu of options available to all farmers; and 

 
• Tier 3 is made up of schemes which farmers can apply to enter on a competitive 

basis, or for which only certain farmers are eligible.  
 
4. Tiers 2 and 3 will both be funded from the 2007-13 rural development plan.  
 
 



 

Budget 
5. Uptake by the UK administrations of discretionary spending from the EU has 

historically been low, as this reduces the UK’s overall budget rebate. Rural 
development money from 2000-06 was shared out largely according to historic spend, 
which meant that the UK, and hence Scotland, received a small share of EU15 rural 
money, around 3% compared with around 7% which may have been expected if 
considered against objective criteria such as agricultural area. The accession of 10 
Central and Eastern European countries to the EU in 2004 has increased the call on 
the rural development budget. In addition, the European Council chose to reduce the 
amount the European Commission had suggested for the rural development budget 
line, when agreeing the EU budget in December 2005.  

 
6. The Executive explained in its consultation document that the effect of this would be to 

reduce the allocation of EU funds for the Scottish programme by approximately 20%. 
However, the Executive explained that this reduction would be mitigated by the fact 
that only 30% of the spending under the 2000-06 plan was EU money.  

 
7. It is possible to augment the EU money available for rural development by modulation, 

which moves money from pillar 1 of the CAP to pillar 2. UK administrations agreed a 
national modulation rate of 2.5% in 2001, rising to 4.5% in 2006. As part of 2003/4 CAP 
reforms, EU-wide compulsory modulation was introduced in 2005 at 3%, rising to 5% in 
2007. In implementing the reforms, the Executive decided to go further, and increase 
national modulation so that the combined rate was 10% from 2007, with a commitment 
to modulate more if the required funds could be obtained from the UK spending review.  

 
8. As part of the December 2005 EU budget deal, it was agreed that Member States 

could introduce voluntary national modulation at a rate of up to 20%, crucially without 
the need for national match funding. The Executive stated in the consultation that it 
would introduce stepped increases in voluntary modulation from 2007-13. The funds 
available from the programme in Scotland will not be clear until the rate of modulation 
is agreed. This is currently the subject of discussion at the European Commission and 
the European Parliament. 

 
Less Favoured Area Scheme 
9. As part of the negotiations on the Rural Development Regulation, it was agreed that 

the support available for Less Favoured Areas would be reviewed in 2009, with a view 
to changing the rules from 2010 onwards. The Executive has proposed to implement a 
simplified LFA scheme for 2007, 2008 and 2009, with farmers being paid on the basis 
of what they had received in previous years.  

 
Future plans 
10. A menu scheme of Tier 2 measures for land management contracts was introduced in 

2005, and contained 17 different options for which all farmers would be eligible for 
funding.  In its consultation, the Executive said it would continue with a similar menu of 
options for 2007-13 for Tier 2.  

 
11. The Executive is also considering the range of schemes which could go to make up 

Tier 3 and listed the following schemes in its consultation document:  
• Rural Stewardship Scheme 
• Organic Aid Scheme 
• Farm Business Development Scheme 
• Agricultural Business Development Scheme 



 

• Scottish Forestry Grants Scheme Farmland Premium 
• Scottish Forestry Grant Scheme (in part) 
• Scottish Natural Heritage Natural Care Scheme (in part) 
• Crofting Counties Agricultural Grant Scheme 
• Crofters Cattle Quality Improvement Scheme 
• Crofting Counties Development Scheme 
• Agriculture Processing and Marketing Grants 
• Scottish Rural Partnership Fund 

 
On 1 November the Minister for Environment and Rural Development announced that 
the funds for the crofting schemes would be kept distinct and not included in the 
general Tier 3 pot available to all farmers to apply for. 
 

12. There is concern that delays on decisions about financing the Scottish programme, and 
in finalising its content before it can be submitted to the European Commission for 
approval, might mean that payments from some of the schemes are delayed in 2007. 
The ongoing discussions on the rural development programme, and modulation in 
particular, means that the 2007 LFA payments are unlikely to be made until the autumn 
(rather than the spring as in the past). On 1 November the Minister for Environment 
and Rural Development announced that an additional payment of £10million 
(representing a pro rata payment of 16% of the expected amount to LFA receipts) 
would be made in early 2007 in recognition of financing costs arising from this change 
in the payment pattern. At the time of writing further discussions on the payment are 
continuing with stakeholders.  

 
13. There are also concerns that one of the current agri-environment schemes, the Rural 

Stewardship Scheme, is heavily over-subscribed, and that the new rural development 
plan for Scotland will need to include a revised approach. 

 
ENVIRONMENT 

 
Policies and Strategies 
 
Bioenergy 
1. In June 2006 EU energy ministers finalised their position on an action plan for biomass 

energy and supporting strategy on transport biofuels. This states that a balance should 
be sought between energy and non-energy uses of biomass, and between domestic 
production and imports of biomass for energy. The resolution welcomes a series of 
Commission proposals to change EU policy or legislation to support greater biomass 
energy use. Among these are extension of EU support for energy crops, examination of 
how biofuel use can count towards motor industry commitments on reducing CO2 
emissions and review and development of technical standards for biofuels. 

 
2. The first progress report on Biofuels Directive 2003/30/EC is due to be published by the 

Commission in December 2006. It is likely that this will propose an upwards revision to 
current EU target for biofuels as a proportion of all transport fuels. In March 2006, EU 
heads of government backed the idea of an 8% target by 2015, compared with the 
current goal of 5.75% by 2010. 

 
Chemicals Policy (REACH)  
3. The European Parliament and the Council reached a common position on REACH on 

27 June 2006. Further stages in the Parliament and Council are expected to be 



 

completed in time to all entry into force of the Regulation expected for spring 2007. 
There will then be an additional year before main REACH procedures begin to apply in 
order to allow a European Chemicals Agency to become fully operational. 

 
LIFE+ Environment Programme 2007 – 2013 
 
4. LIFE III, the EU’s main environment funding programme finishes at the end of 2006 

and will be succeeded by a new instrument, LIFE+.  This instrument brings together 
aspects of the current LIFE-Environment and LIFE-Nature Programmes, Forest Focus, 
the Urban Programme and a number of other smaller funding streams from the DG 
Environment. The European Parliament examined the Council’s common position 
concerning LIFE+ on 25/26 October 2006, and rejected key elements of the ministerial 
common position. MEPs supported the stance adopted by the Parliament’s 
Environment Committee on 14 September 2006 which opposed attempts by EU 
governments to devolve at least 80% of the LIFE+ budget to Member State control.  

 
5. Current proposals, which the European Parliament has rejected, include an allocation 

of funding on a Member State basis as opposed to the previous competitive EU-wide 
bid system.  Under the formulae used the UK would receive an allocation of 
approximately £10 million per annum – this would need to be partially match funded by 
project applicants giving a total of £140 million over the programme period 2007-2013.  
EC retention of the budget would result in continuation of a highly competitive bidding 
process.  Proposals to limit allocation of Nature & Biodiversity funding to 40% would 
also present greater competition for specific funding associated with the Natura 2000 
network. 

 
Directives 
 
Environmental Liability Directive 
6. Adopted in 2004, EU Directive 2004/35/EC is potentially one of the EU’s most far 

reaching environment policies.  It sets out rules for remediating environmental damage 
to water, land and biodiversity and recovering the costs from polluters. The 
implementation deadline is April 2007. The Executive is expected to publish a 
consultation on its implementation before the end of 2006. 

 
Thematic Strategies - 6th Environmental Action Programme (EAP) 
 
Thematic Strategy on Soil Protection 
7. The thematic strategy on soil protection, including a proposal for a framework directive, 

was launched on 22 September. This sets out a 10-year programme to prevent further 
soil degradation by obliging Member States to identify all areas at risk of soil 
degradation, and to specify risk reduction targets and timetables, as well as the 
measures necessary to achieve them. 

 
8. Member Stages must also draw up public inventories of contaminated sites, and 

establish national remediation strategies to address them, starting with sites that pose 
the greatest risk to health. When selling sites where "potentially polluting activities" are 
based, a soil status report based on chemical analysis must be drawn up. Legally 
binding soil quality targets and timetables have not been set. 

 
 
 
 

http://europa.eu.int/comm/environment/soil/index.htm#1


 

 
Thematic Strategy on Air Pollution 
9. The legislative process on the thematic strategy on air pollution is continuing. The 

Council reached political agreement on the draft directive on ambient air quality and 
cleaner air for Europe at its meeting on 23 October. The aim of the draft directive is to 
revise the current ambient air quality legislation, comprising two main elements - the 
merging of five legal instruments into a single directive, and the introduction of air 
quality standards for fine particulate matter (PM2.5) in the air.  Parliament is expected to 
find common ground with the Council when the directive undergoes its second reading 
under the co-decision procedure, likely to take place before June 2007.  The limit on 
PM2.5 concentrations introduced by the new directive would be 25 micrograms per 
cubic metre, averaged over a year, with effect from 1 January 2015. 

 
Thematic Strategy on the Protection and Conservation of the Marine Environment 
10. The marine environment framework directive and the marine strategy were debated by 

the Environment Council on 23 October. The Environment Council is yet to adopt a 
common position on the directive but may do so on 18 December. The Executive has 
idenfified this issue as one of its key priorities. 

 
11. The European and External Relations Committee (in conjunction with Scotland Europa) 

is hosting a conference in the Scottish Parliament on Monday 4 December. The aim of 
the conference is to bring MSPs together with stakeholders from a wide range of 
marine interests to consider the EU’s consultation on its maritime policy green paper 
“Towards a future Maritime Policy for the Union: A European vision for the oceans and 
seas” which was published in June. Members of the Environment and Rural 
Development Committee will be invited to this event, and one of the workshops during 
the conference will consider the environment and sustainable development. The 
marine environment is one aspect of the EU’s proposed maritime policy. 

 
Thematic Strategy on the prevention and recycling of waste 
12. Discussions are continuing on the revision of the Waste Framework Directive which is 

the core of the Thematic Strategy on the prevention and recycling of waste. The 
Executive has identified this issue as one of its key dossiers. The intention of the 
revision is to shift the focus from waste disposal up the “waste hierarchy” to waste 
recovery and recycling, and waste prevention. The details remain unclear at present. 
However, the Executive states that the proposed new arrangement is expected to  
deliver greater regulatory certainty on what is covered by waste legislation.  

http://europa.eu.int/comm/environment/air/cafe/index.htm
http://europa.eu.int/comm/environment/water/marine.htm
http://europa.eu.int/comm/environment/waste/strategy.htm
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